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FINDINGS OF FACT

The Commission makes the following findings of fact:
Finding 1
The Pueblo de Chochiti, the petitioner herein, is a tribe of Pueblo
Indians recognized by the Secretary of the Interior, having a regularly
elected Governor and council to represent it and authorized under the
laws of New Mexico to sue and te sued as a corporation. Petitioner now
is and for centuries has been an autonomous Indiar cormunity and is an
identifiable group of American Indians entitled to sue under the Indian
Claims Commission Act of August 13, 19L6E.
Finding 2
This claim, timely filed by the petitioner pursuant to said Indian
Claims Commission Act, involves a tract containing 13,LLO acres in the
present county of Sandovel, State of New Mexico. The land lies immedi-
ately east of and adjoins the eastern boundary of another tract known as

the Pueblo de Cochi%i Grant constituting 2L,256.50 acres, upon which the
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petitioner has maintained its pueblo since sbout the year 1700, This
tract, hereafter referred to as the Cochiti Grant, was patented to the
petitioner by the United States on November 1, 186L, and no <laim is here-
in made for said grant. The 13,LL0 acre traci will hereafter be referred
to as the "claimed area.”
Finding 3
For almost 300 years prior to 1821, Spain exercised sovereignty
overtexico, one of its colonies in the New World. New Mexico was then
one of the internal provinces of Mexico, often referred to as New Spain.
Mexico revolted against Spain and became independent in 1821.
Finding L
The Spanish Govermment allcowed the Indians of New Spain to occupy
and use so much of the Crown lands as they could use and protected the
occupants against trespasses until the Crown might desire to temminate
the same, This policy of the Spanish Goverment was shown by the Reco'-
pilacion de las Indizs (Def., Ex. 31). The possession and use of the
Crown lands by the Indians was at the will of that goverrment., Spain
apparently made grants of Crown lands to Indiens and non-Indians with-
out regard to the rights of Indians occupying the same, )
Finding 5
Land grants were made by Spanish authorities in the New wWo:
Indian pueblos as well as to non-Indians. As early as May 20, @, an
ordinance by the Viceroy of the Province of Kew Spain ordered ' .. -
of the Indian pueblos as might need land upon which to live and sow,

should have given to them 500 varas, and more should it be necessary,



7 Ind. Cl. Com. L22

and that from that time forward there should not be granted to any one
lands or grounds unless they should be located 1,000 varas away from the
pueblos and houses of the Indians., & vara was equivalent fbo about 33
inches. Numerous revisions were thereafter made in provisions for the
extent of pueblos, sometimes measuring from the church in four directions
and sometimes from the farthest house of the place, until the accepted
size of the Indian pueblos of New Mexico became four square leagues, or
approximately 17,000 acres. 4 192l House of Representatives Committee

on Indizn Affairs Report states that there were 20 Indian pueblos of

New Mexico with a total population of between 6,500 and 8,000, each pueblo

consisting of about 17,000 acres of land or a total of 340,000 acres in
ali,

In lé8h the Spanish Crown authorized Governor Cruzate to meke pueblo
grants whenever nceded, Eleven New Mexico pueblos, including the Cochiti,
possess documents dated 1689 and signed by Governor Cruzate purporting to
be grants of title to their lands, These grants have been recognized and
confirmed by the United States and patents issued for them,

The document setiting forth the grant to the Cochiti is as follows:

Year 14689,—In the town of Our Lady of Guadalupe del Paso
sel Rio del Norte, on the twenty-fifth day of the month of
September, in the year one thousand six hundred and eighty-nine,
his excellency Don Domingo Jironza Petroz de Cruzate, govermnor
and captain general, stated that, whereas, in overtaking, in the
kingdom of New Mexico, the Queres Indians and the Apostates and
the Theguas, and those of the Thanos nation, and after having
fought with all the other Indians of 211 the pueblos, an Indian
of the pueblo of Zia, called Bartolome de QOjeda, who distinguished
himself the most in the batile, lending his aid everywhere, and
surrendered, being wounded with a bullet and an arrow, who as afore=-
stated, I ordered %o declare under oath, the condition of the
pueblo of Cochiti, that apostatized and took part in the wars in
that kingdom of New Mexico, as they were very rebellious Indians,

L2k
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Questioned. If the pueblo would rebel again at ary future
time, as it was customary with them., The deponent answered noj;
that they were very much intimidated. That although they were
very arrogant Indians, and was a very rebellious pueblo, but
that with what had happened to them at Zia in the year previous,
he judged that it was Impossible for tham to fail in yielding
obedience., ’

Questioned. If he has anything further to state in regard
to these Indians, concerning their rebelling and associating with
the Apostates, and the deponent answered, no; and that it is true
that it was a very rebellious pueblo, but with what had happened
to them in the previous year, in the pueblo of Zia, he judged -
that it was impossible for them to fail in yielding their obe-
dience. Therefore, his excellency, Don Domingo Jironza Petroz
de Cruzate, governor and captain general, granted them the bound-
aries I herein set forth: On the north one league, on the east
one league, on the west one league, on the south, to the point
of a barren hill, near a stream of water, running in the direc-
tion of the rising sun, arnd which empties into the Bravo river.
This they owe for being rebels.

And this, his confession, having been read and explained to
him, and the deponent answered that what he had stated was the
truth, under the oath which he had teken, which he affimmed and
ratified several times, and such being the case, he signed with
said governor and captain general, before me the present secre-
tary of the govermment and war, To which I certify.

BARTCLGIZ DE OJEDA,

DQ{INGO0 JIRCNZA PZTROZ DE CRUZATE.

Before me,
DON PEDRO LADRON DE GUITARA,

Secretary of Goverrment and War.
This grant was confirmed and patent issued to Pueblo of Cochiti on

November 1, 186L. (Def. Ex. 12).

Finding 6

Two subsequent Spanish land grants to non-Indians invel

both the Cochiti Crant and the "claimed area." The La Majadr ". o

Captain Jacinto Pelaez on February 10, 1695, overlaps the er.ire “iie o vo-

Les

area." The Caja del Rio Grani, made to Kicolas Oriiz Nino Ladrove de tuebara

on May 30, 17L2 overlaps part of the Majada Grant and cover:
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the north one-fourth of the "claimed arez."” In all subseguent litiga=-

tion and transactions, the Cochiti Grani has been held elder and superior

to both of these private grants as to conflicting areas.
The map, petitioner!s Exhibit No, 16, shows boundaries of the grants
referred to above and the boundary of the Cochiti lands, outside the

Cochiti Grant, which are claimed here,

Finding 7 +

On February 2L, 1821 the revolutionary goverment of Mexico adopted
the Plan of Iguala, which declared that "all the inhabitants of New Spain
without distinction, whether Europeans, Africans, or Indians, are citi-
zens of this monarchy, with the right to be employed in any post accord-
ing to their merit and virtues and that the person and property of every
citizen will be respected by the govermment," These principles were
recognized in the Treaty of Cordova between Spain and Mexico, August 2L,
1821, and in the Mexican Declaration of Independence, September 28, 1821,

Thereafter, New Mexico was under Mexican sover‘eignt' o 1t was z Ter—
ritory of Mexico until December 30, 1836, when it became a Department. It
was at that time that all of Mexico was divided into Departments.

The Goverrment of Mexico assumed ownership of all lands formerly held
by the Spanish Crowm., Grants of land made by Spain were recognized by
Mexico. No change in private property rights occurred as a result of the
change in sovereigniy from Spain to Mexico, Laws and decrees promulgated
by the Spanish Govermment were regarded by Mexico as contimuing in force,
except where specifically changed by the new goverment,

During their sovereignty, the Mexican Govermment took no action which

L26
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would alter the rights of the Cochiti Indians or of recipients of the
two private land grants named zbove and their successors in interest,
No Mexican land grants were made involving any part of the "claimed area"

or of the Cochiti Grant,

Finding 8

On May 13, 18L6 war was declared between the United States and Mexico.
On August 18, 18L6 General Stephen VW, Kearny entered Santa Fe and took
possession of all of New Mexico in the name of the United States. On
February 2, 18L8 the Treaty of Guadalupe Hidalgo was signed, ratifica-
tions exchanged May 30, 18L8, and the treaty proclaimed July L, 18L8,

The United States acquired sovercignty over New Mexico by wvirtue of
the Treaty of Guadalupe Hidalgo in 18L8. Under the provisions of Arti-
cles VIII and IX of that treaty the United States zgreed to respect and
protect all property rights within the ceded area (9 Stat. 929-930).

Thus, it became the duty of Congress to recognize and establish every

title and right to property which before the cession Mexico recognized

as good and wvzlid, In other words, in hammony with the rules of inter-

national law, as well as with the tem's. 'of the trealy of cession, the

change of sovereignty should work no change in respect to rights and title;

that which wes good before should be good after the cession; and that wihich

the law would enforce before should be enforcible after the cession,
Finding 9

In order to carry out its obligations under the provisions of Arti-
cles VIII and IX of the Treaity of Guadalupe Hidalgo, and to ascertain

what lands in New Mexico were private property, the title to which should
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be respected and protected, the Congress of the United States passed
the Act of July 22, 185L (10 Stat. 308), entitled, "An Act to Establish
the Office of Surveyor General of New Mexico, % % % and for other purposes.”
By the act, Conéress provided for the appointment of a Surveyor General
for New Mexico Territory, who should ascertain the origin, nature, char-
acter, and extent of all claims to lands within such Territory which
might have existed under the laws, usages and customs of Spain and Mexico,
A full report of his findings was to be submitted to the Congress on all
such claims as originated before the cession of the Territory to the
United States with his decision as to the velidity or invalidity of the
same under the laws, usages and customs of the country befeore such cession;
and also a report in regard to all existing pueblos in the Territory,
showing the extent and locality of each, the mmber of inhabitants in
each pueblo,. and the nature of their titles to the land., Under the pro-
visions of Section 8 of the Act, this report was to be submitied to Con-
gress for such action as might be deemed just and proper with a2 view to
confirm all bona fide grants and thus give full efiect to the Treaty of
Guadalupe Hidalgo.
Finding 10

In accordance with the provisions of the Act of July 22, 185L, this
petitioner presented its claim to land to the Surveyor General. The claim
presented, however, was not for the land here in issue but for the Cochifi
G_I‘a_n_’_b_. Petitioner!s claim was investigated by the Surve;yor Generzl and
recommended to Congress for confimmation, Congress approved the recom-

mendation of the Surveyor Generzl by the Act of December 22, 1858

—-—
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(11 Stets 374), and on November 1, 186L 2 patent was duly issued to peti-
tioner for such lands, the acreage being 24,256 zcres. (Def., Ex, 12).
Finding 11
It was rot until the Act of March 3, 1891 (26 Stat, 85L), estab-
lishing the Court of Private Land Claims, that Congress provided a judi-
cial tribunal for the adjustment and confimation of claims under grants
from the goverrments of Spain and Mexico of land in New Mexico and cerfan‘.n
other territories included within the Mexican cessions of 1848 and 1853,
Prior to that act, Congress reserved to itself the determination of such
claims.
The Court of Private Land Claims began work in Denver, Colorado,
July 1, 1891, but soon transferred to Santa Fe, New Mexico. Its work
was completed in 190L.
Finding 12
On February 1L, 1893, a petition was filed in the Court of Private

ILand Claims seeking confimation of the La ¥ajada Crant, made by Spain

February 10, 1695, On September 29, 189L, the court entered a final
decree confirming the claim of the petitioners in that case, In its de-
cree, the court found that on February 10, 1695, the Governor and Captain

General of the Province of New Mexico, under authority of thu ©* 1 »f

Spain, granted the la Majada tract to Capilain Jacinto Pelaez; tr.o ‘his
grant was revalidated by the Spanish Coverment in favor of the orui:i.al

grantee December 13, 1698; was again revalidated and made de nove
Jamary 10, 1710, in favor of Maria Pelzez, daughter and sole heir of

Jacinto Pelaez; and was again revalidated August 27, 1728, in fz@uv of
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Maria Fernandez de la Pedrera, daughter and sole heir of Maria Pelaez.
Pursuant to the above decree and in accordance with the provisions
of Section 10 of the Act establishing the Court of Private land Claims,

a survey was made of the la Majada Crant in the swmer of 1895, The area

surveyed was found to combain 5L,LOkL acres. Notice of the survey, with
a description of the boundaries, was published October 22, 1895, The
notice required by Section 10 was a notice of publication in Spanish and
English, once a week for four consecutive weeks in two newspapers, one
published in the capital of the Territory and the other published near
the land so.surveyed; ninety days from the date of the first publication
was allowed for objectiors to be filed to such survey with the Surveyor
General. No objections having been filed, the survey was approved by the
Court of Private Land Claims March 25, 1896, and a patent issued Octo-
ber 26, 1908, (Def. Ex. No. 8). |

Finding 13

Claimants to the Caja del Rio Grant, made by Spain to Nicolas Oritz
Nino Ladrone de (;xﬁebara Mzy 30, 1742, filed their petition in the Court
of Private La_nd Claims October 1, 1892 seeking confirmation of the grant,
On August 23, 1893 a decree was entered confirming the title to that
grant, whereupon a patent was issued in accordance with such decres,

February 20, 1897. The acreage included with the Caja del Rio Grant and

patented to the "heirs, successors, assigns and legal representatives" of
the original grantee from Spain was 66,8l:8 acres, (Def., Ex, No, 10).
Finding 1l

On or about ¥arch 3, 190k an action in partition and to quiet title
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to the la Majada Grant was filed by Trinidad Baca, et al.,, against the

unknown heirs of Jacinto Pelaez, deceased, et al., in the Sandoval County
District Court, which was designated Case No. 26. On or about December 11,
1909, the Pueblo de Cochiti, having first obtained leave of court, filed
an amended petition as intervenor in the case. This petition was filed by
F. C. Wilson, Special Attorney for the Pueblo Indians of New Mexico, a
position first created by Congress in 1898 and contirmued from year to year
thereafter with compensation anmually appropriated by Congress for that
specific office,

In its amended petition as intervenor the Pueblo de éochiti alleged
in part as follous:

1st. That on the 10th day of Jamuary, of the year 1710, the

La Majada Grant, was revelidated and made de novo in favor of

Maria Palzez, daughter and sole heir of the original grantee,
Captain Jacinto Palaez, '

2nd, That the said Maria Palzez married Juan Fernandez de la

Pedrera, the date of said marriage being unknown to your peti-
tioner,

3rd. That said Juan Fernandez de la Pedrera and his son Bartolome
Fernandez on the 11th day of August, 17hL, executed jointly a good
and sufficient deed to the Indizns of the said Pueblo de Cochiti
in fee simple, all their right, title and interest in considera-
tion of the sum of fifteen hundred dollars ($1500) to a place
called "Ojo de Santa Cruz", bounded and described in said deed,

as follows, to-wit: :

North, they reach to the hills of Santa Cruz, and on
the east to the house of the little spring, on the south
by the boundaries of the Pueblo of Santa:Domingo arnd on
the west by said Pueblo de San Buena Ventura, (Pueblo de
Cochiti),

a translation of which deed is attached hereto and made a part here-
of. (Ex. A) -

%*
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11th. That the Indizns of said Pueblo of Cochiti have claimed
and occupied sazid tract of land in fee simple by virtue of said
deed and have exercised ever since the year 17LL, in which year
they obtained title, ownership over said tract as aforesaid,
under said deed.

WHEREFORE, Intervenor prays that the heirs, or their assignees
or grantees, of the said Bartolome Fernandez be decreed to have
no right, title or interest in that portion of the La Majada
grant conveyed to the Pueblo de Cochiti bty deed under date of
August 11, 17LL, and for such other and further relief as to
this court shall seem just and equitable.

Although the translation attached to the petition does not correspond
in every detail with the translation of the same deed identified as Ex-~
hibit C in the petition now before this Camission, both of which vary
to some extent from the translation of petitioner's expert witness Dr.
Miguel Jorrin (whose translation, for instance, gives the consideration
as 1,500 pesos), the variations are minor and inconsequentizl. The area
described in the deed is the same as the present claimed arez.

The case was heard by a referee, whose report, filed'July 1, 1910,
shows that the record included “intervenor Cochiti Indian Pueblo exhibits
mmbered E-1 to E-10 inclusive." Based upon similar findings in the
Referee's Report, the court in its Judgment of Partition, filed July 17,
1913, made findings as to the Cochiti as follows:

Vo The court further finds that there is a conflict beiween

the Majada Grant and the Grant to the Pueblo of Cochiti Grent,

as more fully shown by the pleadings; and upon the question of

a conflict the court finds that as between the sa2id grants the

grant to the Pueblo of Cochiti is the elder and superior, and

that the said plaintiffs and their co-tenants are not entitled

to have a partition of amy of the lands within said Pueblo of

Cochiti Grant, the boundaries of said grant of the said Pueblo

of Cochiti being more fully set forth in the patent from the

United States therefor filed in this cause, and to which refer-
ence is hereby made,
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VI. The court further finds that the claim of the Pueblo

of Cochiti for lands within the Majada Grant and beyond the
boundaries of the lands described in the patent to the Pueblo
of Cochiti is not well founded, and that said Pueblo of Cochiti
has no right, title or interest in or to any portion of the
Majada Grant outside of the boundary lines of the lands de-
scribed in the patent of the Pueblo of Cochiti.

Based upon its findings, the court ordered, adjudged and decreed that,

subject to certain exceptions, the Majada Grant was owned in fee simple

by certain designated parties and ordered a partition of the real estate,

A subsequent intervention by Benjamin F, Pankey, filed June 9, 1917,
resulted in a Judgment and Decree filed Jamuary 13, 1920. This judgment
did not alter the original findings of the court as to the rights of the
Cochiti,

The July 7, 1913 judgment, not having been appealed, became a final
judgment by a court of competent jurisdiction adjudging that the Cechiti
had no right, title or interest in the present Uclaimed area® by virtue
of the 17Ll deed,

Finding 15

In an effort to provide for the final adjudication and settlement of

a very complicated and difficult series of conflicting titles affecting

lands claimed by the Pueblo Indians of New Mexico, Congress provided for

Stat, 636). This Board consisted of three members, one represen®ins “hr

Secretary of the Interior, another the Attorney General, and & thuivd o

pointed by the President of the United States,

Under the provisions of the Act, the Pueblo Lands Board wa directed

to investigate, determine and report upon a1l lands within the exterior

L33
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boundaries of any land granted or confirmed to the Pueblo Indians of New
Mexico under authority of the United States or of any prior sovereignty,
or acquired by said Indians as a community by purchase, or othervwise,
title to which the "board shall find not to have been extinguished in
accordance with the provisions of this Act.!

Under the provisions of Section 6, the Board was also required to in-
v%ﬁigate and determine what lands or water rights of the Pueblo had been
losty If such lo'ss occurred as a result of the failure of the United
States seasonably to prosecute the rights of the Pueblo, the United States
was to be held liable therefor and an award made to the Pueblo to compen-
sate it for such loss. Any award of campensation was subject to judicizal
review by the United States District Court and the Circuit Court of Appeals,

Section 2 provided that one copy of the reports of the Pueblo Lands
Board had to be filed with the United States District Court for the District
of New Mexico. Section 3 required the United States Attorney General, up-
on the filing of each report, to forthwith cause to be filed in the District
Court a suit to quiet title to the lands described in said report as Indian
lands the Indian title to which had been detemined by said report not to
have been extinguished.

- Section i protected the right of Pueblo Indians of New Mexico to assert
their title to any land in any court of competent jurisdiction at amy time
prior to the filing of field notes and piats by the Secretary of the Interior
as provided in Section 13. i

Finding 16

The Pueblo Lands Board investigated conflicting claims within the
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Cochitl Grant, The Beoard took notice of the conflict existing between

the Cochiti Grant and the La Majada and Caja del Rio Grants and found

in favor of the Cochiti as to all of the areas in these grants that over~

lapped the Cochiti Grant., The Board made findings as to claims exbtine

guished within the Cochiti Grant and made an awerd of $7,311,62 to the

Cochiti, In the final paragraph of its Report #1, dated April 30, 1930,

the Board says:

Said Board has investigated and has determined that there
are no lands other than the (Cochiti) Pueblo Grant herein re-
ferred to, acquired by said Indians as a community, by purchase
or otherwise, or held by them.

Shortly thereafter, in case No, 2133 in the United States District

Court of New Mexico entitled United States of America, as Guardian of the

Indians of the Pueblo of Cochiti, in the Staite of New Mexico v, Marmuel

Aragon, et al.,, the court was asked to quiet title to 79 claims which the

Pueblb Lands Board had found unextinguished. In the decree therein, filed
April 1, 1931, title was quieted in the Cochiti with certain exceptions
that altergd the findings of the Board,

The Pueblo lLands Board, in its 1931 Amendments to its Report, made an
additional award of $13,130.56 to the Cochiti based upon the decision of
the District Court. In 1932 the Senzate Camittee on Indian Affairs recom=-
mended that the Cochiti be paid an additional sum of $36,88L.072 nou-ven
the Board's awards were too low., Byv.Act of May 31, 1933 (L% @i~
Congress zuthorized the appropriation of 337,826.37. This mzis =
award to the Cochiti of $58,288,55 for losses within the Co ™

accordance with the original Act which created the Pueblo Lands ¥Borrd
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Finding 17
On February 10, 1695 the "claimed area® became private property

by reason of the La Majada Grant. Therezfier, the use of the "claimed

area! by the Cochiti did not and could not give the Cochiti a compen-

sable interest in such land.

Edgar E. Witt
Chief Camissioner

Louis J. O'Marr
Associate Commissioner

Wn. M, Holt
Associate Commissioner






