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FDDmGS OF FACT -- 

The C m i s s i o n  x&es t h e  f o l l o x i ~ g  f indings  o f  fac t :  

Finding 1 

The Pieblo  6e Chochiti, the  pe t i t i one r  herein,  is a t r i b e  of Pueblo 

InGians recognized by the  Secretary  of t h e  I n t e r i o r ,  having a r egu l z r ly  

e l e c t e d  Governor an6 council to represent it and authorized t h e  

l a w s  of N e x  Mexico t o  sue and 're sued as a corporation. P e t i t i o n e r  now 

is and f o r  cen tur ies  has been an autocmous Ixdialz community and i s  ul 

i d e n t i f i a b l e  group of Pmerican Indiam e n t i t l e d  t o  s i e  under t h e  Ind ian  

Claims Commission Act o f  August 13, 19h6, 

Finding 2 

This claim, t i n e l y  f i l e d  by the  pe t i t i one r  pursuant t o  said Indian 

Clzims Camis s ion  Act, im-~l-~-es  a t r a c t  contaki?g, 13,LLO acres  ir t h e  

p r e s e n t  couct ;~  of Sandovd, S t a t e  of ?Iew Kexico. The land l i e s  k ~ e d i -  

a t e l y  east of a ~ d  adjoins the eestern b o m d a r j  of  another t r a c t  knotrn zs 

t h e  Pueblo de Cochi t i  Grmt corst i tct in.g 2 f ~ ~ 2 5 6 . 5 0  acres ,  cpon -&ich K?e 
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pe t i t i one r  has rcaintaired i ts  pue j lo  s ince  a3out the year  1700, This 

t r a c t ,  hereaf ter  referred t o  a s  t h e  Cochi t i  Grznt, FJZS p t e n t e d  t o  .the 

p e t i t i o n e r  by the  United S t a t e s  on Novenber 1, 186L, and no claim is here- 

in made f o r  s a i d  grant, The 13,w acre  t n c t  will. h e r e a f t e r  b e  r e f e r r e d  

t o  as t h e  llclaiqed sea, " 
Finding 3 

For almost 300 years p r i o r  t o  1821, S p z b  exercised sovere ign ty  

over?-Iexico, one of i ts  colonies in the  N e w  IJorId, M e v  Mexico w a s  then  

one o f  the  i n t e r n a l  provinces of Mexico, o f ten  r e f e r r e d  t o  as New Spak, 

Mexico revolted a g a i m t  Spain and became indqendent  in 1821. 

The Spanish Goverment a l l m e d  the i ~ ~ d ~ s  of E a r  Spain t o  occupy 

and use so much of t h e  Cram lands as they c o d 6  use  a ~ d  p ro t ec t ed  t h e  

occupants aga ixs t  trespasses u n t i l  t h e  Cram z i g h t  d e s l r e  t o  temin-zte 
> 

the same, This pol icy of the Spanish Goverrment was  shown by t h e  Reco- 

p i l a c i o n  de  las Indizs (Def. &, 31). The possession and u se  o f  t h e  

Crown Ian& by t he  Ir,dia?s was a t  the  t iSl  of %bat goverment ,  Spajn 

apparent ly  made grants of Cmm lands t o  Indians and non-Indians with- 

o u t  regard t o  t he  r igh t s  of Indhns occupyiq the same. 

Finding 5 

Lad  g-ts were made by S p z ~ s h  au thor i t i es  in t h e  Ne; ,, . 

1ndi.k pueblos w e u  as t o  non-Ir-diars , As e l r l y  as ? k g  2 2  

ordinance by the Viceroy of the  Provln-ce of il'eni Spain orderee 
- 

of t h e  I n & i a  pueblos as  n igh t  need l aad  qo11 xhich t o  l i v e  sox, 

should have gi\-zn t o  t h m  500 Eras, and KO= skould it S e  r i ~ L ~ S S " > . ~ J 3  



and t h a t  f r m  t h a t  t h e  foniard there should not be granted t o  a-qy one 

lands o r  grounds unless they should be located 1,000 varas atray from t h e  

pueblos and houses of the Indians, h n r a  was e q u i ~ d e n t  t o  about 33 

inches, Numerous revisions were thereaf te r  made in provisions fo r  the  

extent  of pueblos, smet ives  measuring from the church in four  d i rec t ions  

and sometimes f r a  the farkhest howe of the place, u n t i l  the accepted 

s i z e  of t h e  Indian pueblos of New Mexico becvne four square leagues, o r  

approximately 17,000 acres, A 1921s House of Representatives Coinzittee 

on Indian Affairs Report s t a t e s  t h a t  there were 20 Indian pueblos of 

Mew 2-iexico with a total popukition of beheen  6,500 and 8,000, each pueblo 

consis t ing of about 17,000 acres of land o r  a t o w  of 3b0,000 acres in 

In 168L the Spanish Crown authorized Governor Cruzate t o  m&e pueblo 
# 

grants whenever needed, Eleven New Mexico pueblos, including the Cochit i, 

possess ciocuments dated 1689 a ~ d  signed by Governor Cruzate p u q o r t i n g  t o  

be grazts or" t i t l e  to  t h e i r  lands, These grants have been recognized and 

c o n f i n e d  by the United States  and p t e n t s  ksued  f o r  them, 

The docment set%- forth the  grant to  t h e  Cochiti i s  as f o l l m s :  

Year 1689,-In the t o m  or  ̂Our Lady of Guadalupe d e l  Paso 
s e l  S o  de l  Norte, on the twenty-fitth dzy of the  month of  
S e p t a b e r ,  in the year one thousad six hundred ar?d eighty--?irre, 
his excelllemy Don Daub40 J h n z z  Petroz de Cruzzte, governor 

cap'kain genera ,  s ta ted t52t3 wh~rezs ,  b overtddng, in the 
khgdom of New Mexico, the h e r e s  Indims and the Apostztes 
t h e  Themas, and those of the Thvlos mtion, a ~ d  ai'ter having , 

fougiit with all the other Indians oY d l  the pueblos, I n d i a  
of the pueblo of Zia, called Bartolane de Ojeb, who d i s t i ~ g u i s h e d  
himself the most in the bat t le ,  lending his a id evzl-ywhere, and 
surrendered, being wounded ~ i t h  a bu l l s t  and ar- arrok-, xho a s  afore- 
s'ated, I ordered '& declare u r d e ~  oath, the condition of the 
pueblo of Cochiti, %:?at asosctatiead and took pzrt i n  the  T N ~ ~ S  in 
that kingdm of N-7 Mexico, as they vere very rebel l ious Indians, 
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Questioned. If the pueblo .-:odd rebel again a t  any ~r'uture 
t h e ,  as i t  was c u s t n a r j  t i i th then, The deponent ansxered no; 
that they were very much intimidz-led. T h t  although they were 
very arrogant Indiars ,  and ms a very sebellious p ~ e j l o ,  bu t  
t h a t  with what had hqpened t o  t h m  a t  Zia in t h e  year previous, 
he judged t h a t  it impossiSle f o r  i;k-zn to  f a i l  in yielding 
obedience. 

Questioned. I f  he has anything fhrther t o  s t a t e  in regard 
t o  these Indians, concernkg t h e i r  rebelling a ~ d  assoc-izting with 
the Apostates, anri the deponent ans;.rered, no; and t h a t  it i s  t rue  
t h a t  it tias a very rebel l ious pueblo, but with ~ r h a t  had happened 
t o  them i n  the  previous year, in the pueblo of Z i a ,  he judged 
t h a t  it was impossible f o r  then to  f a i l  in yielding t h e i r  obe- 
dience, Therefore, h i s  excellency, Don Duningo Jironza Petroz 
de Cruzate, governor and captain generd., granted then the  bound- 
a r i e s  I herein s e t  forth: On the north one league, on t h e  eas t  
one league, on t h e  west one l e z y e ,  on the south, t o  the  p o k t  
of a barren h i l l ,  near a strezn, 03 water, running in  the direc- 
t i o n  of the r i s i n g  sun, ard which enpties into the Ejravo r iver .  
This they oxe f o r  being rebels. 

And this ,  h i s  confession, having been rezd and e-xplained t o  
hin,, and the deponent anstiered tha t  whzt he had s t a t ed  was the 
t ru th ,  under the  oath which he had Ween, >rhich he affirmed and 
r a t i f i e d  several  t h e s ,  and such being the case, he signed srith 
sa id  governor ard captain general, before me the  present secre- 
t a r y  of the g o v e m e n t  and liar. To xhich I cer t i fy .  

Before ne, 
DOIg F D R O  LIDRON DE GUIT-4RA, 
Secse'kry of Government and War . 

This grant was confirmed and patent issued to  Pueblo of Cochiti  on 

Movember 1, 186b, (Ilef. Ex. 12). 

~ i n d i r ? g  6 

Tkm subsequent Spanish l a d  grvl ts  t o  non-Ii?dizrs i m o "  

both t h e  Cochiti G r a n t  azd tile ltclzimed =eael' The La ?!ajz?- ' . = 

Captain J a c h t o  f elaez on February 10, 1595, o v e r l q s  the  ei., ,L : -I , - 

area. " The Caja de l  Eiio G ~ n t ,  made t o  Xicolas O r t L z  Kino La&-o .e dc I:.J- ? '  -T,I 

On May 30, 17h2 overlaps p a r t  of the Xa,iada G r a t  and cover 



the  north one-fourth of the ~lclaixec! area,l1 I n  all subsequent l i t i g a -  

t i o n  and transactions,  the Gochiti Grznt has been held e lder  and superior  

arezs, t o  both of these pr iva te  grants as t o  conflictin,  

The map, pe t i t i one r ' s  Ekhibit No, 16, sho;~s boundaries of the  pmts 

referred t o  above and the boundary of *the Coc'niti l a d s ,  outside tine 

Cochiti Grant, uhich a r e  claimed here, 

Finding 7 v 

On February 24, 1821 the revolutionary goverment o f  Mexico adopted 

the Plan of Igaala, which declared tha t  "all t h e  hhab i t an t s  of New Spain 

without d i s t i x t i o n ,  whether Europeans, Africans, or  Icdians, a r e  c i t i -  

zens of t h i s  mor;lrchy, with the r igh t  t o  be enployed i n  any post accord- 

ing t o  t h e i r  mer i t  and virtues and tha t  the person and property of every 

c i t i z e n  t r i l l  be respected by the govement,  These pr inciples  were 

recognized in the  Treaty of Cordova beheen  Spain and I~Iexico, August 2L, 

1821, and ~JI t he  Mexican Declantion of Independence, Se?tenber 28, 1821, 

Thereafter, N e d  f3exico was m6er  Kexicul sovereignty, It wzs a Ter=- 

r i t o r y  of Mexico until December 30, 1836, then i t  becme a Deparhent,  It 

was a t  t h a t  time t h a t  all of Mexico was divided into Depariiaents, 

The Government of Mexico assmed otmership 9f all lands f o m e r l y  he ld  

by the  Spanish Cro%m, Grznts of l m d  made by Spain vere reco6-i?ized by 

Mexico, No c b n g e  in private  property r ights  occurred as  a r e s u l t  of t h e  

change in sovereignty from S p a h  t o  Mexico, Laxs and decrees promulgated 

by the Spanish Govement  =ere regarded bg Mexico as c o n t i i i ~ ~ g  in force, - 

except where specif icf ly  chanzed by the neir g o t - e r ~ e n t ,  

During t h e i r  sovereignty, the FIexica Goverment took no act ion which 
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would d t e r  t h e  r i g h t s  o l  the  Cochit i  Indians o r  o? r e c i ~ i e n t s  o f  t h e  

two p r iva t e  l and  grants  rmed  a3ove a ~ d  t h e i r  successors i n  i n t e r e s t .  

No Mexican land gran ts  trere made i.nvol-~ing any p a r t  of t h e  lTclained a r e a u  

o r  of the  Cochi t i  Grant* 

F b 6 i n g  8 

On Nay 13,  1846 w a r  was declzred betxeen t h e  United S ta tes  and Hexico. 

On August 18, 13h6 General Stephen I?, K e a q  entered Santa Fe a d  took 

possession of a l l  of 1 k . r  F;exico in the  nvne or" the  United S b t e s .  O n  

Fejruary 2, 1848 the  Treaty of Guaddu?e Hidalgo was sigced, r a t i f i c a -  

t i ons  exchanged Kay 30, 1840, a ~ d  the  t r e a t y  proclaimed Ju ly  L, 1848. 

The United S t a t e s  accpired sovereignty over B a r  llexico by v i r t u e  o f  

t he  Treaty  of Guadalupe Hidalgo i n  1848. Under t he  p r o v i s i o ~ s  of 4-rti- 

c l e s  VlII and IX of t h a t  t r e a ty  the  United S t a t e s  agreed t o  respec t  and 

p r o t e c t  property r i gh t s  within t h e  ceded area  (9 Sta t .  929-930). 

Thus, it becane the  duty of Congress t o  recognize and e s t ab l i sh  every 

t i t l e  and r i g h t  t o  property which before t he  cession llexico recognized 

as good and valid. In  other xords, in harmony with the r u l e s  of inter- 

n a t i o d  law, as wel l  a s  with the t e r n  of t he  t r ea ty  o f  cession, t h e  

change of  sovereignty should work no change in respect t o  r i g h t s  and t i t l e ;  

- .  that xkich  ITCS good before should be good a f t e r  the cession; zrd t n z t  LJ- c.2 

t h e  l2.x ~ o u l d  enforce before should be exforcible  d t e r  t h e  c e s s i m .  

Finding 9 
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be  respected and protected, t h e  Congress of  t h e  United S t a t e s  passed 

t h e  Act of July 22, 1854 (10 S t a t ,  308), en t i t l ed ,  "An Act t o  E s t s b l i s h  

t h e  Office of Surveyor General of Nex Mexico, -x- -x- -:: and f o r  o the r  pux-?oses," 

B y  t h e  ac t ,  Congress provided f o r  the  appointment of a Sumeyor  Generzl  

f o r  Nmr Hexico Te-itory, who should a s c e r t a b  t he  o r ig in ,  nature,  char- 

acter, and extent  of a l l  claims to  Lands wi thin  such T e r r i t o r y  trhich 

might have exis ted under the laws, usages and c u s t m s  of S p a b  and Mexico, 

A f'ull r epo r t  of h i s  f indings was t o  be submitted t o  t h e  Congress on dl 

such clair;s as o r i g ~ z t e d  bezore the  cess ion of  the  T e r r i t o r y  t o  t he  

United S t a t e s  with h i s  decision as t o  the validity o r  i n v c i d i t y  or" the 

sane urder  the  la.irs, usages and cus tms  o f  t h e  country before  s ~ c h  cess ion;  

and a l s o  a repor t  in regard t o  a l l  ex i s t ing  pueblos in t h e  TerrF%ory, 

showing the  extent  and. l o c a l i t y  of each, t h e  mmber of  inhzb i tan t s  

each pueblo, and the nature of t h e i r  t i t l e s  t o  the land. Under t h e  pro- 

v i s i o n s  of Sect ion 8 of t he  Act, t h i s  repor t  was to be submitted to Con- 

gress f o r  such ac t i on  as  might be deened jus t  and proper wi th  a viet i  t o  

Confirm all born f ide  grants and thus give rull er'fect t o  t h e  Trea ty  o f  

Gus W u p e  Hidalgo, 

Finding 10 

I n  accordance with t he  pmv; , s io~s  of  the Act  of July 22, 18%, t h i s  

p e t i t i o n e r  presented i t s  claiin t o  lazd t o  the  Sumeyor Gene ra .  Toe c1zi-x 

presented,  hokjever, was not f o r  the 1=d here in issue b u t  f o r  t h e  C o c h i t i  
- 

Grant, P e t i t i o n e r ' s  c l z h  was investigzted by the Surveyor C-ezeral and - 
recamended t o  Congress for  confi-mztion, Co,r,cress approved t ~ e  r e c m -  

mendztion of the Surveyor Gene=.al by the  Act of Decex'ser 22, 18.5'8 
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(II S-Lzt, 37L), a d  on Movenber 1, 186L a patent w a s  6uly issued t o  pe t i -  

t ioner  f o r  'such lands, the acreage beb-g 24,256 acres ( ~ e f  + fie 12) 

Fhding  II 

It was m t  u n t i l  the Act of March 3, 1891 (26 S b t ,  8%), estab- 

lishLn2 t h e  Court of Private  Land Clains, that Congress provided a judi- 

c i a l  t r i b u m l  f o r  the adjus-tment a d  corSlmation o f  claims under grants 

from the  govements  of Spain and Mexico of lard i n  N e x  Kexico and cer ta in  

other  t e r r i t o r i e s  included within the ):exican cessions of 1848 and 1853, 

P r io r  t o  t ha t  act ,  Congress reserved t o  i t s e l f  the  determiration of such 

c l a i m .  

The Court of PrivzLe Lvld Claim began wolrc in Denver, Colorado, 

July 1, 1891, but  soon transferred t o  SanAb Fe, Ee57 Kexico. Its work 

was completed in 190L. 

Finding 12 

pet  it ion f i led i n  the Court Pr iva te  

Land Claims se&ing c o n f h a t i o n  of the La E a j z b  Grantr mede by Spain 

February 10, 1695. On September 29, l89L, the court entered a finA 

decree conf-ing the claim of the petit ioners in that case. I n  i t s  de- 

cree, t h e  court found tha t  on February 10, 1695, the Governor znd 

Genera  of the Province of Xeu liexico, under authority of tI- . 3 

Spain, -nted the La Majzdz t r a c t  t o  C@&?I J a c h t o  Pelaez = t ' . !- - .- 

grant vas r e v a l i b t e d  by the Spanish C-overment in favor of t 3 e  cj  ? t . L! 

grantee Decmber 13, 1698; was again re -d ida ted  and made de nov- - -- 
J a m a r ; ~  10, 1710, i n  favor of Earia  Pelzez, bughter and so le  h e j r  of 

Jacinto Pelaez; an6 uas again revalidated Au- t 27, 1728, in f% , 7T 



Maria Fe-dez de l a  Pe&rera, dmghter and so le  h e i r  of Maria Pelaez, 

fursuant t o  the above decree and i n  accorcbnce with the pro-risions 

of Section 10 of the Act establishfig the  Court of Pr iva te  Land Claims, 

a survey wzis mde of the La Majada C ~ a n t  in the s m e r  of 1895. The area  

surveyed wzs found t o  conJ.ain S4,404 acres. Notice of the  survey, with 

a description of t h e  boundaries, 51as published October 22, 1895. The 

not ice required by Sect ion 10 xas a notice o f  publ icat ion in  Spzaish and 

English, once a week f o r  four  consecutive rceeks i n  two newspapers, one 

published in t h e  c a p i t a l  of the Territory m d  t he  other  published near 

the  land so m y e d ;  nh&y dsys from the &te  of the f i r s t  publ icat ion 

was allowed fo r  object iors  t o  be f i l ed  to such survey with the Surveyor 

General. KO objections having been f i led ,  the survey was approved by the  

C o u r t  of Pr i= te  Lvld Claims 

ber 26, 1908, ( ~ e f .  k. No. 

March 25, 1896, 

8) 

Finding 13 

and a patent  issued Octo- 

Claimants t o  the Caja del  Rio Grznt, made by Spain t o  Nicolas Oritz 

Nino Ladrone de Guebaa Ezy 30, 1742, f i l e d  t h e i r  p e t i t i o n  i n  the  Court 

of P r i n k  Land Clahs October a, 1892 seeking c o n f i n a t i o n  of t h e  grant, 

On August 23, 1893 a decree xas entered confiming the  t i t l e  t o  t h a t  

grant, whereupon 2 patent  w a  issued in accordvlce with such decree, 

February 20, 1897, The zcreage included with the Caja d e l  Rio C-ra~t a ~ d  

patented t o  t h e  "heirs, successors, assig~ls  a d  l e g a l  r e p r e ~ e n k t i v e s ~ ~  of 

the o r i g i m  grantee f rm Spain has 66,81r8 acres, ( ~ e f .  Fk, KO, l o ) ,  - 

On o r  about;/larch 3, 1904 an action i n  pa r t i t i on  and t o  q ~ i e t  t i t l e  
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t o  the La Majada G r m t  was f i l e d  

mkno~rn he i r s  of Jac53to Pelaez, 

by Trinxidad Baca, e t  d.. , aga in s t  t h e  

deceased, e t  al,, i n  the  Sandoval County 

D i s t r i c t  Court, which w a s  desigrated Case No, 26. On o r  about Decenber n, 

1909, t h e  Pueblo de Cochiti,  having first obk ined  leave of cour t ,  f i l e d  

an  amended p e t i t i o n  as intervenor in the  case. This p e t i t i o n  w a s  f i l e d  5y 

F. C, Wilson, Specir33 A t t o r ~ e y  f o r  the Pueblo Indiars of New Nexico, a 

pos i t i on  fhst  created by Congress in 1898 and continued from yea r  t o  y e a r  

t h e r e a f t e r  with cmpe,?sation annually apgropriated by Corgress f o r  t h a t  

s p e c i f i c  office.  

I n  i t s  mended p e t i t i o n  as intervenor the  Pueblo de C o c N t i  a l l e g e d  

in p a r t  as follotrs: 

1st- That on the 10th day of Januarj,  of the  year  1710, t h e  
La Xajada Grant ,  xas rev2Lidated a d  made de novo in f svo r  of -- 
Piaria Pzlaez, daughter and s o l e  he i r  of the  o r i g i ~ z l  grantee, 
Captain Jacinto Palaez. 

2nd. That the s a i d  Xaria Palaez married Juan Fernandez de l a  
Pedrera,  the da t e  of sa'id marriage being unkncm t o  your p e t i -  
t i one r .  

3rd. That s a i d  Juan Fernandez de l a  Pedrera and his  son Bartolome 
Ferranciez on t h e  11th day of  August, 17&, executed j o i n t l y  a good 
and su f f i c i en t  deed to  t he  Indivls  of the sa id  Pueblo de Coch i t i  
in f e e  s inple ,  all t h e b  r ight ,  t i t l e  a - d  i n t e r e s t  i n  considera- 
t i o n  of  t h e  sum or" f i f t e e n  hundred d o U m  ($1500) t o  a p lace  
c a l l e d  "Ojo de Santa  Cruzt7, bounded and described in s z i d  deed, 
as follows, to-7zit: 

* 

Earth, they rezch to  t h e  hills of  Sarka Cruz, and on 
t h e  e a s t  to  the  house of the  l i t t l e  spring, on t he  south  
by the  bou11daries of the  Pueblo of S a k i  ,Domingo a ~ d  OR 

the. west by sa id  PueSlo de San %era Venkura, ( h e b l o  de 
Cochit i) ,  

a t r a n s l a t i o n  of which deed i s  attached hereto ad made a p a r t  here- 
o fe  (Ex. A )  - 
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n t h .  That the Ir,diims of sa id  Pceblo of Cochiti have c l z h e d  
and occupied s a i d  t r a c t  of l a d  i n  fee simple by virt i ie or" sa id  
deed and have exercised ever sir-ce the year 1 7 u ,  in which year 
they obtzined t i t l e ,  om.ership over sa id  t r a c t  as aforesaid,  
under sa id  deed. 

WHEEFORE, Intervenor p ~ y s  t h a t  t he  heirs ,  o r  t h e i r  assignees 
o r  grantees, of the sa id  Bartolane Fernandez be decreed t o  have 
no right,  t i t l e  o r  i n t e r e s t  i n  tha t  portion of the La  Fzjada 
grant conveyed t o  the Pueblo de Cochiti by deed under date of 
August ll, 1744, and f o r  such other and fur ther  r e l i e f  as t o  
t h i s  court s h a l l  s e m  jus t  a d  equitable. 

Although the t rans la t ion  attached t o  t h e  pe t i t i on  does not correspond 

i n  every d e t a i l  with the  t rans la t ion  of the  same deed iden t i f i ed  as  Zx- 

h i b i t  C in the pe t i t i on  now before this  Camnission, both of which v u y  

to  some extent from the t rans la t ion  of pe t i t ioner ' s  expert  witness D r ,  

Miguel Jo r r in  (whose translation, for  instance, gives the consideration 

a s  1,500 pesos), the vzr iat ions a r e  n b o r  ar,d inconsequentid. The a rea  

described in the deed is %he szTe as the  present claimed area, 

The case was heard by a referee,  whose report, f i l e d  July 1, 1910, 

show t h a t  the record kcluded'ninterv?zor Cochiti Indian Pueblo exh ib i t s  

rmbered E-1 t o  E-10 inclusive, '1  Eased upon sim2lar findings in t h e  

Referee's Report, the court  in i t s  Judgzent or" Part i t ion,  f i l e d  July 17, 

1913, made findings a s  t o  the Cochiti a s  follows: 
- .  . . 

T. The court fur ther  fb-ds tha t  there is a conf l ic t  between 
the  Majada G r v l t  and the G r v l t  t o  the Pueblo of Gochiti Grznt, 
as more fu l ly  shorn by the pleadirgs; and upon the  question of 
a conflict the court  finds t h a t  as betiieen the sa id  grats the 
grant  t o  the Pueblo of Cochiti i s  the elder a ~ d  superior, and 
t h a t  the said plaintj2fs a ~ d  the i r  c o - t e r a t s  zre not  entFtled 
t o  have a pa r t i t i on  of arry of the I=& ui th in  sa id  Pue5lo of 
Cochiti  Grant, t h e  boundaries of s a i d  g r an t  o f  the s a i d  Pueblo 
of Cochiti being more L"ully s e t  for th in  the patent from the  
United S k t e s  therefor f i l e d  in t h i s  cause, and to which refer -  
ence is hereby made. 



VI, The cour t  f u r t he r  f i nds  t h a t  the  claim of t h e  Pueblo 
of Cochi t i  f o r  lands witinir t h e  Xajaaa Grant and beyond t h e  
boundaries of the  lands described i n  the  pa ten t  t o  the  Pueblo 
of Cochi t i  is not  well  founded, and t h a t  s a i d  Pueblo of Cochi t i  
has no r ight ,  t i t l e  o r  i n t e r e s t  i n  o r  to any por t ion  o f  t h e  
Majada Grant outside of the  boundary l i n e s  of the  l ands  de- 
sc r ibed  in the  patent  of the Pueblo of Cochiti. 

Based upon i+,s f indirgs ,  t h e  court  ordered, adjudged and decreed tha t ,  

sub jec t  t o  ce r t a in  exceptions, the >la jada Grant w a s  o~med in f e e  simple 

by c e r t a i n  designated p a r t i e s  and ordered a p a r t i t i o n  of  t h e  r e a l  e s t a t e ,  

A s&sequent in tervent ion by Benjamin I?. Pankey, f i l e d  June 9, 1917, 

resu l ted  in a Judgnent and Decree f i l e d  January 13, 1920. This  judgment 

d id  not  d t e r  the originzil f *.dings of the  court  as t o  t h e  r i g h t s  of t h e  

Cochiti,  

The J u l y  7, 1913 judp,ent, not Ca-.g been appealed, b e c m e  a f i n a l  

judgment bjr a cocr t  of co~npetent ju r i sd ic t ion  &judging t h a t  t h e  Cochi t i  

had no r l k h t ,  t i t l e  o r  i n t e r e s t  i n  the  present I1clained a rea t1  by v i r t u e  

of t he  1744 deed, 

Finding 15 

In  a n  e f for t  t o  provide f o r  the final adjudication and sett leme& o f  

a very cmpl icated and d i f f i c u l t  s e r i e s  of conf l ic t ing t i t l e s  a f f e c t i n g  

lands  claimed by the  Pueblo Indians of N e w  l-?exico, Congress provided f o r  

t he  c r e z t i o n  o 3 a P ~ e S l o  Lands Board under the  Act or" June 7, ? $31 i~ 
, * 

S t a t ,  636)- This Board cors is ted of th ree  menbers, one r ep re r c7  , 

Sec reAary  of the In te r io r ,  znot5er t'ne Attorile7 Genzrd,  aid a i.L \. . = 

poin ted  by the President o f  the  Unlted S ta tes ,  
7 

. . 
Under the provisions of the Act, the  Fueblo Laxis Board ;:E * -  v c t e d  

t o  invsstiga';e, deternine and report  u?on a2.l la-* wit'ni.1 t h e  ex- to-r;~--  



boundaries of any land grated or c o n f i n e d  t o  the Pueblo I ~ d i a n s  of NW 

Mexico under authority of L\e United States  o r  of aqy p r i o r  sovereignt:~, 

o r  acq&-ed by sa id  Indians as a c&unLty by purchase, or  othemise, 

t i t l e  t o  r~hich  the "board'shall  f ind  not t o  have been extinguished in 

accordance with the provisions of t h i s  k c L f t  

Ucder the provisions of Section 6, the Board was d . so  required t o  in- 

ves t iga te  and d e t e n i n e  what lands a r  9iater r igh t s  of the  Pueblo had been 

los t ,  If such los s  occurred a s  a r e su l t  of the f a i l u r e  of the United 
I 

Sta te s  seasonably to  prosecute the rights of the Pueblo, t h e  United S ta t e s  

w a s  t o  be held l i a b l e  therefor and an award made t o  the Pueblo t o  conpen- 

sate it f o r  such loss. A n y  amrd  of campensation was subject  t o  jud ic i a l  

review by t h e  United States  Di s t r i c t  Court and the Ci rcui t  Court of Appeals, 

Sec t ion  2 provided t h a t  one copy of the reports  of the  Pueblo Lands 

Board had to be f i l ed  witn the United Sta tes  D i s t r i c t  Court f o r  the D i s t r i c t  

of New 31exico. Section 3 mquired the United States  Attorney General, up- 
a 

on the  f i l i n g  of each report, to forthwith cause t o  be  f i l e d  in the D i s t r i c t  

Court a s u i t  t o  quiet  t i t l e  t o  the lands described in sa id  report  as I n d i a  

~ I X ~ S  t h e  Indian t i t l e  t o  xirich had been determined bp s a i d  report  not t o  

have been extinguished. 

- Sec t ion  protected the r igh t  of Pueblo Irdians of Nex Mexico t o  asseri; 

t h e i r  t i t l e  to  uly l v l d  ir ury court of com-=tent jurfsdict ion a t  any time 

p r i o r  t o  t h e  f ili?g of f i d d  notes alld ?kits by the  Secretary of the I n t e r i o r  

as provided in Section 13. - 

Finding 16 
-. 

The Pueblo Lands Board investigated c o r i i c  t i n g  clains wi33in the 
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Cochit i  Grult, The Board took not ice  of t h e  c o n f l i c t  ex i s t i ng  b e t m e n  

the  Cochit i  Grant a d  the  La Majada a ~ 6  Caja del  3 i o  Grants and found 

i n  favor of the Cochi-Li as t o  a l l  of the  areas Fn t he se  grants  t h z t  over- 

lapped the  Cochit i  Grznt, The Board made findings as t o  claims ext in-  

guished within t h e  Cochi t i  Grant and made an a:-zrd of $7,3U-,62 t o  the  

Cochiti. I n  the  firdP paragraph of i t s  Report $1, da ted  A p r Z  30, 1930, 

the Board says: 

Said  Board hzs investigated and h a s  determined t h a t  t he r e  
a r e  no lands o t h e r  than the  (Cochit i)  Pueblo Grant here in  re- 
f e r r ed  to, acquired by s a id  Indians as a c m u n i t y ,  by purchase 
o r  otherwise, o r  held by then, 

S h o r t l y  the reaf te r ,  in case No. 2133 in the United S t a t e s  D i s t r i c t  

Court of N e w  Mexico e a t i t l e d  United S ta tes  of  America. as Guardian of  t h e  

Indizns o f  the Pueblo of Cochiti,  i~ t he  S t a t e  of Nex Wexico v, Manuel 

Aragon, e t  al., t he  cour t  was asked t o  qu i e t  t i t l e  t o  79 c l z i m  7ifiich t h e  

Pueblo Lands Board had found unextinguished, I n  t h e  decree there in ,  f i l e d  

A p r i l  a, 1931, t i t le  tias quieted in t h e  Coch i t iw i th  c e r t a i n  exceptions 

, t h a t  a l t e r e d  t h e  findings of the Board, 

The Pueblo Lands Board, in i ts  1931 k?lendments t o  i ts  Report, made an 

add i t i ona l  a ia rd  of $13,130~56 t o  the  Cochit i  based upon t h e  dec i s ion  of 

t he  D i s t r i c t  C o ~ u t ,  I n  1932 the S e ~ 2 t e  Cami t tee  on Ind ian  Affairs r e c m -  

mended t h a t  the C o c E t i  be paid an addi t ional  sm o f  $36,88li,,: -2 

the  Boardq s ahirds x s r e  too lmo By-Act of May 31, 1933 (! ? 

Congress zuthorized t h e  appropriation of $37y826,37. T h i s  z .. 

award t o  Yr,e Gochit i  of $'8,258,55 fo r  losses  wi thin  3-3 Co - 
a c c o r d z c e  with the  o r i g & l  Act xhich creatzd the Fueblo Lanc'q ='( :- -, 



Finding 1 7  

On Februan- 10, 1695 the  llclzimed area" becaxe pr ivate  property 

by reason ol" the La Najada Grant, Therezfter, t5e use oi" t h e  I1claimed 

area" by the Cochiti  did not and c o d d  not give the Cochiti a cornpen- 

sable in t e res t  in such land. 
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