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O'Ylarr, Co~missioner, delivered the  opinion of the C o ~ s s i o n ,  

The pe t i t i on  i n  t n i s  case was t i ~ e l y  f i l e d  wtth t h e  India Clains 

Commission. The pe t i t ions r  i s  the  Vzshoe Tribe of t h e  S';ates ol" Nevadz 

and Cd i fo rn i a ,  xhich was f o r m l l y  organized urder the  p r o ~ s i o n s  of t h e  

%heeler-Howrd Act (48 Stat .  98L)  a d  a c ~ r p o r a t e  char te r  kzs i s s z e d  t o  

it by the  Secretary of the Li ter ior  in 1937. A s  suc?, p e t i t i o n e r  i s  a 



7 Ind, C1 .  Con, 266 283 

ident i f iab le  grour, of America Indians, e n t i t l e d  to  m i n t a i n  t h i s  ac t ion  

under the Indian Claims Conznission Act, 60 Stat .  1049, 

The claim presented hereqin by pe t i t ioner  included a l leged  exclu- 

s ive use and occupancy t o  lands not only in the S ta t e  of Nevada b u t  a l so  

the S ta te  of California. Since Cal ifornia  lands were cla*d the case 

was consolidated fo r  the purposes oi' trial with Docket Nmbers 31  and 

37, the ltIndians of California," a d  cer tain other cases seeking re- 

covery fo r  the l o s s  of lands i n  California allegedly held by aborigin- 

a l  t i t l e  in the respective pe t i t ioners  (Order of Conmission, November 

1 9 ,  1953)* The Commission, on Jan- ZC, 1958, in an opinion held t h a t  

pe t i t ioner  herein was en t i t l ed  t o  present the  c l a i m  of t h e  Itlashoe Indians 

-,.l G_LQuIZ16 - L ~  - - t o  laiids tri CaiSornia  an6 Cnat pet i t ioners  in Docket 31 and 

37 d id  not have the exclusive r i g h t  t o  present claims r e l a s i n g  t o  lands 

in that S ta te  (6 Ind. C l ,  Com. 86).  

The lands claimed by pe t i t i one r  a re  located i n  western Nevada and 

eas tern  California, The c l a k d  area described in the p e t i t i o n  w a s  re-  

duced by pet i t ioner  during the hezring in t h i s  c  zse ( ~ e t ,  &. 9-1; Fdg. 

5 ) .  Generally speaking the area no= alleged t o  have been exclusively 

used alld occu?iedby pe t i t ioner ' s  ancestors %as located k i t h  Lakes biashoe 

and Tahoe ~ i t s  center. To the north, pet i t iocer  claims it held I n d i a  

t i t l e  as f a r  as Honey Lake, Californiz; t o  the west, t o  t h e  c r e s t  of 55e 

S i e r r a  Nevada K o ~ i l t 2 . ~ ;  t o  the  south, t o  Sonora Pass; a d  t o  the  eas t ,  

t o  the c re s t  of the Fine Xct llountains, and n o r t h a l y  from sa id  nou;?, c, ,. .: 

t o  j u s t  east  of 2eno and Cason Cities,  Nevada, and thence t o  H o ~ e y  Lake. 

The t:ashoe In&ians, b e i n g  loczted t o  the east  of t h e  S ie r ra  Kevada 



~lounta;Jls, t h e k  cu l tu re  bad s t r o ~ , c  a f f i n i t i e s  r i t h  t h a t  of t he  Cali- 

fo rn ia  area and a l s o  'Nith the  cu l tu re  of the  C-rezt Basin =ea. &shoe 

cu l t u r e  w2s nore closely a l l i e d  t o  t he  l a t t e r ,  hoxever, . !fhile long 

considered a d i s t i n c t  l i n g u i s t i c  fa~ ; i ly ,  the  tiashoe Indians my be an  

aberrant  Hokan group geographically separated froni Hokm-speaking pec- 

p l e  west of the S i e r r a  Nevada Nountains, 

The Washoe Indians l i ved  i n  and r a g e d  over a s ~ a l l ,  narrow t r a c t  

of country, The rugged S i e r r a  Mevada i.iounbins t o  tke west  wi th  deep 

snow f o r  a great  p a r t  of t h e  ye= l ix i t ed  the  iiashoe mavenent i n  t h a t  

d i rect ion.  To the  eas t  were the Northern Paiute Indians who i n  his-  

t o r i c  times r e s t r i c t e d  the easti.;ard rrioverents of the  iiashoe. I n  t he  

val leys ,  such a s  on t he  upper Cason  and. Truckee r i ve r s ,  an3 t ke  L i t t l e  

Truc k-ee River, the  ?!ashoe found. she l t e r  and r e l i e f  f r o 5  t h e  extrerne 

win te rs  and for t h e  most pa r t  made K?eir hones. The pine nu t  was one 

o f  t h e i r  main sources of food ~ f n i c h  wes supplemented. by f i s h ,  roo t s ,  

- gra s s  seed and gaze. 

These Indiars xere  w b ~ t  may be callec? sexi-sedentaq.  They l i v e d  

in srzll c o ~ t i e s  o r  v i l l ages  norxiilly containing t en  o r  l e s s  huts ,  

The Washoe h2d few, i f  ury, horses and thus their range in s e a &  of 

su s t e rv l ce  was a l so  l i n i t e d  by t h i s  f ac t .  I n  abor ig ina l  t i x ~ s  t h e  so- 

c i a l  ~ r g ~ i z a t i o n  was prinlzrily based y o n  the I ' z i - y  u r t  m d  z?pzzenLl.y 

t h e r e  w a s  no approach t o  a t r i b a l  organization, Chiefs, i? t he  sense  

the  t i t l e  i s  us2d in orthodox t r i 5e s J  xere i n  ? r ac t i c e  %asses!! who a- 

rargeci c o d  ra5Si t  or deer hunts, or  were in c:harge f o r  s o c i a l  p e -  

poses >J;~en t& Bashoe x o d d  gather on occssiors, 
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On the b a s i s  of > h a t  e d e n c e  i s  zvai lakle  the  Washoe k d i a n s  

numbered a?proxir:stely lCCO pecple. zkcording t o  t h e  e thno log i s t s  t h e r e  

were th ree  d iv i s ions ,  (1) the  %ou%hernersI1 between t h e  f o r k s  of  t he  

Carson River near Woodfords, C d i f o r r i a ,  ( 2 )  the  V a l l e y  Dr.rellers", nea r  

Minden a d  Gardnervil le ,  Xevah, a d  (3)  the  "Northerners1' apparently 

in the v i c i n i t y  of Reno, Xevab. Indian Agent J . Dodge, in 1859, re -  

por ted t he r e  were t h r e e  l lbu?~s"  of ii?ashoe Ind ians  dnich observat ion 

seems t o  confirm the  d iv i s i on  or grou-3~ found by t he  e thno log i s t s ,  

Dodge repor ted a bard in the v5cinity of Carson, Ifasho and Eagle v a l l e y s  

and Lake Tahoe; a second  bar^ in L i t t l e  V d l e y  b e t ~ ~ e e n  the  e a s t  and west  

forks  of the Carson River;  and a b&-d l i v i n g  in Lore Valley, sou theas t  

from Honey Lake, 

H i s to r i c a l  n a t e r i a l  wi th  res2ect  t o  t h e  T:.rashoe Indians in  t h e  =y 

of r epo r t s  of Indian agents,  o f f i c k l s ,  t r appers ,  t r a d e r s  o thers  is 

scant .  The Washoe vere apparently a peaceful people who made l i t t l e  de- 

m a ~ d  on, or t r oub l e  fo r ,  the  Cavemment o r  the h i t e s  who c m e  i n t o  their 

-country .  No t r e a t y  xas  ever made 'with these Indians a d  the need of a 

s t r ong  p o l i t i c a l  concept in t h i s  iden t i f i ab le  group never appears t o  

have developed in h i s t o r i c  t ines  dthough so= semblance of l e ade r sh ip  

w5thin thl geographically located divisions a q e a r s  t o  have ex i s t ed  -ti? 2 

Dodge v i s i t e d  one of t he  divisions in 1859, The 1ands %?here t h e  t h e e  

grou2s o r  d iv i s ions  of ?%?.shoe Indians l i v e d  were cdntiguous and a l l  

biasnoes xere f r e e  t o  obtain from these l m d s  t h e k  sources o f  subsis tence ,  

Defendant does not  take issae ~ d t h  t h e  f a c t  t h a t  Yashoe Indians Kern 



7 Ind, C 1 ,  Corn, 266 266 

t e r r i t o r y  involved $:as acqubed from l-Iexico in 1646 by the  Treaty of 

Guacialupe Hidalgo, 9 S t a t .  922. Defendant contends t ha t  the cus tomry  

. . range of the  svashoe Indians did  not encompass t h e  l a r g e  a re2  claimed by 

pe t i t i one r ,  According t o  def e ~ d a n t ,  the  custoriary rzn ge of t h e s e  Indians  

extended on the  north no f a r t he r  than tk v a l l e y s  of t h e  L i t t l e  Truckee 

River and t h e  Truckee River; on the west, tk v s l l e y  f l o o r s  e a s t  of the 

Sie r r a s ,  x i t h  occasional so r t i e s  in to  t'1e higher slopes,  from t h e  Lit- 

t l e  Tmckee River south t o  j u s t  below Echo Pass; on t h e  south  t o  about 

Hawkins Peak; in the ea s t  along tke c r e s t  of the Pine Nut B;ount&ns; 

thence northward j u s t  e a s t  of Czrson City and continuing n ~ r t h ~ i a r d  a l -  

ong Steamboat Valley to  a poiat  jus t  e a s t  of Reno, Nevada, 

While &fendant contends t h a t  t he  record snows t he  above t o  be  

t h e  custornq: range of t he  Yashoe I n d i a s ,  defendant urges a rider o f  

reasons why i t  believes the pe t i t ioner  should not  recover before  t h i s  

Corrrmission, Defendant s t a t e s  t h a t  pe t i t i one r  has f a i l e d  t o  prove t h e  

ex i s tence  of a Washoe t r i b e  jy?lich K ~ S  capa5le of hold- I n d i a  t i t l e ,  

According t o  defen6antf s reasoning if t he r e  d id  not  e x i s t  abo r ip j l -  

d2y a Kashoe t r ibe ,  whic5 ti0Uld h v e  t o  be a funct ionary soc ie ty ,  a 

p o l i t i c a l  u n i t ,  a land-conscious people in de fendu l t l s  concept, then  

- - 
the  p e t i t i o n e r ,  the orgznized aashoe Tyibe, i s  not i d e n t i c a l  wi th  o r  

t h e  successor of the aboriginal Iv'asnoe indizns. This p o s i t i o n  advanced 

by defendmt  has been squzrel:; ret ?y t he  Comission in t h e  Puget Somd 

cases  a l ready  deterxined by t h i s  Co&ssion wherein i t - ha s  been held  

t h a t  t h e  l a ck  of po l i t i c&  whesion, LTI i t s e l f ,  was no defense likere 

it was shorn tha t  ar,ong the autonccous v i l l ages  in a s ~ a l l  a r ea  t h e r e  
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e-ted an identLfiable  g r o q !  of k e r i c a n  iiicians x i t h  s t rong  t i e s  of 

kinship and f r i en&hip  &ose cu l t u rd  t i e s ,  I n  those cases, a s  i n  

tne instat case, it was d s o  shorn t h a t  there  were areas  of l and  used 

in common by a U  t he  people of tk groug, The Kuctdeshoot Tribe of In- 

dians v, United S t a t e s ,  3 M. C l .  Con, 653, 67L, 675; The Mooksack 

Tribe v, United S t a t e s ,  3 Id, C1, Corn, 479, 494; The Lummi Tr ibe  v, 

It i s  the  f u r t h e r  contention of t h e  d e f e k a n t  t ha t  t h e  area  x i t h i n  

t h e  customary r a g e  of the Yashoe Indians xas  not exclusively used and 

occupied by t h e  Xashoes, 33is contention i s  based on two points.  De- 

fendant urges f i r s t ,  t h a t  o ther  IncSans used p z t s  of the area, a rd  

secondly, t h a t  t h e  Kashw 3hdizn.s %zd no idea 02 the ac tua l  o m e r s h i p  

of t h e  s o i l  o r  t h e  subsoi l ,  and were in te res ted  only i? the  resources  

they could ob ta jn  froin it, I n  other  words, even if the  Washoe Ind ians  

had had an organizat ion czpaSle of exclusively using and occupying t he  

p~hole of a defined a r ea  of land,  their nanner of l i f e  ias such t h a t  no 

exclusive use d o c c ~ p ~ y  could result  .'I There is- no subs-lant izl ev i -  

dence of record to shox the use and occupancy by other Indians  of =y 

a 

area  u e r e  used or occu?ied by other than xashoe M i a i i s ,  or  LS: . , 

Vd-ley, and h s  elir;Ly&kd such par t s  of the claimed zrea i n  ~c.:~nr i r ;  1 i 12 



a c t u d  ownership, a s  w E t e  Ken use  t h e  t e rn ,  although the  f a r i y  r i g h t  

t o  pine nut patches a q a e n t l l y  i nd i ca t e s  sore such concept, is no t  in= 

portant ,  Lndian tit3.e i s  the r i g h t  of exclcsive use a d  occupanq? and 

if the  Indians exercised t h i s  rig!$ in t h e i r  eveq- day l i f e ,  then,  what 

t h e i r  c o n c e ~ t ,  if any, of t h i s  use or occupancy was iz l e g a l i s t i c  t e r m  

The area  of land clained by the tikshoe Indians 112s included i n  t h e  

lands  ceded t o  t h e  United S t a t e s  by X e ~ i c o  by t h e  Trea ty  oil Guadalupe 

Hidalgo in 1848, Defendant contends t h a t  t h i s  t r e a t y  gave t h e  Xashoe 

Indhs no nore r i g h t s  t hv l  they had t h e  sovereignty of Ib Ie~co .  

According t o  def endarit K-.e ks 'noe s , being uncivi l ized Indims , could 

der ive  no r i g h t s  froia S p c i s h  or  I-Iexicul l s w ,  and 'Ithzt t h e  i dea  of 

abor ig ina l  t i t l e  was in f a c t  contraq-  t o  t h a t  121:~" The ques t ion  of 

whether lands  t;ithin t he  Xexican Cession c a  now be k d e  t h e  sub jec t  

of a claim sach as in t h e  ins tan t  case based on Indian t i t l e  w a s  de- 

t e rmbed  aff  i r r z t i v e l y  in favor of the  pe t i t ioner  in t h e  $Tohave Tr ibe  

v, The United Sta tes ,  7 Ird. C l ,  Corn. 219; by t h i s  Co~linission, t h e  

sane reasoning s ta ted  therein appl ies  in t h i s  case, 

A s  previously pointed out, the  h i s t o r i c a l  data  per ta in ing  t o  t .e 7' 
4' 

Washoe Indians i s  scant M e e d ,  Etbinogaphic n a t e r j z l  v i t k  r e spec t  t o  

t h e  h&ita t io-?s  or specif ic  areas  used by t he  %shoe i s  a l s o  r eage r  

L 

when con-red k i t h  source m t e r i d  f o r  rzny other I n d i a  t ~ i b e s ,  bands, 

or  groups, T'is spars i ty  of infora&ion has made it d i f f i c u l t  t o  de- 

t e r n i n e  the  xrea c<clusively used =d. occupied by the k%shoe i~d . ia -me  

Eost  h i s t o r i c 2  r z t e r i a l  only located these  b-dians in a g e n e r d  xzy, 
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So= h i s t o r i c a l  data,  such as Agent Dodge's report ,  more ~ p e c ~ i c z l l y  

place  ti=e three  divis ions ,  a s  do sever& ethnogrqhic  s t ud i e s .  But 

Dodge, who vi,sited 5ut one of the  d iv i s i om or  lrbz?dsu in the  v i c i n i t y  

%f Carson City, i n  his repor t  places a Northern Paiute band a s  s tay-  

ing in "Carson Valley a t  t he  fo rks  of the  River,'' thus causing sorrie 

skepticism as +XI the ove ra l l  v a l i d i t y  of h i s  repor t  s i nce  no one e l s e  

has ever mentioned ?aiutes  a s  l i v i n g  in t h i s  area, To de t e rn ine  t h e  

boundaries of liashoe t e r r i t o r y  ~ i t h  reasonable accuracy in view of t h e  

nature of the corntry,  i t s  resonrces and tk subsistence ecor,oqy of  the  

Fashoe I n d i m s  necessar i ly  involved a thorough study of t h e  l im i t ed  

mate r iz i  p e r t a i n j q  t o  these  I ~ d i a r s  and to t he  n ~ t e r i a i  of  record in 

these  consoJidated cases r e f e r r i ng  t o  the* Indian neighbors. Such a 

study r e su l t ed  i? t k  elimination of Sierra  Val ley  from t h e  Washoe 

claimed t e r r i t o r y  a d  the  upper p a r t  of Long Valley because there  was 

not exclusive use or occupancy in these sections thz %shoe h- 

dians, me extrene southern pa r t  of the  cla3imed zrea w a s  a l s o  e l iminated 

because there was no su5s tan t ia l  proof of exclusive use and occupancy 

in t h a t  section. 

Pe t i t i one r  contends t ha t  the l a d s  oi" t h e  Vashoe k d i z i ~ s  werc -t; 

from then  over a period of time begi-mi% in 18b8 a d  =ding by 1867, 

A s  s t a t e d  within the f indings oi" f a c t  herein r i de  (Fininding 1 7  ( b ) )  

d a t e  of taking of t h e  California l a d s  k-i?ich were a b o r i g i m l l y  ?. 
* 

- 
sivelg- used and occupied by the  iizshoe L ~ a i m s  occ-med f o r  a l l  tnixn-%s 

3 ,  and purposes on Karcn 3 ,  1853. The date  of t a k i n g  .n;lth r e s p e c t  t o  7 . r ~ :  
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l ands  in vhat is no:c t he  S t a t e  of Nevada c a m o t  be de temined  from t h e  

evidence no-? of record (I'dg. 1 7  ( a ) ) ,  The Comnission does not  agree 

with d e f e n b ~ t  t h a t  the re  has cot  been a "taking" of a l l  of  Kashoe 

count.ry, A t  some date ,  or dates,  a t  l e a s t  p i o r  t o  1863, t he r e  vas 

s u f f i c i e n t  d i s rup t ion  of the  lkshoe xay of l i f e  and in te r fe rence  wi th  

t he  overa l l  use and occupvlcy o f  t h e k  lands t o  cons t i t u t e  an eAutk- 

guishment of t he  I.lashoe In6 iu l  t i t l e  in t h e i r  lands.  A f u r t h e r  heu- 

ing s h a l l  be held t o  deternine the date  t he  Ina ians  >Jere desr ived of 

t h e i r  lands u..IIess the  pa r t i e s  ~ 2 y  agree on such a da t e  t h a t  h i l l  en- 

able  the  Coxaission to determine the  value of the Kevada lands ,  

The Com,ission conclcdes t ha t  pe t i t i one r  has the r i g h t  t c  r z in -  

t a k  t h i s  action f o r  and on behalf of all descsncknts of t h e  ?.lzshoe 

Miuls. The Commission fu r ther  holds t h a t  p e t i t i o n e r  has  proven In- 

dian t i t l e  t o  the a r e a  of land descr i jed  i n  F i ~ ~ d b s  16,, and t h a t  s a i d  

Indian t i t l e  was acqcizzed by the  United S t a t e s  f r o x  t h e  2kshoe Indians 

without t he  payrent of cociper-satior! therefor .  The case s h a l l  r?ow pro- 

ceed t o  a de te r s ina t ion  of the date of acqu is i t ion  of t he  Yashoe lancis 

in Nevada, the  value of the lancis in  Cal i fornia  a d  Nevada f o w d  t o  

bzve been exclusive17 used and occupied by t he  h'ashoe 1ndia-n-s f o r  which 

they =e e ~ t i t l e d  t o  recover, l e s s  t k  axou-rts of o f f s e t s ,  i f  any, in- 

cludir?g money or property given t o  or  funas e-?ended gratuitousl3- f o r  

7 



p e t i t i o n e r ,  t o  be  allowed defendmi d m  t h e  Indian Claims Comiss ion 

Act, 

. /s/ LOiJIS J. O1Il;LsX 
Associate Comiss ioner  

l ie  concur: 

/s/ D G G  E. TnTT 
Chief Comissioner 

/ s /  Xbi, K, HOLT 
Associate Comissioner 




