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OINarr, Cox in i s  s ioner ,  delivered the opinion of t h e  C m i s s i o n ,  

The c l a h  of t he  Xohave Tribe :.;-iti: r espec t  t o  lands f o m e r l y  held  

by s a i d  Indians by IndLan t i t l e  ::as t i ~ e l y  f i l e d  with t h i s  Comiission 

by two separate  i den t i f i ab l e  g m q s  of Kohave Indians. I n  Docket 295 

the p e t i t i o ~ e r s  a r e  t he  Xohave TrLbe of I n d i a ~ s  acd m e d  individual  

manbers o f  the T r iba l  Council on behalf  of  t h e  Mohave Tribe, and f o r  

thmselves ,  and f o r  a l l  persons s i z i l a r l y  s i t u a t e d  a s  mexbers of s a i d  

t r ibe .  P e t i t i o n e r s  in Docket 295 a r e  t h e  Keedles group of  Hohme In- 

dians l i v i x g  on o r  near t he  reservation i n  Xohave Vzlley, s e t  as ide  by  

Ekecutive Orders of August 22, 1890, Decezber 1, 1910, and F e b r ~ a r y  2, 

19l.l. The p e t i t i o n e r s  i n  Docket 253, as m.snded, a r e  The Mohave Indians 

who a r e  n m h e r s  of Tke Colorzdo River Irdlul T r Y ~ e s  acd nmed indi-ci- 

2ual  n e ~ e r s  2;leged t o  be Xoha~e Ind imso  The o r i @ i r z l  p s t i t i o n  k 

Docket 283 tras anended t o  p r e s e ~ t  t he r e in  s o l e l y  t he  claim of t he  Mohave 

a s  t o  z b o r i g ~ a l  t i t l e ,  I n  Dock~ t  295 dl, c l a h s  were severed except 

t he  f i r s t  cause of a c t i on  p e r t a i n a g  t o  abor ig ina l  t i t l e ,  Both t 5 e  

NeeCLes group an2 the  Pa2<er grom, as those Mohave on t'ne Colorado 

River Resen';?tion a r e  s m e t k , e s  c d l e d ,  have t h e  capacl ty  t o  p resen t  the 

c h i n  o f  t h e  Eohave Tribe, 
* 

Since the  c la i2s  a s  t o  abor iginzl  t i t l e  s e t  f o r t h  i n  Dockets 283 

and 295 L~cluded. l a d s  in CAiTo,da,  sa id  dockets vere  consolidz-led f o r  

the  purposes of t r i a l  with Docket nm5ers 31 and 37 in '~ ihich cases were 

a j o r i g i n d  okxej-sF,ir, in the res?ectivz ?et i t ion&s (order of C a n i s s i o n ,  
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in Dockets 31 and 37 d i d  no t  have t h e  e x c h s i v e  r i ~ h t  t o  p r e s e n t  ~ 1 2 5 3 ~  

r e l a t i n 3  t o  l a?ds  in thst S t a t e  (6 k d .  C1, Cmm, 86). Mhila it  w a s  

o r ig ind2 .y  thought  by t h e  p a r t i e s  ar,d the Co'imission (Order  of t h e  Corn- 

miss ion ,  Nov, 16, 1956, as amended Kov, 20, 1956) t h a t  t h ~  h e a r i n g s  o n  

t h e  Nohzve claim would be l i m i t e d  t o  proof  as t o  a b o r i g i n d  ownership 

t o  l a n d s  i n  Ca l i fo rn i a  ( a s  opposed t o  l ands  ou t s ide  cal i f  o r n i a )  t he  

x t u r e  of the ?roof as t o  lIo!lavz l z ~ d  hold ings  z z c e s s a r i l y  had  t o  in- 

c l u d e  t h e  evidence w i t h  r e s?zc t  t o  t he  alleged e x c l a s i v e  u se  =d occu- 

pancy of t h e  Iloham Ir,dians of n o t  on ly  lzncis ~II C d i f o r n i a .  b u t  i n  Ar i zona  

and I.Ievada as s .~eU, S k c e  p s t i t i o n e r s  i n  both  Doc!=zt 263 and  Eocket  295 

docke t s  were corsolir2ated t o  b e  p r o s c m t e d  as 2 s i r i z l e  claiii ( ~ r ,  20, 

Docket 283). It t h i s  c l a i n  t o  a b o r i g i i i l  o m i r s h i ?  o f  t h e  Xoha-TS IE- 

d i m s  t o  lands i n  wha t  a r e  no.. t h e  States of  Calsorda ,  A r i z o r z  2115 

I!endz, t t a t  is d e t e = b e d  here in ,  

F ' o l l a . . ; ~ ~  t h e  hezr ings  on t h z  m e r i t s  t h e  above c a s e s ,  p e t i t i o n z r s  

LT Docket 295 f i l e d  a matior, on A p i l  5, 1957, lll'or leave t o  send p e t i -  

t i o n "  on t h e  grounds "tkt t h e  i s s u e s  r a i s e d  by s a i d  mezd?_znts werz t r i e d  

- 
dence >:kick T,;as of fe red  2x2 r e c e i ~ e c i  a t  t h e  t r i a l  thus far  had, x i t ' nou t  
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Comissior-1s order  t o  f i l e  t h e  a e z d e d  p e t i t i o n  ciefenZaat uas  

grznted t i ~ e  t o  a n w e r  o r  o t h e m i s e  plezd t o  s a i d  mended pe t i t ion .  

Defendant thereupon f i l e d  a no t ion  t o  v x a t e  s a i d  Order of Say 1, 1957 

and t o  disallow o r  s t r i k e  t h e  mended pe t i t ion .  Defendvlt urge2 a-nong 

o the r  grounds in support 02 its no t ion  t ha t  Itthe changes and addi t ions  

proposed by  the  axended p e t i t i o n  a r e  no t  confimed o r  supported bj7 t h e  

evidence c i t e d  by c l a inmts ,  o r  ary o t h e r  credi table  evidence in the  

record.lf The a?ier,deci p e t i i i o n  s e t  f o r t h  the  c la iq  on behalf  oZ t h e  

Mohave Indians to l a r g e  a rezs  o l  land not  ir,c>~ded i n  t h e  o r i g i r !  peti- 
3 

tion: Since t h e  p e t i t i o ~ e r s  in Dodrst 205 urge2 tha', t h i s  clakn to addi- 

t i o n a l  12nd confomed t o  t h e  evidence, it b e c z e  incum'xnt upon t h e  

C m i s s i o n  t o  search tke eskire record t o  ascerALain t he  v a l i d i t - -  o l  t k i s  

contentior,, a C !  zc t ion  oc defendant1 s xo t ion  to  d i s a l l o v  o r  s t r i k e  Wle 

anended p e t i t i o n  was d e l q e d  t he  Comission coGd 2e temke t h e  

merits of t h e  :.:hols claim, The Coniission has folmd no su73sLxm%id 

evidence t o  sugport p e % i t i o m r s 1  c h i n  t o  the a d d i t i o ~ a l  l e r g e  areas con- 

tended f o r  in t h e  =ended pp t i t ion .  A thorough st.ild;r of  dl t h e  e t i&zce,  

mcch o f  which i s  s e t  for th  i n  t h e  f indyhgs o f  f a c t  h e r e h  sade, does c o t  

suppor t  p t t i t i o n e r s '  conte_n_tioil in  Docket 295 t h a t  such a~enchent  would 

co~fo rc l  t o  the  evidence. 

. , 
Brie-37, t h e  mezlded p e t i t i o n  ?10ul6 add a la rge  a r ea  o f  la-?rt Ln s o z x -  



clakned ;rould. be a t e n d e d  by the =ended pzt i t ior?  to  include t h e  Colora.',~ 

Desert a rea  in Califom&i. Tha a d d i t i o r d  lands sought t o  be  c l a h e d  by 

the  Mohave by the  mended pe t i t ion ,  e a s t  of  the  Colorado Rive?, t:ould. be 

added by pe t i t i one r s  in Docket 295 t o  t h e  area c l a i i e d  because, accord- 

ing to Mohave ~ ~ - ~ h o l o g - y  and t r ad i t i on ,  t h e  Plohave were in t h e  a r e a  f o r  a 

period before s e t t l i ~ s  in the  Mohave Valley follorjing t h e i r  b e b g  c m -  

pe l led  t o  withdra:~ f r a n  t he  Mohave Desert d:le t o  the  chancing c l i x a t e  

and increasing aridity, The Y~vapai,  according t o  p e t i t i o n e r s ,  I-~ho were 

located in h i s toz i c  times a t  l e a s t  a par t  of  this a d d i t i o ~ a l  2re2, 

'Firere a l i e n s  res iding in Hohave t e r r i t o r y  having no claim t o  t h e  land." 

There i s  no proof t h a t  in h i s t o r i c  t ines ,  o r  a t  o r  near  t h e  t i n e  of  tile 

acqi l is i t ion of these Lands by the  United Sta tes ,  t h e  Mohave Ind i a r s  ex- 

c lus ive ly  used and occupied the add i t i o rd .  lands i n  Arizom,  tzhich p e t i -  

t ioners  tiould nou f i l e  c l a k  to, Pe t i t ioners  xiould add t he  lands  v e s t  
C, 

of the  Colorado Rivsr, t h a t  is, t he  Colorado Dese-t area,  t o  t he  descr ip-  

t i o n  of t he  lands orizL.rrally clairned because o f  s m e  o b s e m a t i o ~ s  b a e d  

on archeological  invest igat ions  vhich have been cal led specu l a t i ve  'o;r a t  

l e a s t  s m e  au tho r i t i e s  t h a t  the  lIohave na;T hzve inhabi tzd t h e  Colora20 

Desert  b e z o x  increasing =idii;Sr made t he  deser t  uoinhzbitrrble, There i s  

no evidence t o  s c ~ o r %  pet i t ior ,ers l  conteztion of o:nersf;ip i n  the Ko52ve 

of t he  colorado Desert in h i s to r i c  ~ ~ T Z S .  

'7 lhe C ~ r . ~ i s ~ i o n  therefore s u s t z i ~ s  d e f e n d a t ' s  no t i 02  t o  vacate the 

Order of ' r l q  1, 1957, m d  t o  d i s z l l a r  o r  s t r i ke  the  F i r s t  Ams~ded P2';l- 

Ais &5- made, It s 5 o u l d  3e r-o t e 6  t ion ,  and an order t o  t h i s  e f f ec t  i s  ' 

. . 
a t  t h i s  ti72 t h a t  pe t i t i oze r s '  counsel irl Docket 275 rfurther k t i ~ z x z  



t 3 e  b r i e f s  subni t t ed  t h a t  pe t r t i cners  in s a i d  docket s h o d d  be per- 

m i t t e d  t o  a ~ e n d  t he  p e t i t i o n  t o  a l so  include l a zds  south of t h e  G i l a  

River and Chocolete !Iountaiiis a ~ d  k the  Imperid.  Valley of California.  

P e t i t i o n e r s '  counsel  urges t h a t  t h e  p e t i t i o n  in Docket 295 Itsets Zorth 

a r e ~ r e s e n t a t i v e  act ion adequzte to  re9resent  t he  Mohave a ~ d  a l s o  the  

Qnechu Frng and the  iiaziia, all o f  xiinon together  made up the Eohzvean 

Im-$r Group, % -z <-I:-" (Pet. Proposed Finding I1 (3),  p. 32). Sa id  coun- 

s e l  a l s o  contends (~ l a i i nzn t s t  F i r s t  Supplenental Proposed Findings of 

Fact and Brief ,  a t  page 3) : 

9 a Z- These references make very c l e a r  wky we can see  that 
t h e  Quechar, and t h e  Fohave ( h z k h a ~ ~ a )  a r e  a c t u a l l y  one t r i be ,  
and uhy i n  the  preparztion of the Findings of Fact  in t h i s  
case it i s  of ten  necessar j  t o  go beyorxi t he  t e s t h o r q -  o f  t he  
exper t  witnesses trho h a w  appeared herein, ar,d t o  seek t h e  
an!-ers  in the  doc&rttarj evidence 2nd source ma te r id .  tihich 
appears irl tk record. Actxally the re  a r e  no o ~ e r z l l  e q e r t s  
on t h e  Xollaae. It is  therefore necessa r j  f o r  the  Cornsel and 
t h e  Cmission t o  f i nc t i on  s t h e i r  o ~ m  experts, 

f o r e  t he  Cmnission,  ab l e  counsel f o r  t 5 e  Noha~e  would ingerLouslgr su5- 

s t i t u t e  t h e  I-:ohzve Tribe zs the p r o p r  pa r ty  t o  sue f o r  13e kma lands. 

To do t h i s  counsel suggests tkit c e r t a b  Turn=-speakm t r i be s ,  t h a t  is, 

the Mohzi-fe, Quechac, and Kvnia wzre so c lose ly  a l l i e d  t h a t  the;. formed 

Cocopz, Karicopa, Ealchidhona, Kohua-!~, %ila?ai 2nd Bavzsupai, he  urges  

t ~ h a t  llPiohavanlt ~ o u l d  be more a??ropriate f o r  t h i s  l i x i s t i c  group 

"because t h e  f;ioiza-~z a r e  sho;.,n 'sy the widerice t o  have been t h e  nost 
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ten t ions  a r e  ialsortant  not o r l y  b e c a s e  they  a r e  cade c i t h  r e s p c t  t o  ';'le 

lancis of the  Yma a ~ d  K=ia t r i S e s  but  a l s o  a r e  urged as t o  o t h e r  lar,&s 

c la ined ir? the p e t i t i o n  but use6 and occu~iec i  by o the r  Indian t r i b e s ,  

,There is no s u b s t a n t i a l  evidence t o  suspor t  the  grzn6iose corcept ion of 

p e t i t i o n e r s '  counsel in Docket 295 as to t h e  e x i s t e x e  o h  land-holdkg 

ent5t.j o r  group kr-own as the  so-called Nohaveal Inner  Group. The docu- 

n e c t a c r  evidence, and t he  test inony of record, a re  d l  t o  t h e  contrary,  

The Yuma Trike 2nd t h e  K a i a  Tribe, while z l l i e s  o f  t h e  140bve, were 

separzte  and d i s t i x x t  en t i t i e s .  These contentions of  coansel  ha -~e   bee^ 

br ie ryy  discussed because they were presented. k the  b r i e f s  s u h i t t e d  b u t  

no considerat ion w i l l  be given t o  uly f i r t h e r  a t t m p t  t o  have r a c i t t e n  

t h e  e t h n o l o g i c d  h i s t o r y  of these  Indi2n t r i b e s  a s  t r u l y  shokn b;. t h e  evi-  

dezce of  record, 

The claim of t h e  f.:ohave Indians as presented. in Docket 295 a l l e g e s  

t h a t  t h e  s a i d  Ir,dizns a b o r i g i r d l y  oxned 2 =st exter-t of  t e r r i t o m  

s t r e t c h k g  fm t h e  Colorado River a d  ad jo i rd -g  noun*ins ix t h e  ezs  t 

t o  t h e  S i e r r a  Nevada Mou~tains  the  west  and frm Black Culyon on t h e  

on t h e  Colorado Biver but  &so the  Xohave Desert.   he z ~ c u n t  of lzrds ds- 

sc r ibed  in the  peti ' ; ion Docket 283 as l-<okive t e r r i t o r y  i s  l e s s  preteri- 

t i ous  b u t  Lqcludes a-? area 200 n i l e s  long a d  100 miles  wide and zdja- 

t o  a p o i n t  south hdf-k-^c;~ bet-w'een BlyLhe, C a l l f o r d a ,  a d  Faz, A r i z o ~ z .  
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A s  pret5ously s ta ted ,  t he  1-1oka~1.e belonged t o  t h e  Ynien l ixgc i s t i c  

f m o  Theg have been ~ O K X  as Jm-a- jabs, A~acavas and other s i m i l a r  

m e s ,  m e  l?ohave Tribe t:as 6 t r i b e  i n  t he  orthodox sense of tke  tsord, 

S i m e  resen.at ior ,  d q s ,  hor.;ever, p a r t  of t h e  t r i b e  has l i ved  on t h e  

Nohave Reserv?,tion azd i s  c z l l e d  the  Heedles group ( p e t i t i o r e r s  in Docket 

as), x h i l e  a p a r t  a l s o  has l i ved  on the  Golora~o River I n d i a  Eieser- 

vat ion a ~ d  is  kn0r.m as the  Pzrkzr group, Both a re  idei3i f iab1e groups 

of P! ohave I n d i m s  . 
The Kokave Valley on the  Colorado River i s  the h i s t o r i c  core hme-  

l and  of t he  I.:ohave TriSe. I n  o r  Fear t h i s  val ley the Mohave Indians have 

been found i n  m - 5 e r s  s i r c e  the  f i r s t  v h i t e  contact by Gnate, t i e  S p a n i a ~ d ,  

in 1&&-160S, and Padre C-arces, t he  S p a i s h  missio~zr;. ,  ir! 1776. I n  1526, 

Jarres P a t t i e  a c  k~ericzz tm3per  ami h i s  p a r t . ~  were e t tacked by ti?e l!okzve 

I n d i m s  i n  t he  Great Coloraclo VaUey, proba5ly smc;here bek.reer, Parker  

and Poston 2116 again a f = ~  &ys i a t e r  probzbly in Kohave Jzlley. JedidLah 

&ith, in 1826 1827, found t h e  Nohave 151511,- i? l a rge  numbers i n  

Mohave Valley, Anerican officers,  such as Sitgrea-es in 1851, 'i.?ILpple in 

18SL, a ~ d  Ivcs  and I-lnite in 1858, found l a r g e  nm1'~ers of the  310'na~-e T S G ?  

-in the  Nohave Valley. 

The Mohave Tribe nay be corsidered pmdmi-rately a sedentary people. 

They iqere mostly a fa1mL.g people who p l m t e d  t h e i r  f a m s  LZ-I the  Kohave 

Valley, dependklg on the annual -flood of the  Colorzdo R i ~ e r  which 50 th  

i r r i g a L e d  their f i e ld s  2rd f e r t i l i z e d  than with a deposit-of s i l t .  Theg 

rzisec! corn, nelcrrs, p~,,c:.:irs, beans ad 0 t h -  j-osieties f r m  seed. It 

has been e s t i ~ a t e d  th3 I.:c:,~v~ Indians o b h i s e d  5J to 50 per  c e ~ t  o f  theLn 
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7,- 

however, f h h ,  Accord*g t o  Doctor -41fred L, nroeber, sonet i i ies  c a l l e 2  

the d e z ~  of American anthropologis ts ,  p e t i t i o r z r s '  exper t  i n  Docket 283, 

the Mohave 3unted m a x k a b l y  l i t t l e  f o r  an  Indian t r i b e .  Doc t o r  Kenneth 

S t e r a r t ,  a n  exper t  f o r  p e t i t i o n e r s  in Docket 295, s t a t e d  t h e  Mohave Tr ibe  

had 20 hun te r s  in a t r i j e  repor ted ly  contair?ir!g soae 2000 t o  3000 peogle. 

According t o  Doctor Xroeber, if t h e  1:iohave mndered "it was from c u r i o s i t y  

o r  ~ r a n d e r l m t  o r  because the re  Fras a w a r  an,or sme th lng  o f  that s o r t .  " 
The Kohare were a l s o  t raders  and t r ave l l ed  far t o  t h e  West Coast t o  t r ~ d e  

fop s h e l l s  and fz r  t o  the  e a s t  t o  o b t a h  goock, These Indiaxs  thought 

l i t t l e  of t r a v e l i ~ g  hmdreds o f  mi les  t o  car= va r f a r e  t o  their e n z ~ i e s  

o r  t o  j o in  t h e i r  L l i e s  the Yuna Tribe in wari'are aga in s t  e m x i e s  of  t h e  

l a t t e r .  

That  t h e  Nohave TrLbe h2d Indian t i t l e  t o  Eokave Val ley  a t ,  and long 

p r i o r  t o ,  thn a c q u i s i t i o n  o f  s a i d  lands  tke re in  3y  t h e  United S t a t e s ,  is  

admitted by all a u t n o r i t i e s  on t 3 e  Moha~re Indians, I n  o r d e r  t o  p roper ly  

a d  more =di ly  descr ibe  the  n e a s  c l a L ~ e d  b:~ pe t i t io r -em t h e  Cmniss ion  

has found it convenient, in i ts  f i ~ c i i n g s  of f a c t  herein,  t o  r e f e r  t o  t h e  

a reas  z l o ~ s  t h e  Colorado River as n ~ x e r e d  a d  de l inea ted  on. Doctor 

Kroeberr s ~ z p ,  p e t i t i o 2 e r s 1  Ech ib i t  2 in Docket 283, The Mokve  Val ley  

on s a i d  n.22 is  Area 1, and Indian t i t l e  ~.II s z id  l a d s  is foucd t o  ksve 

been i n  the Pioha\-s Tribe,  Area 2 4  on s z id  na? is Cot-Lon;ood VdLey, s ~ d  

t h i s  defendant 's  expert ,  Doctor Hzirold 3. Drivsr, agrees  tjss Xoha.ve lvld 

CI and it has  been so found. by t h i s  C ~ & s i o a ,  Above t he  Bill F m s  cork 
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i s  s triangirlm-sh2ped e rea  desigzited Area 2-2 .,-hLc-1 agres  5elonge2 

L' t o  t h e  Nohave I zd i a r s ,  On t h i s  nzg a r e  otker  arzas,  bnat is, Arc2 3 

( ~ h c r ~ e h u e v i  Vzlleg) a ~ d  Areas b-A, L-3, a d  It-c (Grezt Colorac!o V d e y )  

x i t h  respect  t o  r-rhich there  is ci isa~reenent  befxee~ tl-ie etbAologlsts ,  

Area  3 - Chezebxev5 '7aU.e~ 

It is ~ o t  'mo5rn when t h e  Chmehuevi Tribe began t o  a s e  2n.d occn:.r 

the  Chmehuevi Valley of t h e  Colorado River. Tne Chmehce-vi, a band o f  

Southern Pa iu te  Ind ia rs ,  were met as ea r ly  a s  1776 i n  t h e  Mohavz Desert  

by Padre C-2rces v a s t  of t he  l~d?-ipple Xo~r-tai%. According t o  Doctor 

Kroeber, t he  Chm.ehuet5 I ~ d F a n s  bf i l t r z t e 2  ChSehuevi Ta l ley  betxeer! 

1100(?)-1850. h??jle a t  ohe t i ~ e  YroeSer believed t h a t  t he  C h c z ~ e k x e ~  

were bu t  s q ~ a t t e r s  and t h e  land. b e l o ~ g e d  t o  the  Xohave, he later saicl k z  

f e l t  60-b0 t h x t  +,he C h ~ e f i u e v i  k c ?  a 3 e t t e r  c lak t o  it. Doctors S t e x a r t  

and E!zr;-i~gtor, t?ere 03 the  ophioxl -hat t h e  land  belonged t o  t h e  I.Ic&:re 

ar-6 t k a t  t h e  Chanhuevi  occupied. it by suZferace ,  Docto? D r h z r ,  f o ~  

t h e  defendant, agreed with Doctor Kroeber, Mhen t h e  Chee'rue-d rsacked 

Yr_e r i v e r  f rm 'he de se r t  i s  not dzfinitel j-  Lnmrri. Eo n e ~ t i m  or" t hG  is 

m d e  in the v z l l e y  u n t i l  185& ~i'fien Lieutemnt Yhipple noteC soEe 200 

C'nenehue~i there ,  with t h e i r  v i l lages  mostly on the  x e s t  bar!!. 

P e t i t i o ~ r s  i n  Dockets 2e3 and 295 contend that t 5 e  Cksx2xsv i  V - 2 3 - q  

b e l o ~ g e d  t o  t h e  Mohave and t ha t  t h e  Chcneh~evi uere  there  by su2ferance 

of t he  i.Iohzve o r  were merely t e r i n t s  a t  x i l l .  YEP>- arWients a r e  ~~.,adp,, 

e s p e c S y  i.1 t h e  proposed. f i n d b g s  02 f a c t  a d  j r i e f  ill D ~ c k e t  295, to 

lkclude as BIohave lznds arezs ~ h i c t !  were use? a;id occuplec by o t k r  k i b 3 ~  

- .-, on the ground tt.,at such use and occu?a,r,cy ;;;as by pemFssiox o r  s x z ~ e r a ~ ~ e  



of t he  Xohzve t h e  

o t i e r  t r i b e s  re lega ted  t o  tke ro les  of s a t e l l i t e s  or" t ke  a l l eged ly  dmb- 

mt, more powerf'ul Mohave Tribe. It i s  s L n i l a  to szying t h a t  because one 

na t ion  2s po~a~er-tul t he  lands of a =n71er we&er nation belong t o  t h e  

fom.er r z t h e r  than t h e  I z t t e r .  It is more l o g i c z l  t o  say t h a t  t h e  Kohve  

d id  no t  c a r e  if a s n a l l e r  bu t  f r i end ly  t r i b e  located or. unoccupied lands  

ad j o in i zg  Moha-re t e r r i t o r y .  As Doctor Kroeber sLktes ,  t h e  Cheiehuevi 

f e l t  the  v a l l e y  vas  t h e i r s  ard the  Mobve ap?arently recognized t h e i r  

r i g h t s  tkerein ,  I n  any event, Indian t i L d e  i s  based. on exc l t s i ve  u se  and 

occcpznc;r i n  an Indian tr ibe.  United S t a t e s  v. S a n b  Fe, 3l& U. S. 33$, 

345. F a r  s t ronger  e v i d e ~ c e  than the mere f a c t  t h a t  t h e  'rlohave c l z i ~ e d  

Chmehevi Vz l l e -~  t o  be I<ohave l a n l s  Y G L ~ ~ !  be needed to  agree ?;.it5 p e t i -  

t i one r s '  c o n t e ~ t i o n s  xhen ths 1 s - 6 s  i n  qzestior.  zrc used ar,d occu~ ied .  3y 
- 
z?o t h e r  i ~ d e p z z d e n t  t r i 5e ,  

Areas h-A, L-3, b-C; The Great Colorado VaZeg 

In t h e  da-fi o f  Padre Garces, The Great  Colorado V z f l q r ,  ~jf i ich s t r e t c h e s  

along the Colorado River fran about Parker, Arizona, 60~~strezn t o  Eezr 

Piczcho, C d c o r r - a ,  :-;as t h s  hone of t he  XLchi&m.a Indians, a Ymzn t r i be .  

wzrd fm t h e  r i v e r  t o  e s c q e  the Ymz, z l l i e s  of the Xohzve, ~ k o  blocked 

their escaye  doxns'cren. The Mo:ha~ie a r e  s z i d  to bzve r e -a ind  h t h e  

Great  CoLorzdo J a e y  fro;;, t3at tLqe u n t i l  1859. Accor5ing t o  Doctor 



. 
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Harrington, the vacuum st re tched f o r  rriiles south of Parker and t h a t  al- 

though t h e  Yum occupied t h e  va l l ey  up a s  far as  present  day Blythe, even 

t h i s  s t r e t c h  rsas claimed by both  Yuma and Kohave. Doctor Stewart t e s t i -  

f i e d  t h a t  he assigned the whole va l ley  ( t h i s  is, Areas &A, b-B, and h-C) 

t o  the Nohave even though it was not ccn t inua l ly  inhabited b y  any t r i b e  

between 1828 and 1859, and t h a t  Hohave, Chaehuevi and Yuma ve re  scat -  

t e r e d  through the  valley. Doctor S t ena r t  was of  t he  opinion t h a t  t h e  

Nohave oxned t h e  land becacse they conquered it and reg2sded it a s  t h e i r s ,  

Pe t i t i one r s '  witness, Doctor Kroeber, was of the  opinion t h a t  Area b-C 

=as Y u n a  t e r r i t o r y  and I-rith t h i s  Doctor Driver, f o r  the  defendmt,  agreed, 

A s  t o  Areas b-A a d  b-3, Kroeber t e s t i f i e d  t h a t  although the  Chenehuevi 

a l s o  i r l f i l t r a t ed  in to  these a reas  and P u x s  %:ere a l s o  found in t h e  region,  

he was of  the o ~ i n i o n  tha t  t h e  lan& i n  the Great Colorado ?alle:r belonged 

t o  t h e  Xohave and Puma ~ h o  did t h e  conquering, a d  it was b u t  a ques t i on  

of w k r e  t o  divide it between t h e m .  A s  previously s t a t ed ,  he assigned 

h e a  k-C, tha t  is, t he  laxer p z t  of t h  valley,  t o  t h e  Yuna a d  t h e n  

decided t h a t  t he  Ilohave owned the  midcile and head of t he  va l ley ,  

A s  i s  nore f u l l y  s e t  f o r t h  in  t h e  f indings  of f ac t ,  t h e  e ~ e r t  w i t -  

nesses a s e e  t ha t  the bezit Ccloraao Valley was not exclusi-i-ely used and 

occupied 53- any one t r ibe .  Pe t i t i one r sT  e q e r t s  contend . that  the  P m 2 s  

the  Che~ ; :~hzv ; -  in Areas L-A a d  L-B, especia l ly ,  were squa t t e r s ,  o r  

imr;iigrmts or a l i e m .  l h i l e  there  is s o w  proof t h a t  ?lohaves a i d  l i v e  in 
- 

t he  & e a t  Colorado Vdley  even before Irret i 'oa,  the Kohave Chief, nloveci 

i n t o  h e a  4-a in 1859 -,.,-ith 77 f a r d i e s ,  there is s u b s t a n t i d  evidence 



For the  sane reasons previocs ly  s t a t e d  with respec t  t o  the  Chenehuevi 

Valley t h e  contentions of exclusive use and occupancy in the Kohave 

I rd ians  t o  the  Great Colorado Valley cannot be  susaziined by t h i s  Com- 

mission. 

The Mohave Desert 

The Mohave Desert extends west from the  Colorado River  cppos i t e  t h e  

Mohave Val ley  as far as the  Tehachipi, San Gabriel, and San Bernmdino 

Mountains which are  p a r t  o f  the g rea t  range generally termed the S i e r r a  

Nevada. In t h e  middle of the  Xohave Desert the  Eohave River  r i s e s  in t h e  

aiiaino Nountains and flows nor th  and then eas t  t e r n i n z t i n g  i n  a 

which I s  
d 

a s  Soda Lake. the course of t h i s  r i v e r  are l o c a t e d  

t h e  mode-- n c i t i e s  of Victor-die and Earstow. Soon a f te r  it m e r g e s  from 

t h e  mountains i t s  water aisappe=s i n t o  the ground a d  only  i n t e r m i t t e n t l y  

o r  upon seldom occasions of i200d does water f l o w  above ground i n  i ts  bed. 

Crossing t h i s  d e s c t  was a t r a i l  o r  t r ade  rou te  which began j u s t  above 

Needles in the  Wohave Valley, thence across t he  deser t  v i a  Pa iu t e  Wash, 

Pa iu te  Creek (~@n;s), Cedar Canyon t5rough the Prov idexe  Range, Soda 

Lake, along t h e  Nohaye River Valley t o  Cajon Pass, and along t h e  Santa 

Clara R ive r  t o  the  coast ,  

This l a r g e  dese r t  a e a  is c l a b e d  by the pe t i t ioners  iIn Docket 295 

t o  have been Mohave t e r r i t o p .  P e t i t i o ~ e r s  urge tha t  &though t h i s  r eg ioa  

has mostly been so a r i d  in the  h i s t o r i c  period as t o  be u n i A ~ 3 i t a S l e  with- 
- 

out, a r t s i c i a l  a ss i s t ace  except in a v e r j  few places a long  the Mofiave 

River and the ?a iute  Kash, it was in recent  prehis tor ic  tk&s perhaps dcm 



t o  as  l a t e  as  the ear ly  sixteenth c e n t ~ y  more generall-j watered ar,d sup- 

pl ied tfith vegetable and an- l i f e  so as to  provide subsistence f o r  habi- 

ta t ion,  Pet i i ioners  fur ther  contend tha t  during t h i s  prehis tor ic  time it 

was occupied, according t o  Xohave xnybhology and t r ad i t ion ,  by the Mohave 

Tribe, This occupation, accordir?g t o  pet i t ioners ,  continued rntil the  

gradually increasing a r id i ty  caused the 1-Iohave t o  withdraw ' to  the Kohave 

Valley. T h i s  occup t ion  in prehistoric t ines ,  according t o  pe t i t ion-  3, 

is corroborated by =theological investigation, Doctor Kroeber, who a p  

peared a s  a witness in Docket 283, did not believe t h a t  t h e  deser t  area 

was ever Moharre t e r r i to ry  but  rather aboriginally t h e  1.Iohave Desert was 

Chemehuev-i a d  Vaqmne t e r r i to ry ,  This witress s t a t ed  t h a t  the pu-ported 

occupation of the Mohave Desert in prehis tor ic  t&es  by Nohive Indians 

as reported @ i-ialcoln Rogers was based on a se r i e s  o r  fra=ents of pot- 

t e r y  which Kroeber considered I1hi&est speculative h i s t o r i c a l  reconstruc- 

t ion" (~r. 139, 158, Docket 283), - 

P e t i t i o ~ r s  contend tha t  while the liohave Indians rmoved from the 

Nohave deser t  when the  changing climate ~ d e  i t  undesirable or  i q o s s i b l e  

for  hab itai;ion purposes, such withdra~ral was voluntary and tho lands were 

t h e i r s  t o  ret3.n t o  whenever they should a g a h  become habitable,  Accord- 

ing t o  pe t i t i one r ,  the moving in to the desert  lands by the  Shoshones or 

the Paiute  Ch-huevi did not chznge the omership of t'ne l a x L  Doctor 

fioeber in h i s  report  s t a t e s  (Pet. Ek. 1, Docket 283), "It is  nox c l e r  - 
tha t  the H o b v e  did not properly 'o-,.in1 t h i s  desert  in the p z t s  more re-  

mote from the r iver ,  since we how that  other +Lribes, desert-sdapted, 

s teadi ly  l i v e 5  hunted, ad gathered in i ts  v&-ious reaches: the Southern 
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Paiute, Chenehuevi, &ser t  CakuSla, Mohbeyam Serrano, Kawaiisu, Tejcn 

Kitanemk, a -:- -:-st Fhi le  the  Mohave used the d e s e r t  in  t h e i r  t r ave l s  t o  the 

West Coast, such use is not su f f i c i en t  t o  have vested Indian t i t l e  in t h e  

t r i b e  s ince  t h e i r  use of the desert  was not exclusive. Padre Garces in 

h i s t o r i c  t i n e s  found Chenehuevi i n  the desert a d  stated t h a t  the lands  

of the  Benene Nation began a t  a point n e z  Marl Springs. Jedidiah Smith 

encountered Paiute lodges in the Mohave River Valley and l a t e r  a few 

lodges of Serrano Indivls in 1827. Whipple, too, in 1851r, found Pa iu tes  

in t h e  deser t ,  The Nohave Indians made l imited use of the Mohave Desert 

and such use was not exclusive. T'ne Comksion  cannot f ind  L ~ d i a n  t i t l e  

in t h e  Kohave t o  t h i s  region re re ly  because they clained t o  o m  it, es- 

pec ia l ly ,  when there  is evidence of use of t h e  ar id  =ea by others. It 

is  a s o  p l a i n  t h a t  the f ac t  tha t  in ancient times the Eohave a l legedly  

l i v e d  on xhat is now the desert i s  not suf f ic ien t  t o  give then Indian 

t i t l e  espec ia l ly  since such occup~t ion  is questionable and even i f  it 

were a protren f ac t  the Hohave I d i a n s  d i d  voluntari ly zbandon t h e  r eg ion  

because of increasing a r id i ty  (cf, Quapaw T r ~ e  v. United Sta tes ,  125 c. 

Defendant strongly urges several  reasons xhy the Comission should 

f ind  t h a t  t h e  t i t i one r  Mohave Tribe should not recowr from t h e  United 

S ta t e s .  Defe-xiant, conte.ds that  under the  laws, usages a d  customs of 

e i t h e r  Spair? or Kaico ,  which countries omed a?d governed the lands her&- 

in cl&wd for  naq- years prior to the Treaty of Cuzdzlupe Hidalgo, 9 Stat, 
- 

922, t h e r e  trere no t r i b a l  r igh ts  of a b o r i g i d  use and occupancy recog- 

n b e d  by those goverment. Defendant's posit ion in this respect  is  t ha t  
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the pet i t ioner  had no grez ter  r i g h t s  5n t h e  l z rds  clahed a s  a g a h t  t h e  

United States  t h m  the-y held under the sovereignties of Spain ad M d c o .  

Gefedant devotes a la rge  portion of i t s  br ie f  and findings of f a c t  t o  a 

thorough coverage of the l ~ i s ,  custors a d  usages respecting lznd t i t l e  

and t r e a t w n t  of Indians under Mexian and Spanish sovereignties, It is 

unnecessary, hoi~ever, t o  C k r e Y  on t h i s  contention a t  any length since 

the Suprene Court of the Gnited Sta tes  has long ago decided adversely 

t o  defendant's contention t b a t  aborigLnz1 r igh t s  of the Indians who in- 

habited lands in the c e s s i m  obtained f ron  Xexico in 1848 were t o  be 

t rea ted  d i f fe rent ly  by t n e  United Sta tes  from other Indian l a r d s  in 

t h i s  country, In United Sta tes  v. S a t a  Fe Pac i f ic  Eailroaa Co,, 3l.b 

U. S. 339, 66 Lo ed, 260, a t  page 269, a lanciimrk case in Mia  law, 

t h e  Suyene  Court stated-. 

tUnquestiombly it has been the policy of the Federal 
Government from the beg5mbi to respect the Indian r z n t  
of occupancy, ~ ih ich  could only be b t e r f e r e d  ~ 5 t h  or de-- 
ternined by the- United States, '  C r u n e r  v, United States ,  
261 US 219, 227, 67 L ed 622, 625, L3 So C t ,  342. -This 
policy xas f i r s t  recognized in Jokmon v. K.i'Intosh, 8 \hea t ,  
(US) 543, 5 L ed 681, and has been repeatedly reaff  irrrtd, 
Worcester v, C2orgiz, 6 Pet, (US) 515, 8 L ed 483; (and ci t -  
ing other cases). Bs s ta ted  i n  Nitchel v. United States ,  
supra, 19 Pet, (US) 7L6, 9 L ed 296) , Indian r ight  of occu- 
pvlcy i s  considered zs sacred as the f ee  sirri21e or" the 
whites,' Whatever ~ 2 - y  have been the r igh t s  of the TN'alz?ais 
b;;ei=;hbors o l  t i e  L ~ & v e / ~ d e r  - S-panish l a w ,  the Crexer Case 
assuwd tha t  lands h i t h i n  the Eexican Cession -viere not ex- - 
cepteci fron ';he policy to  r e s ~ e c - ?  ~nciim- rigit - a- 02 oocu9ancg. 
Thou& the Crzzer Case involvzd the problen 02 incEvidc2L 
I r d i a r  o c c q a ~ c y ,  t h i s  Court s ta ted that such occupancy was 
not to be t reated dsfere-rtiy from the o r i g i m i  nomdic 
tribal occu?ancyO1 (261 US p, 227, 67 L ed 625, lr3 So C t  

7 .  

342). Perhaps the  zss;z?i-,tion t k t  a o r r g i x i l  possession 
would be  respected t h e  Kexlcan Cession, xas like the  
generalizations in Johnson v, I-ilIntosh, 8 =eat. (US) 5k3, 
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5 L ed 681, supra, r,ot necessary f o r  t h e  r , a ~ o v  holding of 
the case. Bur, such ~ e n e r a l i z a t i o r s  h v e  been so oi'ten and 
so l o r .  repeated a s  respects  l a r d  under t h e  p r i o r  sovere ign ty  
of the  various Euro~ean nations including Spain, tkt l i k e  
other r u l e s  governiqg t i t l e s  t o  property-(United S t z t e s  v. 
T i t l e  Ins ,  & T. Co. 265 liS 472, 486, b87, 60 L ed 1110, U l b ,  
)-dt S C t  261) they should no;; be  considered no l o n s r  open, 
Furthem,ore t r e a t i e s  negotiated ~ i i t h  Indian t r ibes ,  wholly o r  
p a r t i a l l y  ~ i t h i n  the 13exicm Cession f o r  del jn i ta t ion of t h e i r  
occupancy r i g h t s  or fo r  the  s e t t l e ~ e n t  ard adjustmeat of t h e i r  
boundaries, cons t i t t i t e  c lear  recogni t ion t hz t  no d i f f e r e n t  
po l icy  as respec t s  abo r igka l  possession obtained i n  t h i s  area  
than in ocker areas. (Underscoring supplied) 

With respec t  to. l a d s  located in California,  the defendant urges  

pose of a s c e r t s i n ~ g  the public domain in t h a t  S t a t e  a d  to s epa ra t e  

t h e  l a d s  held u d e r  pr ivate  claims 2t the date  of the 1648 t r e a t y ,  

''all persons, including Indians, c l a i ~ ~ g  lands under any r i g h t  de r ived  

e i t h e r  from the Spanish o r  Me-dczn governnents were required to presen t  

them, together r - ; i t h  t h e  evidence thereof,  before a board of conniss ioners  

e s t ab l i shed  u r ie r  sa rd  act;  x- -:- z-fr and all lm.ds, cla ims t o  -c;i?ich were 

no t  presented within two years of the  da te  of passage of the  a c t  were 

deemed t o  b e  the publ ic  domain of the United S ta tes ,  Defendat contends 

t h a t  "having f a i l ed  t o  es tzbl ish  a pacer t i t l e  t o  the  l ands  s o  claimed 

der ived d i r e c t l y  from the Spanish o r  Mexican goverments, an2 having 

f a i l e d  t o  prove a formal recognit ion of any r i gh t s  'Lz comnunity,' t h e  

p e t i t i o n e r s  have f a i l e d  to p-ove any al leged r i gh t  o r  t i t l e  i'l t h e  saSd 
.. 

& l z i i i e ~ l a d  upon which 2 recover i  could be based." (Def . Req. Fdgs . 
24) , - 

Under the  provisions of t.k 1851 a c t  r e l a t i n g  to lands in Cal i fo rn ia  

t h e  board of mrniss ioners  Fias requbeci by sections 16 t o  r e p o r t  to tk 

S e c r e t z q  of the I n t e r i m  (1 )  the t ~ n u r e  by k i i ch  niss ion lan_ds .-. 
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(2)  t h e  tenure by  vnici? l m 6 s  were held  by  c i v s i z e d  Indians; (3) the 

tenure  by which Indims engaged i n  agr icul t l r re  o r  labor-held l a d s ,  ar;d 

(4 )  the  tenure b y  xhich Pueblo o r  Ranchero Indians occu2ied and cu l t i -  

vated Lands. The purpose of the 1851 a c t  Mas t o  a s c e r t a i n  and s e t t l e  

p r i va t e  land claims in C a i f  crnia, based upon claimed r i g h t  o r  t i t l e  

derived from the  Spanish o r  Mexican Caverment. ' The claim made by pet i -  

t i one r  hereirl is based upon aboriginal  use and possession which i s  not a 

r i g h t  or  t i t l e  t o  l and  which xould 5 e  derived from e i t h e r  t h e  Spvlish 

or  Mexican governmenLus. Lndian t i t l e ,  which is used synonynously t i i th  

a b o r i g ~ b d  use  and occupancy, is d i f f i c u l t  t o  def ine  in terms of c ivi -  

l i z e d  conce?ts of land tenure. A s  Governor Cass sa id  in 1827, "The t e n w e  

by whlch t h e  p r k i t i v e  inhsbitants of this cont inent  held t h e i r  l a d  i s  

a question of cetaphysical  speculation r a the r  t han  one of p r a c t i c a  r i g h t ,  It 

It has long been d e t e m - e d ,  hoxever, t h a t  abor ig ina l  t i t l e  e,uisted be- 

fo r e  and a f t e r  discovery- of h e r  ica by t he  Europeans. ' h k e  the I1right 

df discoveryx1 gave t i t l e ,  as  we h o w  it, t o  the  g o v e r n ~ i n t  making such 

discovery a g a i m t  a l l  other European goverments it did not " a f f ec t  t h e  

r i g h t s  of t hose  already in possession, e i t h e r  a s  abor iginal  occupnis ,  

or a s  o c c u p a t s  by  v i r t ue  of discovzq- made before >he memory of pan, It 

gave t h e  exclusive r i g h t  t o  purchase, bu t  d id  not  found tbt r i g h t  on a 

d e n i a  of t 5 e  r i g h t  of t b ~  possessar to  sell.I1 Worcester v. G o r g k ,  6 

Pet, 557, 8 ed. 499, b9 j. lndian t i t l e ,  or  abor ig ina l  use a d  O C C U ~ ~ ~ ~ ,  

is a n a t u r d  r i g n t ,  as  dist irgcished from a p rore r ty  r ight ,  which remains 

occupancy has been r e d o ~ b e c !  as exist ing in In6ia.n~ s ince  the  e s t a j l i s h -  
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acquired 3 the  1848 3iexican Cession in t he  Santa F3 case, s q r a ,  The - 

185'1 a c t  d e  no provis ion f o r  the  ascer ta iwient  of lands c l a k e d  t o  have 

been h e l d  ky 2borigin;il possession when t h e  United S ta tes  acquired t h e  

l a d s  f r c z  Xexico. 

Def&ant c i t e s  Barker v. Harvey, 181 G. S. 481 a t  p. h91, a s  aut'nor- 

i t y  f o r  t L e  proposi t ion t ha t  claim of an Aleged  r i g h t  a cquked  before  

1848 t o  a=1 z e a  of t h e  lands i nduded  i n  tk cession or" 1848 b y  reason 

of a l l e g e  abor iginal  use and occupamyby the  ancestors of the  pe t i -  

t ioners ,  5s such a c h i n  as  contenplated by the  s t a tu t e s  above s e t  out  

f o r  t h e  purpose of a ae t e rn imt ion  of such claimants as  aga ins t  the 

United S+L.zte~.~ Defe~Gant urges t i n t ,  u n . e r  t h e  holding of t;% B z r t e r  

case, if %ie ~ e t i t i o ~ z r s  herein d id  no t  f i l e  a c h i n  under t h e  1851 a c t ,  

which t h q :  did not do, then the  f a i l u r e  const i tu ted abandorient  of 

t h e i r  c7=.i;rL, The Barker case involved a claim on the p a r t  of Kission 

Indians E h i m b g  a aright of permnent occupancy t o  lands granted. t o  

indivici- by t;he Nexican Goverment. Since t h e  Indians involved xe re  

F i s s i o n  k d i a n s  and t a e  l a rd s  were n i ss ion  lanck, the decis ion of t h e  

S u p r e ~ e  Comt co r r ec t l y  held t ha t  "If these  Indians had any c l a i m  founded 

on t h e  ad ion  of the Fiexican g o v e m e n t  they abandoned then b y  not present-  

i n g  t h e n  t o  t h e  comzksion for consideration, " -> "." The Bzker c z s e  i s  

not  autfimL%y for  holding theref ore t h a t  b3ia.s ~ h o  d id  not hold lards 

f i t t i n g  Eke categor ies  enxnerated under Section 16 02 t h e  Act of 1851 

abandonze t h e i r  cla& t o  l a d  held by a b o r i g d  possession. The . - %r'-.z,r 

case inv-oLad the question of a claim or  r i z h t  to "lands which were ST&- 

jec ted % %fie ac t ion  of SOE p r i m  gove r rxe~ t  t o  a r i g h t  of perriarent 



occupacy,  -2 -2 - x - - , ~ ~  (cf Grazer v .  United Sta tes ,  261 U. S. 219)~ Such 

a ri$t is one of I tprivate property1' according t o  the S u p r e ~ e  Court in 

t h e  Barker case. India t i t l e  has never been considered a property righG 

in t h e  s t r i c t  sense of the t e r n ,  (Tee-hit-ton Indians v. United S ta tes ,  

348 U. S. 272. 

A s  t o  land claimed outside the S t a t e  of California,  defendant con- 

of t h e  1848 Cession d e s i ~ ~ z t e d  a s  3er.1 Plexico, inclcding the  present S t a t e s  

of Nevada a d  Arizona, whicfi required a repor t  of the Surveyor General of 

t h e  T e r r i t o r j  ol" :Jew Xe:ci.co a s  t o  the or igin ,  nature, character  and ex- 

ten t  of all c l a ~ s  t o  l a d s  un&r the laws, custorns 2nd. usages of S p ~ b  

md Mexico, a lso  con t eq l&ed  clzims based u?on alleged r i g h t s  by rea-  

: son of alleged. abor iginal  use and cccusancy. An exanination of t5is 

a c t  shows, a s  with t h e  1851 act ,  that it involved a s tudy of privzite 

l a d  claims b~ be m d e  %ith  a view t o  corfirn bona f i d e  grants, and 

give fu l l  e f f ec t  t o  the t r e a t y  of 18b8 between the United S t a t e s  m d  

Mexicoen For the  reasons s t a t ed  with regard t o  the 1851 ac t ,  t he  Act 

of July 22, I&'&, did not apply t o  al leged c la ins  or r i g h t s  based on 

a b o r i g i n a l  possession, See a l s o  Sata Fe case, supra, 86 L ed 26C, at  p, 

While the  Act of 1851 did  not  cover claims t o  aborig-iL possession 

United S t a t e s  a t  the end of the t v o - y e  period p-ovicied f o r  i? said. ac t ,  
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The r e s u l t  of t h i s  treatment of the  l a r d s  a s  pu5l ic  lcrds e f f ec t ed  an 

e x t i n g u 3 h e n t  of Indian t i t l e  t o  lands in CdiTorn ia  as of I.krch 3, 1 8 5 j 9  

The 18% act ,  per ta ining t o  lands  outside Cal i fornia ,  has been held not 

t o  have e-ut ins ished Indian t i t l e ,  Santa Fe case, supra, 86 L ed 271. 

The Comission concludes t h a t  t h e  p e t i t i o n e r s  have proven a 'corigianl  

Indian t i t l e  t o  have been i n  t he  Eohave Tribe t o  t h e  lands descr ibed in 

Finding 23(a), ( 5 )  and (c ) ,  and a s  del ineated a s  Areas 1, 2-A and 2-B on 

p e t i t i o n e r s t  rZxhibit 2 i n  Docket 283. The Commission f u r t h e r  concludes 

t h a t  t he  United S ta tes  acquired the  Irxiian t i t l e  to those  l a ~ c s  in C d i -  

fornia  wi thin  t h e  areas described above on 1,iarch 3, 1853, and extirLguished 

t h e  I n d k n  t i t l e  t o  the lands within those a r ea s  which were in >?hat a r e  

now tine S t a t e s  of Nevada and Arizona,on I h c h  3, 1865 ( c f .  United S t z t e s  

v, S m t a  Fe Pacif ic  fi. Co., 3& U.S. 339). 

Accorc3.ng,lyy ar, in ter locutory order ~ 3 . l  be  entered he re in  adjudg- 

ing  the  defexiant  l i a b l e  f o r  the  value of t h e  lands described in FincYbg 

23(a), ( b )  arid ( c )  acqcired by t h e  United S t a t e s  without p a p e n t  of  

con?ensation t o  pe t i t ioners ,  l e s s  such of f se t s ,  including noney o r  

p roper ty  given t o  or funds e,qenced gra tu i tous ly  f o r  p e t i t i o n e r s ,  i!.lo>i- 

able  under the  Indian Cla;jns Cormnission Act. 

/s/ LOUIS J. OIY~l? iE  
Associate Comissionl,r 

- 4 
/s/ EDm2 E. ':iPT 

Chief Co;nmissioner 

/s/ bR-!, Pi. ECLT 
Associake Comissiancr 




