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tracts aboriginelly held by petitioners, which wers located without the
boundaries of the Executive Order Reservation of July 2, 1872, were
acquired Ly the United States on July 2, 1872, without the payment of com-
pensation to the respectivs tribes and that the United States is liable

to petitioners for the value of said lands as of that date (L Ind. Cl.
Com. 151).

The subject tracis adjoin the executive order reservation on the
east, soutlh and wrest. The Colville Tract is a nérrow area of land 1y~
ing east of the Columbis River from just below Xettle Falls in the north
to near the present to:m of Hunters in the south. Ite east boundary is
the surmmmit of the divide between the Columbia and Colville rivers. Thais

tract contizined 130,590 acres of land., Worth and east of the Colville

ck

area is loczted the Lakes Tract which is bounded on its north

=2

b the
United States-Canadian boundery, on the west by the Columbia River and
on the east by the swmit of the ridge dividing the watersneds of the
Colunbiz znd Pend Creille riverz. The acreaze of the Lakes Tract has been
determired to be 311,305 zcres.

South of the Columbia River the Sangoil- “eSDClem Tract is fourni in
the presart ccunties of Lincoln, Grant and.Dcuglas. Pzrt of the Ckaneran

area, herein callad tre southern O:anogan Tract, adjoined the Sarpoil-

souin to a little avove the town of Tonasket in the nerth. The Sanpoil-

i'csielen Tract contained 512,050 acres and the Ozazrogen Tract,

outnh paris inclusive, a totel of 393,152 acres, The rethow Tract of

209
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379,665 acres is located west of the Ckanogan River and northwest of

the Columbia with the Methow River flowing through it in about its center
as far north as the town of Twisp. The southern Ocanogan area is located
in the present Douglas County while the northern Okanogzan Tract and the
Methow Tract are contained in the present Ckenegan County.

The suvbject tracts are located in two geographical divisions of the
State of Washington., The Lakes, Colville, northern portion of the Ckano-
gen and the Methow tracts are a pé.r"c of the Okanogan Highlands, a pre-
dorminately mountainous region which is principally a forest area but also
containing a substantial amount of open grazing lands., ZElevatiorns in
this geographical area rise to six and seven thousand feet. The Sa2mpoil-

Nesrelem and the southern part of the Okanogan Tract are in the northern

portion of the Columbia Platesu region of the State where it makes contact

with the Ctanogan Highlands., The plateau occupies the entire area scuth
of the Columbia River in the Big Bend country. The plateaun is tilted
slightly northward and its elevation at the northern edge is 2L0O feet.
The surface gererally is gently rolling. A prominent feature of the area

is the CGrand Coulee, 2 glacial river bed thai culs a chasm a thousand feet

Xk il

deep and several miles wide north and south across the plateau, The norils

ern part of these tracts contairsthe breaks and ferraces of the
River and are nostly range land today while the southern portic
agricultural land., In 1872 most of this region was open-grasslena.
Washington Territory was organized in 1853 and fomerly embraced
lands in the present States of Washington, Idaho, Montanz and W~ -

By 1872 it had been recduced %o its present size and contained Li, (96,

]
3 3=
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acres, Over 2£,0C0,000 of this acreage was located in the territory

1w

east of the Cascade lMountains.

,,

iccording to the 1870 Tnited States Cen-
sus the population of iashington Territory was 23,955 The porulation

of eastern YWashincton at that time was reported as 6852 persons of whom
5300 lived in Walla Walla Valley while the population of northeastern
Washington wherein the subject tracts are located was said to be 791 per-
sons and most of thase wers in the Colviile Valley,

The center of population in ezstern Washington was walla Vealla in
1872, Walla Walla Yaller was favorably located on the Cregon Trail and
the ¥ullan Road ran rnorthuard from Tort wWalla Walla alonc the eastern
boundary of the present State of Washington., By 1872 there was good river
transportation by steamboat from the West Coast to Wallula, VWashington,
Just west of Walla Walla but freizht rates were high. A short and very
local railroad line was being constructed between Wallula and Wella Walla
while another short stretch served as & por *.;e a2t The Dalles on the
Columbia, There was also 2 primitive wagon road from Wallula to Colvills

Valley. As of 1872 it appeared reasonzbly certein that

ct

he Yorthern Paci-~
fic Railroad Compamy would comstruct a railroad through the Territory of
washington, The line was being built fron Lake Superior to the West Coast
and the railroad!s location n » in 1872 showed the line passing through
o

castern Washington some 50 to €0 miles soubh of the nearest of ule subject

tracts.
One issue raised by the parties to this action shoulcd be briefly re-
viewed before discussing the veluations of the resgective tracts. 411 of

the tracts hzve either the Columbia or Ckanogan rivers adjoining tha: as
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one of their boundaries. Petitioners' expertc in computing the acreages
of the subject tractes included the land under the trater of the rivers to
mid-stream. The addition of the water area increases the total acreage

of the several tracte by 17,227 acres. The Comission has excluded the
water area and has accepted the computation of the acreage for the severeal
tracts as set forth by defendant (Finding 50) for severzl reasons. The
land und.er water would not be saleable, As with the waste lands inveolved
in the subject trocts which had 1ittle or no valve, and had no value
applied to them by pctitioners' appraiser (sez Pet. Proposed Fdg. L3),

the water arez would similarly be considered in an aporaisal approach where
the standard to be applied is the fair maritet value of the lands ard zn
average price per acre is set for a given tract taliing into considsrction
all the factors perteaininz to wlue. In any event it is not possible to

1

tell from the record in whet land classificaiicn pet

(58

L
u

o]
-

orers’ experts in-
cluded the water area. Apparently the lands under water arz not classed

as waste lands. Th;a water arez for the Colville Tract would have totaied
1,560 acres but petitioners! fisures of land classification show no waste
land for this fract but only lond suiteble for cultivation or grazing and
forest and the Sanpeil-liespelen azcrzzge includes no waste land while the

land under weter which petitionsrs world include totals 4,158 acres (Pet.

Prop. Fdg, L3 and footnote 10 to Pet, Prop. Fdz. &). It is true, however,

that the fact that thase seversl tracis were faverably located with par

ct
03]

of each Joczied on the rivers corranced thelir value and this fact has been

taien into consiforaiior in arrivins a2t thz veluaiions of the tracis

(Fag. 73).

212
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The appraisers considored thz veouel factors tartairing te vwalue in this

¥rpe of cacc sueh as vopulation, soil, transportatiorn, clirctc and 21l of

these facters cathcored from the wealtr o raitarial contaired in their re-
porvs rave teern tie source of many of T findincs of nade in
the cacc. Petitiornzrs' aprraiscr was Uir, Relvh U, Yetcon who has tzen

enzzred in genersl real esicte bucginess in and avout Snokene, Washingbon
since 1917, ¥r, C. Marc hiller of Seatiln, Washincton, 1o haes snccialized
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in the handlinz of farm, ranch &nd sevdurion proferty, arrcsored as sxpert

witness for defendent.
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hc coprezisers for the resteciive rortiss egree that the vardstick to
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be vgsed ir this case is the foir mazzet valice of the subloet tracts az of

July 2, 1072, lr. WPetson and Mr. Miller clso agree that the conzarative
or martelt data aprroach is e cne Lo Te zpplied in tliz velvation., Thesz
erpraisers zlso azree that not onilyr the highest and bect uses ef the arezss

-~ ot A A b g -~ n - - Lmam Yoy 3= -~ e ) v
tncder consideraticn as of 1072 zre irvoritant but that petenticd uses cof the

tracts mirst be taken into account. These expert witnecsecs glso delisved

that the nopotheticzl nurchaser
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hoth conclucded tiab thne hicheast &and "2ct uvez
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csudject Tracts tzrs mest suited in 1lT2 tras Jor ghecis ralisinr.
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Cre nf the main differences of onirien netires: tho ap ~z iz o
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e Zound in theu~ht ¢l wie notentisl zsco SavTLra
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tracis ikt be nut, The eoricoliurzl touciitial o7 U tracts iz tle main
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T tha several arzazs beinc evaluaitoed boih appraicars

called uron the sare soil exgeri, Hr, Warren Sterr. TFor petitioners,

by

ied each of the sud
expert only classified the Sarpoil-Nespelen, Methow and Cranogan ar

Another soil cxpert, ¥r. Lee Dowd, clessified the land capability of

o

s . Fal LK ¥a -~ - “ 3 -— o kv N [ RN R & P ~e
orcs of differcreo in this restach, For detexiining the land carna-
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Coln.ll“ and Lekes tracts for defendant., Iir. Staerr classified the tracts

for petitioner usin: the standard soil classificztions which include

eiznt clzoses, Petitiorners! soil emmert included in classes I through

e e s . ‘s - e es Ctea o~ oss

IV, that is, lancd suited for cultivaelion, cll laond so suited even il it

3 L3779 2., el S PR et T3 PRV, 3 bd fra JE T

iz gLiil in fer2st or range use., In nis worlr for defendant, MNr. Storr

- 3 -~ - R, SN — EN o - 2 N A - - S - Bad

wne instructsd o rovordt ornlr on lands notr in crotlznd., A comrnarison of
- L3 -

¢ great inerease in agriculiturel 1onds il lands

- = -~ — - 2 . 3 ~ AN - e S e h Fal - P R N
forzst 202 —ar~z zre included in tiizs2 clogses .stiled for cultivas

It s»oeors doubifud whebher potonticzl agriculivral use of lands nowr in

b4 b k] 2 - Ky b
ricoitvral lands in this czase

these two tractz are concerned, iHr, Douwd's findings as to land capabi

vne ircrzuznt to value thus atiaching to thmi. As previously sitated iir

Y -y -~ T~ A A —— RSO L, A EX R ~l-
rovwever, arc fer different than those mada Ty ¥Mr, Starr. As o the Lakes
e ~ - ~2 o ] [l . ~ 3L 3 o 3 vty T
Iracu, l.r, Dowd classified 25,317 acros as suitable for culiivation while

42 3 2 -~ -~ =l ;5 o~ - A A Den ! -3 v L
Petitioners! coil cmort esvinated 95,%u43 acres and for the Colville Tract

: ——— ~ B A s Ie T/ . v 3 AT - D N L2 em 82 am
s coil exmert ellowed 22 ;,2 acres suiterle feor cultivoaticn
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Ead
1

Mr. Starr figures about £L,100 zcre

n

. The differ=srce is due, according

to ¥Mr. Starr, to a different interpretation of the standard classifications

&

N

in their application to areas pressntly in range and forest use, Taking
into consideration the differences betiween the soil experts and the sirong

probability that a purchaser in 1072 would not have considered much of the

oS
P

land in foresst as agricultural land, the Commission has accordingly made

2
due allowuvarce for the differsnce in arriving at the separate values of
the subject tracus.

As previously stated, tre appraisers agree that the hypothetical pur-
chaser in 1872 of the several tracts would b2 purchasing with the view of
resale after subdividing the areas into smaller parcels. Nr, ‘abtson and

¥iller voil took into considerztion the s2lz2s of srmall traclts of =

(=3

-—gy

thousand acres or less. Some 1000 free sales in “ashington and Oregon

counties were studied by Mr. Watson to detemine the resale or saall

re

trzct value of the lands in the subiect tracts. Zrom this study peti-
tioners' aporaiser concluded that a2s of 1872 the fzir market value of the
tpes of land bought and sold by early setilers in the area under consid-

2ration averaged 35.00 per acre when sold to irdividual buyers in open

- h)

mariiet sales in tracts of less than 2 thousand acres, Mr. “atson did not

corzider the lands involved

Ly

in these fres szlzss to bz izprowvad lands or

LR S O ~ i e - -
LT ther were he was of the opinion the improvements were swall, Nr, Miller

s =

pinion that the consideration paid in these

[e]

=y -~ 3 D
on ths olher hand, was of the

OF2n rariiet sales of small tracts was almost sclely for the improvements

ds. ¥any of thesc sales considered by Mr. Watson were west of

ra : . - Ls . o , .
the vascaces cloger to conters of nopulatiion and mariets while thos2 in
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however, the purchaser would also realize that

he 1ronld heve trhe advantare

[$4

racts

enouzh cuantity to ni2lie it more attractive to
roces.,

The Camiission concludes thai
followvs:

tracts as of July 2, 1872, is as

Colville Tract
Senroil-iiespelesm Traci
Clzanogan Tract

Methow Tract

La¥es Tract

are oni

The peiilioners rvitled to recover Ifron

behalf of ihe descendants of the Colville, Srnzoil-llecpelen, Clzanozan,

Ly

¥ethow Ty
offsets, if any, that the United States nmayr Le

visions of the Indian Claims Commission Act.

e concur:

Ddgar T, itt
Chief Conmissioner

lols
Assoc‘"te Corrijcsioner

. 4
raudla Ll e

v the fair marzet valve of the

the United Ste

in seodividing the large

of being zble 1o =ell acrearz in larrce

the seitlers for ranch »ur-

£111,000.00
$14,36,020.00
$237,000.00
%152,000.00
$125,000.C0

s
e
O2E

for znd on

and Lzkes Tribes the respective sims sct forth above, less such

urnder the pro-

FRE 1
snbitlicd

. Clterr

s <
Associate Comiissioner
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