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The Cormission makes the following findings of fact, which

~z

lemental to findings numbered 1 to &9, each inclusive, and her

made on value (L Ind., Cl. Comm. L09):

o=~u

Docket ¥o., 71=-A

einbefore

70. Between June 17, 18L&, and Jamvary 1, 1918, the United States,

withoul treair or other conbirzctual otligaticn to do so, expended gratui-

tously from public funds certain swas which the defendant has

new

ore-

sented for offsel credit ageinst the award hereinbefore entered zgzinst

it, of whkick cleired credits 31,119,835 represents charzes against The

Prairie Zand and The Citizen Zand of oteavatonmi Indians-join

u—

Nl

of which represents charges solely against the Prairie Band for 2 total

claized offset of 31,579.33.

'_.l

-
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71. Between June 17, 18LS, and Jure 30, 18,9, the United States
claims there was expended gratuitously froz: puslic funds for the Pota-
watoni MNation of Indians the total sum of 3175.00 for the following

purposes:

(a) Recovery of Livestock, 321.00. The sum represents an ex-
penditure of 321.00 paid from an appropriation for "Contingencies, Indian
_Department" (G.A.0. Report, Def. Ex. 100, page 92) under date of Sep-
tember 15, 1846, for the recovery of seven head of cattle belonging to
the Potawatomi Indians which had sirayed back into the settilements of
Missouri (Def. Ex. 101). The Potawatoni Xation of Indians at that time
owned its property comrmnally, The payment having been made to recover
trival property, the item constitutes a irisal benefit allowable as an

offset credit under Section 2 of &0 Stat. 10h9. Osaze ilation of Indiang

ve United 3tates, 3 Ind. Cl. Com. L25, 425, L38,
(b) Prcvisions, $15L.C0. Defendant in the amended answer set

up as an offsst against the award the sum of 5170.00 comprising certa

t.h

";J

items of expenditures for provisions. Defendant concedes (Def. Reg. Fdge
of Yact 28 (2) that the item of $15.00 set out in its amended answer in
raragraph Ll for the purchtase of two beeves should not Ibe elloz-.;ed as an
offset.

(1) During thes fiscal year 18LT7 the sum of 320 .. . 0.0 -

from an appropriation "Contingencies, Indian Department” (Z....

page 92). This sum consisted of two items, the expenditure ol 10,00 ‘oo

one beef also 312.00 for 300 pounds of flour, dota of which were delivorea

©0 the Potaratoni Indians during a council (Def. Thibits 102 -7
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t 1s not shovm by the evidence the purpose of the council where these

e O
items were provided the Indians. It mey well have been a council on 2
matter of interest to defendant in which case the items furnished would

constituie Magency" or Madninistrative® expense. The iteas making up the

stm of (328,00 are denied as an offset. Miani Tribe of Cklzhoma, et al. V.

United States, 5 Ind. Cl. Comm. LSL, 50&4.

-y

(2) The remainder of the §15L.00, claimed by defendant as
an offset, in the amount of $126.00 paid from an zppropriation "Provisions
for Indians" consists of the following items: the sum of 314,00 for the
purchase of one beef and one barrel of flour on September 1, 18L& during
2 council (Tef. Zx. 105-i) arnd the sums of %32.00 for one beef, $80.C0

for 2,000 lbs. of flour and {18.00 for three barrels of flour, all three

=0

of these itens being erpended "for provicsions of annuity for the Pota-

vztomies during the 10L& peyment period" (Def. Zx. 105-2, 105-C, and

105-D). The ite: of $16.00 for provisions during a council is denied as

o0

a2 proper offset for the reasons set fertl 2bove as an administrativs or

'3

agency exgense. Mi=mi case, supra, The items of 332.00, 360.00 and
518.00, renresenting sums expended for provisions supplied the Fotawztomi
Indians during a peyment period in Cctober 18L4E, toteling $110.00, are

v s m M
3

allowed as proper offsetzs. See Hiami Trike, supra, at page 505.
3 - b

+ (2) Daferndant in paragreph L5 of its arerded petition sef forth
certain sums which were tresented for offsed creditv zg

which sums were, according to defendant, expended gratuitously from public

funds for the Potawatomi Nation during the period from duly 1, 1EL9 through
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the year 186li, These items come under two classifications or catezories,

(1) Expenses of Indian Delegations and (2) Provisions. The expense of

Indian delegations as set forth in the amended answer totaled $29L.51.

This total was requced by defzndant to $86.20 by eliminating as a claimed

offset $203.51 expenditures for Potawatomi Indians who could not be identi-

fied as members of the Potawatomni Mation »f Indians (Def. Req. Fdg, 29
(2)) and by reducing one item by 34.80 so as not to include board or
expenses attributadble to the United States Indian agent. The sum of
386,20 for expenses of Indian delegations consists of the following sums
paid for tribal members in 1883 on 2 visit to the Comissioner of Indian

Affairs in Leavzmworth to transact business for the Potawatomi Tribe:

Board of threze horses belonging
to Potawatomni Councile o o o o o o  9.00

Boarding two menbers of Council . 5.00
Traveling expenses of Council , . 45.00
Board Of.counCilA.o-o-o-o-o-o»o-.e- 27e20
(Def, Enibits 108-i, 108-B, 108-u, 108-D)., Expenses of Indian Delega-
tions have been zllowed as a proper offset in prior cases (The Quapaw

Trioe v. United States, 128 C. Cls, L5, 62) and the above items toteling

286,720 are so allowed herein.
(b) In paragraph U5 of defendant's amended answer certain itams
for "Provisions" are listed as claimed offsets, Thaz items of $32,00,

31,001,585, and 3115,00 were expanded from public funds as follows:

’)

UGS

(1) 332,00 paid on Sepitamber 2u, 1853, from public
by G. ¥. Mannypenny, Cormissioner of Indien Affairs, for beef, flour,
sugar and coffes (G.A.0. Report, page 12L). A nctation on this voucher

(Def. =¢. 113) shows this azmount (as does the G. &, O. Report) was paid
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&

from an appropriation "Zxitinguishing Title West of Missouri and Iowa®
(Act of Xarch 3, 1853, 10 Stat. 238 - see Tr. page L3). The Comission
is aware from its findings of fact in previous cases that Comissioner
Hannypenny was sent west by the President of the United States in the
sumer of 1853 to negotiate with the Indian trives west of Missouri and
Iowa for the extinguistment of title of Indians there located to 21l or
parts of their lands including the Potawatomie Tribe (Finding 3 (b),

The Absentee Shawnee Tribe v. United States, 6 Ind. Cl. Comm. 377).

Such a negotation was for the benefit of the United Stztes and any ex-
penditures for provisions under these circumstances are therefore denied
as offsets as adninistrative expense., Miemi Tribe, supra, at page 508,

(2) Defendant claims as an offset 31,041.65 paid in 1861

(4

&
0

under an zppropriation ®for the relief of the destitubte Indians  * 3

,

who have failed in raising crops from the drouth of last surmer ZiBéO s
* % %" (Act of March 2, 1861, 12 Stat. 239). According to the report of
the Special Agent in charge of delivering the relief provisions the fol-

lowing were delivered to the Indian agent for the Poitawatomi:

2137 bushels of corn $718.67
11 Ptarrels of pork 209,00
27 13/60 bushels of potatoes 17.69
82 1bs. of bacon 7+5h

Total $952.90

The difference between the offset claimed, 51,0L1.45, ana the amount dis-
tribued, %952.90, occurs because 26l bushels of corn brought to the Pota-
watomi reserve was paid in kind to the Indians who used their teams to haul
the supplies to the agency. In view of the amount of‘brovisionsAdelivercd

. v - - $a+ion
at one time and taking into consideration the purpose of the appropridelo

,_J
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it is apparent that the expenditure resulted in a tribal, rather than
individual, benefit and the sum of $952.90 is allowed as a proper offset,
(See Def. Exhibits 11L, 115, 116-A to 116-H, incl.)

(3) In paragraph L5 of defendant's amended answer is set
forth a claimed offset of $115.00 for provisions., This total sum con-
sists of two items (a) $L3.00 for beef, flour and bread purchased for
the sustenance of the Potawatomi Indizns in July 1850 (Def. Ex. 118)
during the delivery to the Indians of sundry agricultural and mechanical
implements, and (2) the expenditure of $72.00 in lMay 1851 for 1600 lbs,
of beef purchased for the Potawatomi Indians during the payment of their
annuity (Def. l‘.x. 117). With respect to the provisions furnished the
Indians during delivery of the agriculturel and mechanical implements

there is no proof that such ecuipment was not furnished for educationzl

H

pui-poses. Since the equipment itself must be considered as for educa-
tionel purposes, without proof to the contrary, and such items in them-
selves would not be proper offsets (Quapew Tribe, supra, p. 71) then the
Drovisions furnished the Indiens awaiting delivery of same rmust be con-
sidered agency or adminisirative expenses and the 5L3.00 for beef, flour

and bread is denied as an offset. The item showing $§72,00 paid for the

purchase of beef during the anruity payment in 1851 is ellowed wg = provsi
offset, Miani Tribe, supra, at page 505,

1

73, O0Offsets Claire

3

lelr Aczinst Tn 2iri Band - ‘
Solelr Acza The Prairie Ban

£

During the years 191¢ and 1917, tre United States expencded co. o oar 0oos

-1

or the purchase of oats and hay delivered to the Potawatomi Agency at

b -4 - ~ ¥ - - - - L P
feyetta, ¥ansas, Defendart's Rthibit 119 is a2 voucher showire “»:
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in 1916 of 3320 1bs. of oats for 351.87. OFf this sum $35.00 was paid
under appropriation "Industrial Work and Care of Timber" and the talance
of $16.87 was charged to the "I. . P, L. Pott School." Defendant clairs
only the $35,00 as an offset. Defen 's Exhibit 120 is 2 voucher shovu-
ing the purchase in 1917 of 3200 lbs. of oats for $60.00 and the voucher
charges this to the appropration "Industrial Work and Care of Timber,t
Defendant claims the $60.00 as an offset. A voucher, Defendant's Exhibit
121, is for the purchase of 13,503 lbs. of tailed prairie hay for 567.51,
and of this zmount 535,00 was charged to the appropriation "Industrial
Work ard Care of Timber" and the remeinder to "Interest on Potawatomi,
Gen'l Pund." Defendant claims only $£35.00 of the $67.51 outlay. Dis-
bursement Schedule Mo, 18 of the G. A. O. Report (Def. Ix. 100) contains
the figures with respect to disbursemenits for the Potawatoml Indians in

o]
Kansas under the appropriation "Indusirial Work and Care of Timber" for
the fiscal years 1912 through 1919. Ornly ones of the a2bove items claimed
by defendant can be identified in the report and that is 335,00 charged
to this appropriation in 1917 (G. A. O. Report, p. 13C), Under this
appropriation Disbursement Schedule Yo. L8 shows sums expended for the
Prairie Band in the emount of $8,139.25 for the fiscsl years 1912 through
1919 for such purposes as pay and expenses of farmers and farm laborers,
purchzse of livestock and feed and care of livestock, In the absence of
proof to the contrary the items for the purchase of oats and hay totaling
3130.00 which defendant sets forih as offsets appear to have been educa-

. N . a7 v [
tionzl or agercy expenses and are denied as proper offsets. Suapaw Trite,

supra, pages &l and T2.
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L.

the period hersin involved has not been such that the defendant is

hibited from setting up ezains

United States any credit

The course of dealinzs betiresn pleintiffs znd defen

iant during

ox

. .
-

Tro-

t the award previously entered egainst the

cluded by Section 2 of €0 Stat. 10L%.

75.

titled to offset against the award heretcfore entered against it

sun of $1,2L2.10 chargeable

The Commission fin

Jointly ageirst petitioner

offsets which it may have that are not pre-
1ds, therefore, that the United States is en-
the total

In swrenary

the itens 2llowed as proper offsets are as follows:
Recovery 0Ff Livestock « o o o o o o o o 21.00
Provisions (at Daymentis). « o o« o o o o 110.¢0
Dxmenses ol Indian Delegations. . .« o « €6.20
Provisions for Relief of Destituic Indians . 952.50
Provisicns (2t Da;ment) o o o o o o o o 72.00
Totel Offsets 1,252,130
Edger Z. Wite
Chief Commissioner
Louis J. O'lilarr

Associate Commissioner

Tme M, Eolt

Associate Cormissioner -

~J
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