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BEFCRE THZ INDIAN CT.AIl3 COLIISSICN
TES LASTTAY 3iND OF CHEROKZE INDIANS, )
\
/
Petitioner, )
)
v. ) Docket Me. 232
)
THE UNITSD STATES OF AIERICA, )
)
Defendant. )
ORDER
Q v A _,{;:;\ .
Petitioner filed its complaint herein on August 1C, 1951. Defend-
ant answercd said petition on January 25, 1$56. On “arch 19, 1958, de-
fendant filed a "lotion for Surmmzry Judz—=nt". 1 septexber 11, 1953,

orro
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the petitioner filed its #Stat

To The dotion of

1959, the Cormission he
to; and, having taken under advizement,
Com¢1so*on in accordance —with its opinion Ii
matter of law:

1) T.ct, a5 to those clzims set out in
the petiiion herein and desiznated as "Claim
in defendant's “"fotion for Summary Judegment”

to revise some twelve trezties on grounds of
aple consideraticns, each and all of them
Clause (3) or Section 2 of the Indien Clazims
1050), and defendant's motion as directed ih
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out in o
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2) Tuet, as to “he claims
designated as "Claim 282(z)" in def

in which petitioner sccks ( ) to recover 2 pro reta share of the

cormuted annuity fund under the lu35 Rzw ucn
in addition, (b) z pro rata share of the 35,

passed fer the “Vro lands ceded ne*°;ndc
the judgment renderz stern
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nt of C.pos:i:
the Zeferdant for Swrmiary Juaracnt”,

stete 2 cause of acts

paragraph 17 of
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ard argurent on s2id motion and oppositicn there-
and duly considered

the same, the

led this day concludes as a

varagraphs 5 through 10 of
£2(a) to 282(1) inclusive®

in which the netitioner secels

fraud, duress, and unconscion-

sn under
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3) Thzat, as to that clzim set ou
and designated as "Claim 20Z{(n)" in D
ment", in which petitioner seecks under
Treaty 2 pro ratz share of the 55C0,C0C0 u
purchase certain lands in Kansas,

petltl
cder the Act upon which reliel ah be

%

Pﬂ“c of Chero 2 Indizns v,

Cls. L44S, aff'd 117 U,.3, 2Z€
cleaim urder the Indian Clzirs
zranted, 2nd therefore defcnd-
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dirzcted thereto should be ~rantecd.

4) That as to that claim sct out in paragranh 12 of the petition
nd designated as "Claim 282(o)" in defendant's "llotion For Summary
uudﬁxcrt“ in which petitioner sceks a pro ratz share of the sum total
of the ”“rus £1lovd in the judgments recndered in the cases of United

Strtes v, The 01d Settlers, et al., 148 U.3, 484 (1893) =nd United
tes v. Cherokee Nation, 202 U.5. 101 (1905), petitioner fzils to
te a cleaim under the Act upen which relief can be granted, and de-
:ndant 's motion as directed thersto should be zranted.
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5) That, as to that claim set out in paragraph 20 of the petiticn
herein and designated as "Claim 282(p)" in defendant's "lotion For Sum-
rary Judgnent”, in which petiticner seeks to recover a nro rata share
cf the total smount awarded as costis and atterney fees in the case of
Unitcd States v. Cherokee Netion, et 2l., 202 U.S, 101 (1S06), petiticn-
er has Jailed to state a claim under the fct for which relief can be
granted, and defendant's motion as directed thercto should be granted.

i

IT I3 TH=R=FOR: ORDZRED:

-

1. =~ That deferndantts motion for summery judzzent as dircetsd to
those clains set out in parazrephs 5 throush lo is hsreby dernied: and
te of this order, to those clzims
b e

:etitionc*, within &0 days frexm tke a :
etition, sb 111 file serar-

contained in t”“uzraphg 5 through 1& o
d

ate petitiens Zor each claim; and said pet titiors rhll be assigned
cocket mumhars 222 (4) uhrouvn (L); and =sach scrarsted claim shall Lo
maintained orly under paragrarch 3 of Secticn 2 of the Act - (E 2, &C 3tat.
‘050/‘0

2. - That defen danb s motion for sutmary judzment as directed to

the claims contained in paragrarhs 17 through 20 of the petition is
hercdby grznted and szid claims are dismissed.

3. - Upon £iling of the sevarate petitions as directed zbove, the
pectition in Docket 282 shall be dismissed,

-

Dated at Uashirngton, D.C., this 20th dzy of February, 1559.

Zdgar I, Uit
Crrief Cormissiocner

Tl 1L Holt

Associczte Jomzissioner






