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BEFORE TdE INDIAM CLAIMS COMIMISSION

THE CREZK NATION,
Plaintiff,
Ve | Docket No., 292
THE UNITED STATES,

Defendant,

Decided: February 18, 1959

FINDINGS OF FACT

The Commission makes the following findings of fact:

1. The Plaintiff, the Creek MNation of Indians, is a tribe of American
Indians within the meaning of the Indian Claims Commission Act, and as such
is authorized to bring this cause of action under Sec. 2 of said Act. This
claim is not included in any suit pending in the Court of Claims or the Su-
preme Court of the United States, nor was it pending in the Court of Claims
under any legislation in effect on the date of approval of said Indian Claims
Commission Act (Pltf's Req. Find. No. 1 and th._Req. Find, No., 1)

2. Plaintiff asserts a claim in law under Clause (1), Sec. 2, Indien
Claims Cormission Act. The claim is in the nature of an action of debt asking
payment for sums allegedly owing and unpzid and obligations unfulfilled, due
plaintiff under Treaties of 18C2, 18C5, 1832, 1833, and léSé.

3. The relation of guardian and ward as between the plaintiff and the

defendant has not been established by corpetent or relevant evidence.,
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L. Article IT of the Treaty of June 16, 18C2 hetween the Creek Nation
and the United States, proclaimed January 11, 18C3 (7 Stat. 68) provided in
part as follows:

R The cormissioners of the United States, for and in considera-
tion of the foregoing concession on the part of the Creelk Hation,
and in full satisfaction for the szme do hereby covenant znd agree
with the s=2id nation, in behalf of the United States, that the said
states shall pay to the said nation, anrually, and every year, the

sum of three thousand dollars, and one thousand dollars of the
term of ten years, to the chiefs who administer the govcrnment, agree-
ably to z certificate under the hards and seals of the commissioners
of the United States, of this date, and also twenty-five thouseand
dollars in the manner and form following, viz. Ten thousand dollars
in goods and merchandise, the receipt of which is hereby acknowledged;
ten thousand dollars to satisf{y certain debts due from Indians and
white persons of the Creek country to the factory of the United States;
the said debts, after the payment aforesnid, to become the right and
property of the Creek Hation, and o be recovered for iieir use in
such vway and manner as the President of the United States may think
proper to direct; five thousand dollars to satisfy clzims for proper-
ty taken by individuals of the said nation, from the citizens of the
United States, subsequent to the treaty of Colorain, which has been
or may be claimed and estzblished agreezbly to the provisions of the
act for regulatini trade and intercourse with the Indian tribes, and
to preserve peace on the frontiers. % % % %

Article IV of szid treaty provided:

The contracting parties to these presents, do agree that this
treaty shzll become cbligatory and of full effect so soon as the
same shall be rztified by the President of the United States of
America, by and with the advice and consent of the Senate thereof.

This treaty became effective on January 11, 18C3, the date of i+ ...

gaton

mitlon by the President. Thereunder the United States was obli
above treaty stipulation to pay said perpetval anmuity of $3,C00.,C0 mer wi- oo

Peginning with the year 1803 through the fiscal year 1902 (Cl. Ex. 1, o

ct
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I
e
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7C3), when this permanent annuily was funded under the A-t of May 27, 1902
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(32 Stat, 2L9)--a period of 100 years, less the Civil War period of six years
(fiscal years 1862 through 1867),% leavinz a net oblization of the United Ssates
to pay szid perrmanent anmuity to the Creek Nation cver a perioé of 9L years at
$3,0CC.00 per annum, or a total obliéation of $282,000.00, under the above Arti-
cle II.

The total otligations of the United States under said Article II for which
this claim is based are set forth as follows:

Permanent annuity of $3,C0C.CO per annunm

For 9l 7ears vieeeresecerreecccenrsosscoonsssassceanss $282,CC0.CO
Anmuity to chiefs, $1,000.C0 per annum for

10 JEATS eonvacocecessoseossosenvearssencsscsssssocans 10,0C0.CC
In goods and merchandise, receipt of which
Was acknowledged eseieeeeeeecereetccccencaccioccssosana 1G,CCC.CC

To satisfy certain debts due from Indians and white
persons of the Creek countiry to the factory of
the United StateScececececscsscscsssosssrsssrcasarscnns 1¢,cce.co
To satisfy claims for property taken by individuals
of the Creek Nation, from citizens of the United
States subsequent to the Treaty of Cclerain..eeeecssss 5,0C0.C0
$317,CCC.CO

The defendant azrees that the obligation of the United States under the
provisions of the aforesaid treaty is the amount of $317,CC0.CO as hesreinatove
stated.

Plaintiff admits the payment and disbursement by the United Staies to the
Creek Nation on said treaty obligation and in the amount of $25L,69C.25 (as
itemized in its Req. Find. No. L) and claims a balance due under said itreaty

obligation in the amount of $62,309.75.

*The Creek Nation has eliminated any claim in this case for annuily vaymen:

0

due from the United States during the Civil War period, or for the fiscal ycatvs
1862-1867, 6 years, this period being covered by separate petiticn in Dock:t

No. 274 (R. 3).



The General
and goods of the

within the years

Year

1803
1803
180
180k
1805
18¢cs
18C5
18¢6
18¢6
1807
1807
1807
18¢7
1808
18¢8
18¢8
18¢8
1809
18C9
1809
1809
18C9

Corm, 117

Value of Goods

stated as follows:

$

3,000.00
1,008.08
L

,0C0,00
6,000.50
6,673.85
1,CC0.C8
h99.C5
6,025.C6
5,999.39
7,616,146
8,25C.L5
501.38
199.90
5C0.L1
3L8.98
7,300.L0
7,749 .64
508.51

2
(o]
O

Accounting COffice report shous tiat unallocated rayments

value staeied were paid and foruwarded to the Creek Indians

Remarks

Annuities for Creeks

Goods for Creek Chiefs
Annuities for Creeks

Goods for Creek Chiefs
Anmuities for Creeks

Coods for Creek Chiefs
Enmuity for year 18C5
Anmuity fer year 18C6
Annuity for year 18C6

Goods for Upper Creel: Chiefs
Ceods for Lower Creek Chiefs
Annuity for Upper Creeks
Annuity for Lower Creeks
Anmuity for Upper Creeks
Armuity for Louer Creeks
Goods for Lower Crcek Chiels
Goods for Upper Creek Chiefs
Goods fer Ugpper Creek Chiefs
Goods far Lower Creek Chiels
Anmmuity for Upper Crezsks
Annuity for Lower Creeks
Anmuity for year 18C9

These unallocated goods forwarced amount to $77,253.L5 and consist of

$71,3C5.3L in annuities and $5,958.11 to Chiefs for the veriod 18C3-18C9, in-

clusive (Dft. Ex. 142, p. 103)

These disbursements are disburserents which the General Accoun’ing

Cffice camnot definitely and cleéarly identify as having been dishi .o iamis oy

fulfillment of the obligations of

In addition to the foregoing

the Treaty of 18C2 or 1&8(Y¥.

goods forwarded, which the

allocate to any treaty stinulation due (Says Ceneral Accounting Jiiice. Lo i
comdleteness of records, said repart shows additionzl disburse~- ' "y e

) SR N .. ~ . .. .
oerarit of the Creek Indians for purcoses siinulated in vard
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the Creeks, which the iccounting Office says cannot be identified as having becn
disbursed in.fulfillment of any particular treaty and are, therefore, not allo-

cated to amy specific treaty as follows:

1811 1815 1817 1816
Annuity, goods $3,350.C0 8L ,3C0.C0 '
Annuity, cash : $6,5L7.00
Claims (depredations) $2,000,.C0 5,8CL.CO

Cash payments to Chiefs 200,060

These disbursements amount to $22,198.C0 and consist of $14,197.00 an-
'nuity disbursements, $7,8C1.00 claims and $2CC.CC payment to Chiefs. (Dft,
Ex, 142, po. 685-689)

5. Article III of the Treaty of November 1, 1805, betveen the Creek Ha-

tion and the United States, proclaimed June 2, 18C6 (7 Stat. 96, 2 Xapp. £5),

e

provided as followus:

"It is hereby stipulated and agreed, on the pert of the Tnited
States, as a full consideration for the land ceded by the Creek nation
in the first article as well as by permission granted for 2 horse path
through their country, and the occupancy of the reserved tract, zt
the old Ocrmlgese fields, that there shall be paid annually to the
Creek nation, by the United States for the term of eizght years, twelve
thousand dollars in money or goods, and implements of husbancry, at
the option of the Creek nation, seasonally signified from time to time,
through the agent of the United Statés, residing with said nation, to
the department of war; and eleven thousand dollars shall be paid in
like manner, annually, for the terms of the ten succeeding years, meking
in the whole, eighteen payments in the course of eighteen years, without
interest. The first payment is to be made as scon as practicable after
the ratification of this convention by the government of the United
States, and each payment shall be made at the reserved tract, on the
old Ocruigee fields.™

Article V. of said treaty mroviced in part:
tx % % and this convention shall be obligatory on the coniract-
ing parties as soon as the same shall have been ratified by the

government of the United States.”

Said treaty became effective on June 2, 18CS, when proclaimed (2 Xapp. <2
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