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Defendant,  ) 

l l r o y  0. Jones,  S t z d o r d  ClLyLon, 
Er  ias Sullivan, ;-ttornep f o r  F c t i  t i c c e r s  - J 

Attorneys f o r  r e t i t  i ~ n e r s ,  Sac an< Fox Tr ibe  of 
Ioxa  'Pri'se of Kznsas acd K i s s o n r i  
Yebrss ka 

Nicholas  C. Engl isk,  La:rrence C. 1-I i l ls  J 

Georze A. F r e i s e r ,  Attorney f o r  T e t i 5 i o n e r s ,  
At torneys  f o r  F e t i t  ioners, Sac and Fox T r i b e  of Io-;:a 
Ioya  Tr iSe of Oklahorii 

George 3.  Ple t sch ,  
At torney  f o r  P e t i t i o n e r s ,  
Sac uld Pox Tr ibe  o f  
okl2.hom 

Curtis C ,  She?rs ,  v i t h  xhcn 
::as 33. A s s i s t a ~ t  A t to rney  
Generzl P e r r y  X, Kor ton ,  
Attorneys f o r  Dsf endmi .  

- * .  wltt, Chief Com.ission.x, delivered t k e  o ? k i c n  of t h  

- R e s e r v a t i o n  in x ~ r ~ s z s  a n t  ~ ~ i ? ' g r ~ s k ~  226 the io-..:a T r ibe  of t h e  LC;:;. ' -  ,. - . : > - -  - , , .  -- , 



in CikJahorna, a><, t h e  Szc a r , ~  Fcj: ::ation c o r . s i s t i n z  of  t h e  Ssc  and Fox T r i b e  

of b.cli,ms of Oklahor&, t h e  Sac m C  Fox T r i b e  of I n Z i ~ - ~ s  of i . l issouri ,  &id t h e  

Sac and FOX T r i b e  of t h e  ;.Iississi?;l i n  Ic-.:z, and 21 t h e  i n d i v i & u d  s e A c r s  

namd here in ,  i n  ;;hick s ~ i d  s e t i t i c n e r s  s ce  f o r  a d d i t i o n z l  c o ~ p e n s z t i o n  f o r  

t h o s e  l a d s  i n  c e n t r d  Io.:a ol"i 'iciG1y des igna ted  as Zoyce Cession 252.  As Ire 

hzve i o d  i n  t h e  r i o r  cases,L/ ii.C 8s ::e nc:: f i n d  i n  t hc  i n s t a n t  c x e ,  t h e  

p e t i t i o n e r s  a r e  i d e n t i f i a b l e  grou;:s of Axericzn I n c l a n s  r e s i d i n g  w i t h i n  t h e  

t e r r i t o r i a l  l b i t s  of  t h e  Ijni-LeC S t ~ t e s  m i  have t h e  c a p a c i t y  t o  b r i n s  t h i s  

s u i t  under t he  p r o v i s i o n s  of t h e  I n t i s ;  C1eir.s Comission k t .  I.. l i k e  ~ 2 m e r  

. , tje f i n d  t h ~ t  t h e s e  p e t i t i o n e r s  a r e  x e  FroScr  r e ? r e s e n t a t i v e s  m c i  s u c c e s s o r s  

i n  i n t e r e s t  t o  t h o s e  grou?s cf IO-;:c arid SZC a d  FOX I n d i ~ n  r h o  p r t i c i ; a t z d  

i. :he FYair ie  dv. Chien Treat>- ecZ 1C25 ( 7  S t a t .  272), r e f e r r e d  t o  h e r e a f t e r  

t h e  s a k e  of b r e v i t y  a s  t h e  1825 ? r e s t y ,  a r 2   to, i n  t h e  yczrs  t h a t  f o l -  

loved, ceded i n  t h e e  s e p r a t e  t r c a t i e s  r:it:? t k e  Uni ted  Ska te s  a l l  t h e i r  



t h e  c e n t r d .  p o r t i o n  thereof  i s  Cession 262 whose b o r n c a r i e s  a r e  n o t  s e t  o c t  b- 

any one t r e a t y  b u t  a r e  the product  of s e v e r a l  s epa ra t e  ins"vru?;ents, The S2c 

ard Fo:~ Trea ty  of Octo'czr 21, 1837 ( 7  S t a t .  5'L) s e t  np t h e  e a s t e r n  5 0 u n d ~ j  

l i n e ,  and the  southerr,  l i n e ,  which i s  t h e  ioxa-1-Iissouri S t a t e  l i n e ,  v a s  f i x e d  

by the fxdo t r e a t i e s  of A q p s t  k ,  182L, conclcde6 i l i t h  t h s  Iowa and Sac  and Fox 

Ind ians  ( 7  S t a t ,  229, 231)- Finalt_y, t h e  T r e a t y  of J u l y  15, 183C x i t h  the  

I o ~ a s ,  S a c  Fox, aid o ther  t r i b e s  ( 7  S t z t ,  326) f i%ed  t h e  wes t e rn  and  nor th-  

e r n  bounezcy l i n e s  of Cessior! 262, 

The t i t l e  ques t ion  t o  ~ e s s f o n  262 i s  t h e  a q e e d  i s s u e  t o  b e  determined 

a t  t h i s  s t a g e  of the p r o c e e 6 i n ~ s -  Ye n o t e  i h z t  t h e  p e t i t i o n e r s  r e s t  t he73  

t i t i e  c l a i m  e i t h e r  u?on the theory  of hziving a p r i o r  recognized  o r  r e s e r v a -  

t i o n  t i t l e  t o  Cession 262, c r  an I n c i z i  t i t l e  per fec ted  t?soG2h A o r i g i m l  

use  and o c z u y x y .  

It i s  the  Comiss ion r  s considered o?inion as shom h e r e a f t e r  t h z t  t h e  

q u e s t i o n  of a recognized o r  r e s e r v a t i o n  t i t l e ,  k-hich is f u n d m e n t d l y  a ques- 
m 

t i o n  of l a w ,  dec ides  t h e  t i t l e  i s s u e  i? t h i s  czse;  2nd i n  t h i s  c o r a e c t i o n  1.ie 

need o n l y  c i t e  a d  ~ p p l y  t h e  r d e  f o u i i  in t h e  p r i o r  d e c i s i o n s  o f  -his Corn- 

mi s s ion  i n v o l ~ 3 - g  these sax clzb..an%s u?on t h e  s u b j e c t  of recognized.  t i t l e  

concern ing  lzirds erbraced wi th in  t h e  t e r n s  of t h e  1825 t r e a t y ,  Therefore ,  it 

would sea  t h s t  t h e  Comission,  a t  l e a s t  ir t h i s  case,  i s  r e l i e v e d  o f  t h e  Gcty 

of set%- out d e t a a e d  fidings 0-2 f a c t  i~ su3zc r t  of u l t i m z t e  f i n d i n ~ s  as L? 

t h e  c a s e  of de ' s e -~ i i l ?~g  aboriginz?. c r  L?diul t i t l e .  

In Docket 158, t h i s  Co.m.ission hzd occasion 'Lo pass upon t h e  e:fect ,; ' 

- 
t h e  a r o v i s i o n s  of : k t i c l e  3 of the  1525 Trea ty  on t h e  q u e s t i c n  o f  r e c o ~ n i z e d  

t i t l e .  The sze issun i s  raised. i n  ';he i n s t a t  case.  On page &3 o f  t 3 e  



I n  view of (our)  holdin2 nade l a t e r  here in  t h a t  ( t he )  Treaty  
of A u ~ s ~  19, 1825, c d l e d  t h e  P r a k i e  du Chien Treaty, i s  t h o u ~ h t  
by  us  t o  be r e c o ~ n i t i o n  ol" t i t l e  i n  t;?e p a r t i c i z v l t s  t 5e r e to  t o  the  
lands described t h e r e k  rre t h i n k  i t  u m e c e s s w j  t o  d iscuss  i n  ~ u c h  
d e b i l  the eridence i n  the  record  as t o  use ax i  occurancy of t \e  
land claixed by t h e  pe t i t ioners - - th i s  because rAen I n d i a  t i t l e  has 
been recognized it i s  unnecessary t o  prove z b o r i @ n l  t i t l e .  

Cession 262 i s  p a r t  and p a r c e l  of t k2 t  sme vast a r ea  described in k- 

t i c l e  3 of the 1825 Treaty, and i f  s t a r e  d e c i s i s  neans mything,  we have no 

a l t e r n a t i v e  but ta adhere t o  our f o r x r  r u l i n g  on t h i s  point  md r e so lve  t he  

t i t l e  ques t ion  here in  i n  favor oZ t:?e pe%i t ioners  m d  aga in s t  t'ne Go-vernnent. 3' 

We the r e fo r e  holc! a s  a  z a t t e r  of l a y  t h a t  both  t he  I,% Hation of Indians  

and t h e  Sac 2.~2 Fox I..iation, by v i r t u e  of tllc lWlage of Ar t i c l e  3 of t h e  1525 

Prah- ie  du Chien Treat; k v e  a recogzized or rese rvz t ion  t i t l e  and ccm3ecs- 

l e  i n t e r e s t  i n  ?oyce Cessicr; 232.  

The o ther  questlor; t o  be resolved,  2 ~ 2  t h e  Sone or" contention betrreen 

262. Of c o u s e  it fol loxs  i k z t  once the e;dent of the  10~-ia p t i t i o I I e r r  S claim 
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I n  i t s  proposed F i n d i ~ !  5 2 ,  the  Ioxa pe t i t ioners  suzgest  txo  a l t e r m 5 i v e  

methods of divi6ir.a t h e  area.?' They a g u e  f i r s t  t h a t  the Comis s ion  s h m l d  

f i n d  t ha t  the P r a i r i e  du Chien Treaty ol" 1825 recognized t h z t  t h e  Iotra % t i o n  

of Indiars a d  the  Sac an2 Fox ??ation had " jo in t  I r c i k n  t i t l e "  t o  dl of Ccs- 

s i on  262, so t h a t  in e f f e c t  each nation enjoys an undivided n c i e t y  iz t h e  xholc 

area. To accept the  ?ro?osit ion as advaced by t h e  1or;a p t i t i o n e r s ,  it i s  

necesszq- t o  give 'that l e g d  e f f ec t  t o  t hz t  port ion of t h e  language in A r t i -  

c l e  3 of the 1625  Treaty, rrhic!l rezds as  f o l l o ~ s :  

3/ Propos~d  FkLdings of Fact  by Ioxa Pet i t ioners ,  page 114, - 
Proposed F i n d i ? ~  52 

"By v i r t z e  of the Treatp of A ~ g a s t  19, 1625 ( 7  S t a t .  272): 

A. The 10;-ra Xation and t he  Sac 2nd FGX ?\!ation z e  foune 
t o  have jcint Ir.diza t i t l e ,  recognized 5y t h e  defendant 
t o  the lands  in Royce Cession 262 described in. Pro?osed 
101;a Finding $; or i n  the a l ternat ive ,  

B. The 10xa 1,Jation had I n d i a  t i t l e  recogr-ized by  t h e  de- 
f endant: 

1. To the lands x i t h i n  Cession 262 1;-ing sou the r l y  
of a l ine com.encing i n  the  western b o u n d z z  o f  
Cession 262 zmi running a l o x  the  sou the r l y  water- 
shed of t h e  ileccom Fork wcil it .toins t k  Des 
Mobes Xiver near the  ?resent Ci ty  of Des Eoines, 
Iowa, a id  thecce doin the  Des I:oi?es 3iver t o  the  
p resen t  Tom of Eddyville, 10x2, uxl thence wes% 
e r l y  of a l b - e  r u m i r g  g e ~ e r a l l y  sou tb  f r o x  "v --. 
v i l l e ,  1012 t o  the scate  l i n e  be txee~l  r - ~ s s r j ~ :  
Ioxa a t  che wafuersked of t t e  Grar?.d and Charlr;a_n, 
Rivers, a d  



If  t h i s  i s  thc la,xage re l i eC G?on 5y the  Iova ~ z t i t i o n e r s  as c rez t ing  

Comi.zsicn pzssec! up Yne sar,e c_ucs:ion i n  Goci.:et 158 r e l a t i v e  t o  t h e  Ioca x6 

Sac and T'o:,: kzy:ipig a reco,cni;,ei tifle $o thzt a-ca s& ox:t in 2ii;icle 3 of t>.e 

t o  t k e  c o n c h ~ i o ~  o f  the  1825 7rez tJ- ,  cer ta i r !  ?owrrrr:ent o f f i c i g s ,  i n  c m -  














