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- R e s e r v a t i o n  in x ~ r ~ s z s  a n t  ~ ~ i ? ' g r ~ s k ~  226 the io-..:a T r ibe  of t h e  LC;:;. ' -  ,. - . : > - -  - , , .  -- , 



in CikJahorna, a><, t h e  Szc a r , ~  Fcj: ::ation c o r . s i s t i n z  of  t h e  Ssc  and Fox T r i b e  

of b.cli,ms of Oklahor&, t h e  Sac m C  Fox T r i b e  of I n Z i ~ - ~ s  of i . l issouri ,  &id t h e  

Sac and FOX T r i b e  of t h e  ;.Iississi?;l i n  Ic-.:z, and 21 t h e  i n d i v i & u d  s e A c r s  

namd here in ,  i n  ;;hick s ~ i d  s e t i t i c n e r s  s ce  f o r  a d d i t i o n z l  c o ~ p e n s z t i o n  f o r  

t h o s e  l a d s  i n  c e n t r d  Io.:a ol"i 'iciG1y des igna ted  as Zoyce Cession 252.  As Ire 

hzve i o d  i n  t h e  r i o r  cases,L/ ii.C 8s ::e nc:: f i n d  i n  t hc  i n s t a n t  c x e ,  t h e  

p e t i t i o n e r s  a r e  i d e n t i f i a b l e  grou;:s of Axericzn I n c l a n s  r e s i d i n g  w i t h i n  t h e  

t e r r i t o r i a l  l b i t s  of  t h e  Ijni-LeC S t ~ t e s  m i  have t h e  c a p a c i t y  t o  b r i n s  t h i s  

s u i t  under t he  p r o v i s i o n s  of t h e  I n t i s ;  C1eir.s Comission k t .  I.. l i k e  ~ 2 m e r  

. , tje f i n d  t h ~ t  t h e s e  p e t i t i o n e r s  a r e  x e  FroScr  r e ? r e s e n t a t i v e s  m c i  s u c c e s s o r s  

i n  i n t e r e s t  t o  t h o s e  grou?s cf IO-;:c arid SZC a d  FOX I n d i ~ n  r h o  p r t i c i ; a t z d  

i. :he FYair ie  dv. Chien Treat>- ecZ 1C25 ( 7  S t a t .  272), r e f e r r e d  t o  h e r e a f t e r  

t h e  s a k e  of b r e v i t y  a s  t h e  1825 ? r e s t y ,  a r 2   to, i n  t h e  yczrs  t h a t  f o l -  

loved, ceded i n  t h e e  s e p r a t e  t r c a t i e s  r:it:? t k e  Uni ted  Ska te s  a l l  t h e i r  



t h e  c e n t r d .  p o r t i o n  thereof  i s  Cession 262 whose b o r n c a r i e s  a r e  n o t  s e t  o c t  b- 

any one t r e a t y  b u t  a r e  the product  of s e v e r a l  s epa ra t e  ins"vru?;ents, The S2c 

ard Fo:~ Trea ty  of Octo'czr 21, 1837 ( 7  S t a t .  5'L) s e t  np t h e  e a s t e r n  5 0 u n d ~ j  

l i n e ,  and the  southerr,  l i n e ,  which i s  t h e  ioxa-1-Iissouri S t a t e  l i n e ,  v a s  f i x e d  

by the fxdo t r e a t i e s  of A q p s t  k ,  182L, conclcde6 i l i t h  t h s  Iowa and Sac  and Fox 

Ind ians  ( 7  S t a t ,  229, 231)- Finalt_y, t h e  T r e a t y  of J u l y  15, 183C x i t h  the  

I o ~ a s ,  S a c  Fox, aid o ther  t r i b e s  ( 7  S t z t ,  326) f i%ed  t h e  wes t e rn  and  nor th-  

e r n  bounezcy l i n e s  of Cessior! 262, 

The t i t l e  ques t ion  t o  ~ e s s f o n  262 i s  t h e  a q e e d  i s s u e  t o  b e  determined 

a t  t h i s  s t a g e  of the p r o c e e 6 i n ~ s -  Ye n o t e  i h z t  t h e  p e t i t i o n e r s  r e s t  t he73  

t i t i e  c l a i m  e i t h e r  u?on the theory  of hziving a p r i o r  recognized  o r  r e s e r v a -  

t i o n  t i t l e  t o  Cession 262, c r  an I n c i z i  t i t l e  per fec ted  t?soG2h A o r i g i m l  

use  and o c z u y x y .  

It i s  the  Comiss ion r  s considered o?inion as shom h e r e a f t e r  t h z t  t h e  

q u e s t i o n  of a recognized o r  r e s e r v a t i o n  t i t l e ,  k-hich is f u n d m e n t d l y  a ques- 
m 

t i o n  of l a w ,  dec ides  t h e  t i t l e  i s s u e  i? t h i s  czse;  2nd i n  t h i s  c o r a e c t i o n  1.ie 

need o n l y  c i t e  a d  ~ p p l y  t h e  r d e  f o u i i  in t h e  p r i o r  d e c i s i o n s  o f  -his Corn- 

mi s s ion  i n v o l ~ 3 - g  these sax clzb..an%s u?on t h e  s u b j e c t  of recognized.  t i t l e  

concern ing  lzirds erbraced wi th in  t h e  t e r n s  of t h e  1825 t r e a t y ,  Therefore ,  it 

would sea  t h s t  t h e  Comission,  a t  l e a s t  ir t h i s  case,  i s  r e l i e v e d  o f  t h e  Gcty 

of set%- out d e t a a e d  fidings 0-2 f a c t  i~ su3zc r t  of u l t i m z t e  f i n d i n ~ s  as L? 

t h e  c a s e  of de ' s e -~ i i l ?~g  aboriginz?. c r  L?diul t i t l e .  

In Docket 158, t h i s  Co.m.ission hzd occasion 'Lo pass upon t h e  e:fect ,; ' 

- 
t h e  a r o v i s i o n s  of : k t i c l e  3 of the  1525 Trea ty  on t h e  q u e s t i c n  o f  r e c o ~ n i z e d  

t i t l e .  The sze issun i s  raised. i n  ';he i n s t a t  case.  On page &3 o f  t 3 e  



I n  view of (our)  holdin2 nade l a t e r  here in  t h a t  ( t he )  Treaty  
of A u ~ s ~  19, 1825, c d l e d  t h e  P r a k i e  du Chien Treaty, i s  t h o u ~ h t  
by  us  t o  be r e c o ~ n i t i o n  ol" t i t l e  i n  t;?e p a r t i c i z v l t s  t 5e r e to  t o  the  
lands described t h e r e k  rre t h i n k  i t  u m e c e s s w j  t o  d iscuss  i n  ~ u c h  
d e b i l  the eridence i n  the  record  as t o  use ax i  occurancy of t \e  
land claixed by t h e  pe t i t ioners - - th i s  because rAen I n d i a  t i t l e  has 
been recognized it i s  unnecessary t o  prove z b o r i @ n l  t i t l e .  

Cession 262 i s  p a r t  and p a r c e l  of t k2 t  sme vast a r ea  described in k- 

t i c l e  3 of the 1825 Treaty, and i f  s t a r e  d e c i s i s  neans mything,  we have no 

a l t e r n a t i v e  but ta adhere t o  our f o r x r  r u l i n g  on t h i s  point  md r e so lve  t he  

t i t l e  ques t ion  here in  i n  favor oZ t:?e pe%i t ioners  m d  aga in s t  t'ne Go-vernnent. 3' 

We the r e fo r e  holc! a s  a  z a t t e r  of l a y  t h a t  both  t he  I,% Hation of Indians  

and t h e  Sac 2.~2 Fox I..iation, by v i r t u e  of tllc lWlage of Ar t i c l e  3 of t h e  1525 

Prah- ie  du Chien Treat; k v e  a recogzized or rese rvz t ion  t i t l e  and ccm3ecs- 

l e  i n t e r e s t  i n  ?oyce Cessicr; 232.  

The o ther  questlor; t o  be resolved,  2 ~ 2  t h e  Sone or" contention betrreen 

262. Of c o u s e  it fol loxs  i k z t  once the e;dent of the  10~-ia p t i t i o I I e r r  S claim 
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I n  i t s  proposed F i n d i ~ !  5 2 ,  the  Ioxa pe t i t ioners  suzgest  txo  a l t e r m 5 i v e  

methods of divi6ir.a t h e  area.?' They a g u e  f i r s t  t h a t  the Comis s ion  s h m l d  

f i n d  t ha t  the P r a i r i e  du Chien Treaty ol" 1825 recognized t h z t  t h e  Iotra % t i o n  

of Indiars a d  the  Sac an2 Fox ??ation had " jo in t  I r c i k n  t i t l e "  t o  dl of Ccs- 

s i on  262, so t h a t  in e f f e c t  each nation enjoys an undivided n c i e t y  iz t h e  xholc 

area. To accept the  ?ro?osit ion as advaced by t h e  1or;a p t i t i o n e r s ,  it i s  

necesszq- t o  give 'that l e g d  e f f ec t  t o  t hz t  port ion of t h e  language in A r t i -  

c l e  3 of the 1625  Treaty, rrhic!l rezds as  f o l l o ~ s :  

3/ Propos~d  FkLdings of Fact  by Ioxa Pet i t ioners ,  page 114, - 
Proposed F i n d i ? ~  52 

"By v i r t z e  of the Treatp of A ~ g a s t  19, 1625 ( 7  S t a t .  272): 

A. The 10;-ra Xation and t he  Sac 2nd FGX ?\!ation z e  foune 
t o  have jcint Ir.diza t i t l e ,  recognized 5y t h e  defendant 
t o  the lands  in Royce Cession 262 described in. Pro?osed 
101;a Finding $; or i n  the a l ternat ive ,  

B. The 10xa 1,Jation had I n d i a  t i t l e  recogr-ized by  t h e  de- 
f endant: 

1. To the lands x i t h i n  Cession 262 1;-ing sou the r l y  
of a l ine com.encing i n  the  western b o u n d z z  o f  
Cession 262 zmi running a l o x  the  sou the r l y  water- 
shed of t h e  ileccom Fork wcil it .toins t k  Des 
Mobes Xiver near the  ?resent Ci ty  of Des Eoines, 
Iowa, a id  thecce doin the  Des I:oi?es 3iver t o  the  
p resen t  Tom of Eddyville, 10x2, uxl thence wes% 
e r l y  of a l b - e  r u m i r g  g e ~ e r a l l y  sou tb  f r o x  "v --. 
v i l l e ,  1012 t o  the scate  l i n e  be txee~l  r - ~ s s r j ~ :  
Ioxa a t  che wafuersked of t t e  Grar?.d and Charlr;a_n, 
Rivers, a d  



If  t h i s  i s  thc la,xage re l i eC G?on 5y the  Iova ~ z t i t i o n e r s  as c rez t ing  

Comi.zsicn pzssec! up Yne sar,e c_ucs:ion i n  Goci.:et 158 r e l a t i v e  t o  t h e  Ioca x6 

Sac and T'o:,: kzy:ipig a reco,cni;,ei tifle $o thzt a-ca s& ox:t in 2ii;icle 3 of t>.e 

t o  t k e  c o n c h ~ i o ~  o f  the  1825 7rez tJ- ,  cer ta i r !  ?owrrrr:ent o f f i c i g s ,  i n  c m -  
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no t  consicier these   on-conter:?cr~neous a& no?-legzl s t a - l e x n t s  a s  con t ro l l in=-  a 

or  persuasive in  ckanging the C o ~ z 5 s s i o n ~ s  o ~ i n i c n  t h a t  i l r t i c i e  3 02 the  1?,25 

Treaty  was intended t o  recognize the t i t l e  to the a r ea  desc r i5ed  t h e r e i n  t o  

be i n  t h e  10x2 a d  Sac and Fox hclkns, w i t h  e x h  holding s e p a r a t e  2nd ex- 

51 c lu s ive  a reas  therein.- 

The Comission notes  with pa r t i cu l=  i n t e r e s t  ti-.at such cons t ruc t i on  is 

p e r f e c t l y  consis5ent with the e a r l i e r  pos i t i on  of t he  Ioua 2 e t i t i o n e r s  a s  

adequately st,ate& in t h e i r  proposed fir;dirgs of f a c t  Z i l e c !  in Doc!:et 138. 

That case  a l s o  involved l a d s  f d l i n g  x i t h i n  the scope 2nd s e a *  of !\rti- 

c l e  3 of t l e  1825 Treaty, a d  2t t h a t  time the I0:12 p e t i t i o n e r s  urged uTon 

the  Comiission the  follotr~kg leg21 p r o p c s i t i o x  

"As pointed out by F r o ~ o s c d  Findiqg of Fact  33, t he  10x2 Nz- 
. . .. 

t i o n  and the  5zc a ~ d  Fox ::me k . 7 0  d i s t i n c s  :;rxes. ';!bile the r e l a t i o n -  . . 
sh i?  ' o e t e e n  :her?. Y ~ S  generally m.ica'rlc, cr.ere ?:as nc CZI:T:C):: or .join_t 
oxmerski? of lmd. Actually nei ther  of t k s e  t r i b e s  a t  t h e  t ks  oi' the 
P r a b i e  au Chien Trez t i es  o i  1825 and 1830 i- odd hzve considered t h e i r  
l a n d  as j o i n t l y  osmed by the  oYflcr. 

. > T " .  \ * ,  

The C o h s s i o n  therefore  r e j e c t s  the Io:ra ~ e t i t i o n e r s  STY -c,ct-:i . 

t e n t i o n  t o  the 1012 p e t i t i o ~ e r s '  second a l t e r z z , i v e  ?ro?osal, i,.L .. - 

cessors  had. I n d i a  t i f l e  t o  t 'mt port ion o f  Cession 262 as  s e t  
- 

Proposed Finding 29 .  % i s  area w2s oc t l ined  on 2 r:q pre?zred 
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Yd lace ,  T-ho was offered a s  zr, expert ;:i:ness on behdi '  of 50th t h e  Iozra ?!a- 

Indians in other  czses before the Co.m~ssion. I)r. ' .Mlacels  rnzp was admitted 

i n t o  evidence without objectior! 2s Ior-ia &h ib i t  3C6. This s ec t i cn  of Ces- 

s ion  262 i s  described in Iowa Troposed 3indL-i~ 2? as: 

11 % -:- >,- 1 y i . n ~  south of t h s  aonthern ::atershed of +he Raccoon 
Fork of t he  Des Moines River a s  f a  dovastrez;n as  t h e  p resen t  v i l l a g e  
of Eddyville, and ves t  of the l i n e  running f rox  E d d p i l l e  t o  the  Iowa- 
Missouri  s t a t e  l i n e  a t  t'ne watershed bet>~een the G r a d  and Chariton 
Rivers,  

I n  i t s  Proposcd Find*! 24, t h e  Sac z - d  Fox Nation a g e e s  s u b s t a n t i a l l y  

with the  extent  of t h e  I o ~ a  c l a i m  of I n d i m  t i t l e  t o  a por t ion  of Cession 262 

a s  s e t  out ;bove.6/ Since >;e a re  concerned witin ar r iv ing a t  an agreed d iv i -  

s ion  of ?ro~er t - , .  r i ~ h t s  betxeen the pe t i t ioners ,  t h e  a c t u d  v a l i d i t y  of t h e  

Fox Ratio2 the re to  i s  a l l  t h a t  t h i s  instance c l e a r  t h e  a i r .  

The C ~ ~ i s s i o n  therefore accepts mu a2opks t ha t  area  2escribed in the  Ioxa 

Proposed F i n d i q  29 and t h e  Sac and Fox Froposed T i d i n g  24 as c o r r e c t l y  

s t a t b - g  the lL-nits of t h e  Io~-ia pe t i t i one r s '  claim of recognized t i t l e  ex- 

c lus ive ly  t o  a por t ion of Cession 262 as of the  date  of t h e  Pra5r ie  du Chien 

rn 0r.e l a s t  question remains. lhe Ioxa pe t i : io~ers  are a l so  aslldrg t he  
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30 tha t :  

"Pr ior  t o  1825 t he  Io-:;n iiation used j o i n t l y  with t h e  Sac an6 
Fox t h a t  por t ion of Cession 262 lyi?g dxe e a s t  of t h e  l i m  fror. Ediy- 
v i l l e  t o  the Ioxa-Xissouri s t ~ t e  l u e  r e f e r r e d  to i n  F inch :  29." 

Of course r. :~ h w e  a l ready r e j ec t ed  t h e  cmcept  of recognized j o i n t  olmer- 

ship  t o  the  viiiole oZ Cession 262. Lken assurnbg t h e  con t ra ry  an6 t h e  co:.rect- 

ness of the above qccted f i n c i n ~ ,  the Comission i s  unable to f ind  t h a t  la;122;c 

Y h ~ t  t h e  Comissior! is  atter;.>tinz t o  60 i~ t h i s  ccse  o n  t'ne record be- 

fo re  us, is  t o  sever ard q p o r t i o n  the  respec t ive  o:.r_..rship cl2ir.s of the  10-;:a 

an2 the  Sac and Fox Indians i n t o  s e p r a t e d  'oo~~qded a reas  on t h e  theory the: if 

the t r u e  boundzy~ l i n e s  hzd keen ac tua l ly  &;?m i n  1825 saici l i n e s  n igh t  s11.b- 

s t a n t i a l l y  corttorrn ~ 5 t h  ow present deterzir-2 t ions .  Furti~crrr,ore we f in2  no 

- 
reason f o r  t he  1o::a a e t i t i o n e s  t o  c o v l a i ?  of ul i x j ~ t i c e ,  i f  we f o l l o x  t h i s  

rnethod of proceeding. I n  i t s  proposed findings f i l e d  in Docket 138, t h e  10x2 

Nation s t a t e d  

"To decide t h i s  case, t h e  Cozz.ission must cio tihat t h e  linited 
S t a t e s  shot;ld ha~re done a 1625; md l63C, 235, on the  b a s i s  ol the 
record  in t h i s  proceeding, reconstruct  t he  b o w d z i e s  as t h e y  
=isted. a t  those 2a';es -% -2 -:-" 

ard then 55 th  more eK2hesis i t  >:as stcited further:  

f a a m p  of t h e  United S ta tes  t o  d e s i s x t e  b o u n 6 r i e s  
a s  required Sy the 1825 t r e a t y  has t b u s t  u2on t ne  Corrnksion 



t h a t  responsi 'oility of reconstructing the boundaries of Iorra 
l and  in 151 as they  exis ted  i n  1825 a d  l & 3 C .  - 8 j  

We think the &ove s ta tenen ts  a r e  s u b s i u l t i a l l y  sound and eminently j u s t  

m d  f a i r  then applied t o  the c l a i m  i n  this case. The Comission,  the re fore ,  

sees  no need t o  adopt a d i f f e r en t  course of ac t ion,  a d  s h a l l  hold the or-ner- 

sh ip  c l a k ,  of the  Iova pe t i t i one r s  t o  those lacis i n  Cezsior! 262 iz vhick; a 

c l a i n  of oe.ncrship could have been asscr ted  by t h e i r  predecessors in i n t e r e s t  

a s  of t h e  date  of the  1825 Treaty. This area  has a l ready been d e t e m k e d  a s  

beir-g t'ht por t ion described i n  1o:ra c e i i t i one r s l  P r o ~ o s e d  Fii?diags 29 a d  

Having deternined the  extent  o? t'le Io= p e t i t i o n e r s 1  c1ziii.i. Cession 

262 it is  only a r a t t e r  of  siri1;le a r i t f i x t i c ,  as 5etireen these  p e t i t i o n e r s ,  

t o  rxard t o  t he  Sac a d  Fox Xation the b z l a c e  of Cession 262. This end re- 

sult comports favorably w i t h  the  respecftve 

a/ Proposcd Findings of Fact by Iova P e t i t  - 
173. 

,f t h e se  p e t i t i o n e r s  ( 

m z r s  lin Docket 13&, pages 167, 

Supra - Footnotes 3, 5 ,  6 
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relative to t h e b  exclus3re a26 predorSrm~t use of Cession 262 as of the date 

l o /  of the 3-825 Treatj~. - - 

/s/ EDGm E. !ZTT 
Chief Comnissioner 

We concur: 

/s/ LOUIS J. O T E . ~ 2 R  
Associate C~~missioner 




