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The Commission malkes the following findings of fact:

1. Petitioners herein; the iowa Tribe of the Iowa Reservation
in Kansas and Hebrasta and the lowa Tribe of the lowz Reserveiion in
Oilanome comrrising tne Iowa kation of “ndlans, are identiflable zrouzs
of American Indizns residing within the territorial limits of the
United States; and &s such arc the successors in interest to th: ow:
‘ation of Indians end have the capacity to maintiin this present action
on behelf of said Nation and 2’1 its members under the zrovisl ons of
the ‘ndian Claims Commission Act. (60 Stat. 1049, 1050 - Iowz Proposed
Finding 1, Defendant's Froposed Finding 1)

2. The Cormission on prior occasions has upheld the capacity of

said petitioners to maintain other suits under the provisi ons of cur

Act. See - Cormission's Finding 1, Otoe and ldssouria, et al., vs.

United Stztes, 5 Ind. C1. Com. 316; Commission's Tinding L, The 3zc

and FoX Tribe of Indians of Oklshora. et al., v. United States, 5 Ind.

Cl. Com. 367; Commissicn's Finding 1, The Iowa Tribe, et el., v. United

Stetes, 6 Ind. Ci. Com. LbL
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3. The Szc an¢ Fox MNation (referred to in the petition as the

Confederated 3zc and Fox) is comprised of three petitioner bands,ine

Al

Sec and Fox Tribe of Indians of Oklahoma, represented by individual

petitioner, members, Zdward lack, Pauline lLewis and William Newashe,

the Sac and Fox Tribe of lMissouri represented by individual petitioner
members, Charles W. Robidoux, John Connell, Yorothy Gilfillian, Thomas
Greene, and Thomas Herrick, and the Sac and Fox Tribe of the Mississippi
ir Iowa, represented by individual netitioner members Kenneth Yourgbear,
Charles Dzvenport, Percy Bear, and Columbus Xezhna. Said petitioner
bands are identifiable groups' of Arerican Indians residing within the
territorial limits of the United S:ates and as such, being successors

in interest to the 3ac and Fox Nation and represented by individual

member tetitiorers, zre entitled to bring and meintain this action pur-

svant to thes provisions of the Indian Claims Commission 4ct.

s
h

4. As 1n the case of the Iowa petitioner, the Commlssion has
rreviously upheld the capacity of the 3zc and Fox petitioners to main-
tain cther suits under the grovisions of our Act. 3Sce - Commission's

Finding 1, Otoe and lissouriz, et al., v. United States, 5 Ind. Cl.

()]

Com., 316; Cozmission's Findings 1, 2, 3, The 3zc and Fox Tribe of

Indiens of Oklehoma, et al, v. United States, 5 Ind, Cl. Com. 377

cormission's Finding 2, The Iowa Tride, et 21, v. United States,

S. The lands invelved in this croceeding azre located in central
Ioia and ares designated =s Cessicn 242 on the map Towa 1 appearing in

ee

foyece's 12th Annual Retort & the Bureau of Aszricen St
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art II., Royce 262 was ﬁever specifically descrized in any one treety
but its houndaries can be determined oy referring to other treaties of
cession involving the adjoining areas. The two treaties of August L,

—aly

1524 with the Iowa Estion (7 Stat. 231) and the 3z¢ and Fox Nations

~~
-

Stat, 231) fixed the soith boundary lire which coincides with the
Towa-tissouri Stste lire. The treaty of July 15, 1830 (7 3:at. 328) with
the 3zc and Fox Fation, the Iowa Mation, and other Indians Tribes deter-

mined the north and west scundery lires. The 3ac¢ and Fox Treziy of
7 J

October 21, 13837 ( 7 3:at., 540) established the ezstern bound ary line.

-
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Secuest Zor Findings, etc., pr. 16, 23)
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6. The Iowva Tridve ceded 211 its rizht, 2itle, cnd intsrast in
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Caisizn 352 wnder Ariticiz I of the Trzaty of Cetobzr 13, 1I3C8 (7 Stix,
e
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560, wiich insofir as weriinent hercin called for z cessiin of:
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% 211 right or intersst in the country betircen the
tdcszuri end 1iSS¢SSl“Ul rlvers, znd the boundary betlireen
the 3azcs and Fozes, znd Sicux, described in ths second
article of the tr:;ty czde with these and other tribes, on
the 1%th day of August 1225, to the full exfent fo which
such claim is recobhlzed in the third article of szid
trecty, ® %

) *

7. The Szc and Fox Nationceded 211 its rizht, title, and interest

to Cecsion 252 under two treaties; the first, with the "3zcs and Foies

(o]
iy

Missouri® on Octomer 21, 1837 (7 Stat. 343), vho csded unler Article

~ -

ol said trezty 211 their interest to the land lying botveen trhe 1is-
5issinpi znd idissouri rivers,

% % %znd the boundary line
and S'Aur lniizns, describe
it ol A ”"\lot l l

mich znid 2l b ”‘u“:”
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Tribes of Suc and Forr Zndiars,” who undsr Article I of said treaty
ceded:
1 % %511 the lands west of the Mississippi river to
winich they have any claim or title, or in which they have
any interest vhatever® % ® 1

8. Royce Cession 252 involves lands embraced within that general

area between the lississippil and idssouri river below the boundary line
separating the Sioux and Sac znd Fox Tribes as fixed under Article 2

of the Treaty of August 15, 1225 (7 Stat. 272) at Prairie du Chien.
Article 3 of the 1825 Przirie du Chien Treaty provided that:

"The Ioways zccede *o the arrangement between the Sacs
and Foxes and the Sioux; but it is zgreed between the Iowzys
and the confederated tribes of Sacs and Foxes, that the
Ioways hzve just elzir to 2 norticn of the couniry boiuwcen
the boundary described in the next preceding article, and
the Missouri and lississippi; end that the said Ioways,
and 3acs and Foxes, shzll peaceably occupy the same, until
some satlsfactery arrangement czn be mede between tlem for
2 division of their respective cleaims to country.®

2. In the cases of Otoe end ldssouria Tribe of Indians, et al.,

v. United S:iates, 5 I.d. Cl. Com. 351 (Dockets 11-A, 138) and the

Sac_and Fox Tribde of Indians of Oklshoma, et al., v. United States,

5 Ind.ACi. Com. 367 {D.cket 158) this Commission found as = matter

of laww thzt the language of the 1825 Przirie du Chien Treaty zmounted

to a recogniticn by the defendant of Iowa and Sec and Fox title to tnal

general area described in Article 3 of said Treaty, even though the

specific arezs actually owned were never defined
In Docket 153, 2t paze 443 of the Commission's opinion, the fol-

lowiry is stated:

<
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"In view of (our) hclding made later herein that the
Treaty of Ausust 19, 1825, called the Prairie du Chien
Treaty, is thougi:t by us to be recognition of title in

g
the participants thereto the lands described therein,

vie think it unnecessary to discuss in much detail the

evidence in the record as to the use and occupancy of

the land clzimed by the petiiioners——-this because when

Indizn title has been recognized, it is unnecessary to

prove aboriginal title."

Cession 262 lies wholly within that general area defined in
Article 3 of the 1825 Prairie du Chien Treaty.

10. Tae Iowa Naticn of Indians and the Sac and Fox Nation have
recognized or reservation title to Cession 262, which lards are con-
tained within that general area defined in Article 3 of the 1825
Prairie du Chien Treaty. In accordance with zhe language of Article
3 of said treaty (see Commission's Finding 8) their respective inter-
ests are severazte and distinct, each holding exclusively of the other
an undefined area within the cession.

11. With respect to all but a relatively small portion of
Cession 262, the lowaHetien and the Sac and Fox Netion are in sub-
stantial agreement as to the areas of exclusive ownershig.

(a) The Iowa Nation clasizms exclusive ownership of,

"that portion of Cession 262 1lving south of the scuthern
watershed of the Hacoon Fork of the Des lMoires River, and

south of the Des loines Rivzr as far down stream as the

present village of 2ddyville, and west of the line running

om Zddyville to the Iowa-iissouril state line = e water-

from Zddyville to the I 13 i state 11 t th

shed between the Grand and Chariton Rivers." (Iowa Froposed

Finding 29)

(b) The Sac and Fox Mation agree that the Iowa Nation at the time

of the 1825 Prairie du Cnien Treaty used that portion of Cessicn 262,

"beunded cn the scuth by the ¥Missouri-Iowz state line,
on the west by the we so 1:
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on the north by the south watershed line of the Racoon Fork
of the Des 'oires River and on the north and east by that
River as far down stream as the location of the former

upper lIowa villzge wiich was apparently near the present

town of IEddyville, Iowa, and on the east by a line runnirng
south by southwest from the Eddyville, Iowz, point to the
Missouri-~Iows State line between the watersheds of the
Gramdand Chariton Rivers. " (3ac and Fox Proposed Findirg 24)

—~

12. The Iowz Nation exerts a claim based upon joint usage with
the Sac and Fox Nation vrior to 1825 of a portion of Cession 262 lying
east af th~ Yy dravm from Eddyville, Iowa, to the !dssouri-Iowa 3State
line which is referred to in the Iowa Proposed Finding 29 as set out
above in the Commission's Finding 11(a). Iowa Proposed Finding 30
reads as follows:

"Prior to 1325 the Iowa Yation ussd joi.tly with the

Cac wnd Fox Liat portion of Cession 2062 1ying due east

of the line from Zddyville to the Iowa-lissouri State
lire referred to in Finding 29." (Underscoring supplied)

13. The Commission rejects as unscund the Iowa claim of title
jointly with the Sac and Fox lation to thet area described in the Iowa
Proposed Finding 30 sased either on (a) recognizedhjoint title under
the provisions of the 1825 Prairie du Chien Treaty since the plair
lanzuage of Arcticle 3 of said treaty does not support such zn inter—
pretation, or (b) aboriginal title founded upon use and occupancy, since
zdmittedly the Iowa Nation only used the area prior to 1825 and were
not there at the time of the Trezty of Octokber 19, 1838 (7 Stat. §&7).

14, The Cormission ccncliudes from 211 the evidence that the

iowa Nation by viriue of the prcvisions of the 1825 Prairie du Chien

~

Lrzaty had reccgiized title exclusively to that area within Cession 262

lying southerly of =z line commencing i1n the western houndary of
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Cession 262 and running alons the southern watershed of the Raccoon

Fork until it joins the Des KMoines River to the present town of

Eddyville, Iowa, and thence westerly of a2 line running generally south
from Eddyville, Iowa at the watershed of the Grand and Chariton Rivers;
and, that by virtue of the provisions of the 1825 Prairie du Chien

Treaty and from all of the evidence, the Sac and Fox Nation had recognized

title exclusively to the balance of Cession 262, ( See map Iowa Ex. 306)

Edeer E. Witt
Chief Cormissioner

Iouis J. O'Marr
Associate Commissioner

Wm., M. Holt
Associzte Commissioner






