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Docket KO, 153 

The Coymission mc..'.ces t h e  f o l loxing f ind inss  of fact : 

1. P e t i t i o n e r s  herein; the lo; . i~ Tribe of t h e  b w a  ibsa rva t lo i?  

of  kner icaa  I n d i m s  res id inz  x l t k i n  t h e  t e r r i t c r i a l  lk5.t~ of t h e  

behalf i t s  the 

t h e  I n d i a  C l a i m  Co,mLssion Act. (60 S t a t .  1049, 1050 - Io-& Pmposed 
- 

Finding 1, Def exdznt ' s "roposed F i n d k g  1) 

2. The C o d s s i o n  on ?rial occzsions has upheld t he  c z s a c i t y  of 

sa id  p e t i t i o n e r s  t o  r x i z t a i n  o ther  s z i t s  cnder t h e  ~ r o v i &  ons 05 cur 
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r). 3.  lne  32c ai-i FOX Xetion ( ~ e f e r r e ~  t o  i z  the p e t i t i o n  as t h e  

CorLederated 3zc and POX) i s  cor?r lsed of t h r ee  pe t i t i one r  bands,the 

32.c 2nd Fox Tribe of Indians of Oklzihona, rey-esented by i nd iv idua l  

t h e  Sac and Fcx Tr ibe  of 1Yssouri rezresented Sy  inclividuzl p e t i t i o n e r  

r i enk r s ,  Charles ?I. hb idoux ,  John L n n e l l ,  2 0 r o t 3 ~  G i l f i l l i a n ,  T h o ~ z s  

Greene, and Tnonas Herrick, zn? t h e  Sac and Fox Tribe of t h e  1 - 5 s s i s s i p ~ i  

ir. iowa, represented by ind iv idue l  ? e t i t i o n e r  rzemjers Kexieth Ycmgbeu, 

Charles Dzvsnport, Percy B e z r ,  and Colun~us  Kezhna. Said  p e t i t i o n e r  

Sands a r e  identir"ia5le groups of k e r i c a n  I n d i m s  res id ing  x i t h i n  t he  

t e r r i t o r i a l  li-its of the United 3;ates a ~ d  a s  such, being successors  

i n  i n t e r e s t  t o  t h e  sac end For, Nati3n and represented by i n 2 i v i d u a l  

scant t o  t h2  7ro-,-isions of t h e  Indian C l a i m  Comission Act. 

4. As i n  t h e  case of t h e  Iowa ; e t i t i ons r ,  the ComiLssFon has  

?re?riousl.~ c?held t h e  capaci ty  of t h e  Sac and Fox p e t i t i o n e r s  t o  main- 

t a i n  =the?  scits un6.e~ the  ~ r o v i s i o r s  of our Act. 3ce - S o ~ s s i o n l s  

Finding 1, Oloe and l l i s so l s ia ,  e t  a l . ,  v. United S t z t e s ,  5 Ind. C1 .  

Coc. 315; Sor-:issiqnis F l n a i q s  1, 2, 3, The . k c  a? Fox Tribe of 

C, , r 
Ir?-lizns of 0!&+0r-2, e t  21, v. kited St2tes, 5 I&. C1. Cozi. , 

h r L s s i o n l s  F i n d i r ~  2, T?e i s m  Tr f i e .  e t  a l ,  v. UGted 3 ~ z ~ t e s .  

i z d  . S1. Ccc, &64. 



nine5 the north Szc a d  FOX Treztj. of 

October 21, 1337 ( 7 3;at. 540) es tabl ished t h e  ezs te rn  b 7 x d ; r y  l i n e .  

. . L ~ z s z x r i  ~ ~ " , C l . ~ ~ s i s s i ~ p i  r i v e r s ,  end t h e  So~.~c;izry Set;.:een 
the Z2cs zxd Foxes, =ci 3 i c ~ x ,  described i n  the secofid. 
z r t i c l e  of t h e  t r z 2 . t ~  zzde r-ritk these  and other t r i j e s ,  on 
the l ? t h  C E ~  #;f August 1825, t o  the fkll exLent t o  viqich 
s2c17 claim i s  r e c o ~ z i z c d  i n  t h e  tkird a r t i c l e  of s2id - . '31 t x ~ t y ,  ;: 



8. R q c e  Cession 252 involves l a i d s  e.m_Sraced vsithin t h a t  genera l  

s epz r a t i ag  the  Siocc and Sac 2nd Fox Tribes a s  f ixed under A r t i c l e  2 

of t h e  Trcaty of &gust 17,  1225 (7  ' tat ,  272) at P r a i r i e  6u Chien. 

A r t i c l e  3 of t h e  lE25 P r z i r i e  du c3ien Trezty provided t h a t :  

"Tne Iovays ecce6e +,o t he  arranzezent Sehreen t h e  Sacs 
and Foxes a d  the  S i o ~ u ;  but  it i s  &greed between the Io;,sa-j.s 
a d  t h e  con fede r~~ ted  tri 'oes of Sacs 2nd loxss,  t h z t  t h e  
Ioways h;.-JF! 211si. r l ~ L l ~  t.0 2. ~ ? n y f i c \ ~  cf t y 9  tz-?:y-- J L-*----- -------- 
the  bounziarr described iE t h e  ~e.< grzcedirz a r t i c l e ,  ma 
the  i ~ k s o u r i  a d  I z s s i s s i pp i ;  a d  t h s t  the  s d d  Ior-iqs,  
m d  Sscs and Foxes, s h s l l  peaceably occu3y tke  sr-ce, mtil 
some s z t i s f ac to ry  xrrs-gez-ent c x  be m d e  b e k e e n  tllex f o r  
a d i - ~ i s i o n  of t h e i r  respect ive  cl-?i-:s t o  c s a t r y . "  

9. I n  t h e  czses of md 1-Zssouria TriSe of I n d i a r s ,  e t  a l . ,  

v. United S i a t e s ,  5 I.d, Ci* Coz, 351 (Dockets U-A, 138) and t h e  

Sac 2r.2 Fox TriSe of Icdians of Qilzhoca, e t  d,, 7. United S t z t e s ,  

of lz.=.r t'mt the l s n g u a ~ e  of t h e  1125 P r d r i e  du Chien Trea ty  mounted 

t o  a recogni t i cn  by the defendant of Iowa. a d  32c and ?ox t i t l e  t o  t: (2: 

gener21 area d e s c r i b ~ d  i n  Ar t i c le  3 of sa id  Trezty, even thougFL th 

In Docket 155, ~t s23e 4 3  of the C o d s s i o n l s  opinion,  tk f o l -  

1 o 1 . k ~  i s  s t a t e d :  



7 Ind. C1.Com. 98 102 

"In viex  of (our) hclding made l a t e r  here in  t h a t  t h e  
Treaty of 'Au:ust 19, 1525, ca l l ed  the  P r a i r i e  du Chien 
Treaty, i s  thougi:t by us  t o  be recogr--+,ion of t i t l e  i n  
t h e  pa r t i c ipan t s  the re to  t h e  lands desczibed there in ,  
we th ink  i t  unnecesszry t o  discuss  i n  nuch d e t a i l  t h e  
evidence i n  t h e  record a s  t o  the  use and occuTancy of 
t h e  l m d  clzimed by the  7et i t ioners-- th is  because when 
Indian t i t l e  has  been recognized, it is  unnecessary t o  
prove a b ~ r i g i n a l  t i t l e . "  

Cession 262 l i e s  vhol ly  wi th in  t h z t  general  =ez defined i n  

A r t i c l e  3 of t h e  1825 P ra i r i e  du Chien Treaty, 

10. Tale Iowa Ik t i cn  of Indians end t he  Ssc and Fox l!ation have 

recognized o r  reservat ion t i t l e  t o  Cession 262, r:hlch lards z r e  ccn- 

t a ined  w i th i c  t h a t  geceral  a r ea  defined i n  Ar t i c l e  3 of t h e  1&25 

3 of s a i d  t r e a t y  (see Comiss icn 's  Firding 8 )  t h e i r  resyec t jve  5 n t . e ~ -  

e s t s  a r e  se?erate  a ~ d  a i s t i x t ,  each h o 3 i n g  e;cclusively of t h e  o ther  

an undefined zrea  within the cession. 

s t a n t i a l  agreement a s  t o  the a reas  o i  esc lus ive  omersil ip.  

(a) The Iowa k i t i on  c1zir-s exclusive ol:mers?iip o f ,  

" tha t  ?or t ion of Cesslon 262 Q ~ i n z  socth oZ t h e  sc-ct'cern 
vretershed of the  &coon Fork 02 the  Des E:oir.es Aiver, znci 
~ 0 2 t h  ol' t he  3es oines Riv+r a s  f z r  d01.n s t r e z r  .IS the  
present  v i l l age  or" a d r i l l e ,  and yes?; of the l i n e  rwning 
from 36;-viEe t o  the  Iowa4:isscuri s t a t e  l i n e  e t  t h e  wzter- 
shed bet;;een the  Clrd and Chariton Z i v e r ~ . ~ '  (1o-e froposed 
Finding 29) 

(5) %-e Sac and Fox k t i o n  agree tha t  t he  Ioxa Eation a t  t h e  t h e  - 
of t h e  1825 P ra i r i e  du Chien Treaty used t h a t  gor t lon of Cess icn  262, 
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on t h e  north by the  sooth ~ a t e r 3 h e . i  Line of the lbcoon Fork 
of t h e  13es l .o i res  River and on t he  north znd e x t  b;? t h a t  
River as fzr do>m s t r e m  as t h e  locz t ion  oP the f o r z e r  
upper Iowa v i l h g e  wY:ich wzs a ~ p a r e n t l y  near t he  present  
toxn of Eddyvill.e, Iowa, and on t h e  ea s t  by a l i n e  r m n i ~ . g  
sonth by southwest from t h e  a d y u i l l e ,  Iae, point t o  t h e  
Kissouri-Iowa. S t a t e  l i x e  betxeen the  watersheds of t h e  
Grczniand Ct;ariton Rivers. " (3ac and Fox boposed F ind i rg  2 ~ ; )  

12. The Iowa fiation exer t s  2 c l a k .  based upon j o i n t  usage with 

t h e  Sac and Fox Nation ~ r i o r  t o  1625 of a portion of Cession 262 l y i n g  

l i n e  v+ich i s  re fe r red  to  i n  t he  Iowa Proposed Finc5ng 29 z s  s e t  ou t  

I above i n  t h e  Cc2mission s Plcding ~ ( a )  . Ioilia F?oposed Finding 30 

rezds  a s  follows: 

- 
"Prior t o  1825 the i o m  &t ion  used j~i . . t l -y  wi th  t h e  -. 

U a G  ;rid Fox iilai; porkion o i  Cession 262 iy ing  aue e a s t  
of the  l i n e  from ~ d d - p i l l e  t o  t h e  Iowa-I3ssouri S t a t e  
l i r e  r ezerred t o  i n  TinrEng 29. '' ( ~ n c l e r s c c r i n ~  sxppl ied)  

13. The Com~issicn r e j ec t s  as unscund the Iowa c l z k  of t i t l e  

j o i n t l y  wi th  the Sac and Fox X a t i ~ n  t o  t ha t  zrea descr ibed i n  t h e  Imra 

Proposed Finding 30 x s e d  e i t h e r  on (a) recog-nized j o k t  t i t l e  under 

A h e  ?rovisioxxi ol" t he  1625 Prz i r i e  ?u Chien Treaty s i r c e  t h e  p l a i r  

lsn3uage of Azticle 3 09 sa id  t r e a t y  does not support such 2n i n t e r -  

? r e t a t i o n ,  o r  (b) doori5iniL t i t l e  focnded upon use end occupncy ,  s i n c e  

zc ia i t t ea ly  the Ioxa Kation only used tke  area pr io r  t o  1825 and I.-:ere 

n o t  t h e r e  at the t b . e  of the  Trepty of OctoSer 19, 1838 (7 St2t. ,5c:'" 

1;L. The Comission ccnciudes f r s r  d1 the evidence t h a t  t h e  

Io:.:a iGztion by v i r t ue  of the  ?rc-risions of the  1s- h z i r i e  du Chien 

t l -zaty  hzri r e - g  ~ i z e d  t i t l e  e::cl..:siveiy t o  that  area  7::ithin Cession 252 

7 .  $-iris saLthe;.ly of 2 i ~ r l e  cc,menc :;i.g In the  xestern ':ouzci,2r:r or" 
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Cession 262 and-running alonc; the  socthern  watershed of t h e  Raccoon 

Fork unt i l  it jo ias  the  Des Koines River t o  t he  present  tovm of 

Eddyvi l le ,  Iowa, and thence wester ly  of a line r7mning gene ra l l y  south  

from Zddyville, Iowa at t h e  watershed of the Grand ar,d Chari ton Rivers;  

and, t h a t  by v i r t u e  of t h e  provisions of the  1825 Prairie du Chien 

T rea ty  a~?d f r o m  all of t h e  evidence, t he  Sac and Fox Iqation hzd recognized 

t i t l e  exc lus ive ly  t o  t h e  balance of Cession 262. ( See map Iowa Ex, 306) 

b u i s  J. 0 ' k r r  
Associate Comiss ioner  




