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FFORE Tnik TDI&N CLAIIDS COrdISSION

TILLAMOOS TRIZL OF ITDINLS, et al.,
Plaintiffs,

vs Docket No, 239

THE UHITED STATES CF AIE(IC:‘;,

M Mot S M S S N S

Defendant,

Decided: February 6, 1959
Aprearances:

Joseoh ¥W. Crezgh, with

whom was E. L. Crauford
AStorneys for Plaintiffs

Walter A. Rochow, with whom
w3 kir. Assistant Attorney
General Ferry W. Morton,
Atterney for Defencant.

OPTNION OF THE CCrI.ISSION

Witt, Chief Cormmissioner, delivered the opirion of the Cormission
We have for consideration arplication filed herein for the allowance of abe
torneys! fees, reimbursable costs and expenses of the litigzation paid or incur—ed

by the attorneys, and the compensation of the witness E. O. Fuller.

Attorneys!' Fees ,

On June 17, 1958 we made the plaintiff the final award of $L145,21;0.85. Under

the contract between the tribe and the attorney E. L. Cra wford, it was provided
that the attorney should receive for legal services 10 per cent of any and 211 sus

or of the value of any and all property recovered. And the claim for attorn 1€Y' S

for the amount of 5L1,62L.C3 is 10 per cent of the net judgment recovered, and is
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in accordance with the terms of the aforesaid approved contract and is there-
fore approved and allowed in said amount. It is shown by approved assigrment
and transfer from Attorney E. L. Crawford that the said Crawford and Joseph W.
;reagh became the sole attorneys for the tribe and therefore award of the
aforesaid attorneys! fees is made to E. L. Crawford and Joseph W. Creagh. The
said Crawford and Creagh can apportion the fee between themselves in accordance
with their agreement therefor.

Reirbursable Ixpenses -- Atiorneys

In connection with the original contract of employment E. L. Crawford was
paid by the plaintiff Indians the sum of $2,000 as provided for in the con~

tract for use as expenses in the prosecution of the claims of the tribes. Mr.
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the total amount of $9C1.85, with the request that same be approved. We allow
all of the items claimed except 35.68, excess amount charged for 2 roomette on
July 2k, 1953, and the amount of $19.18 charged for letterheads and copy sheets
on December L, 1953, These items are not thought toc be roper expenses and
therefore not chargeable to the tribe and when deducted from $501.85 leaves an
expense disburserent of $876.99, which we approve. The balance of the $2,CC0
fund derosited with the attorney by the tribe is alleged to have been expended
on another claim, which expense charges are not before us in this case.

Mr. Crawford asks for an allowance for expenditures from his own funi< ¢
the prosecuticn of this litigation in the amount of $1,283.95. We allow this
except the item of $7.CO charged on June L, 1$51 for fourteen Certificates of
Contract, and the amount of $6.65 for eleven copies of Certificates of the De-

tment relating to contracts on August 3, 1951, a to*al of $13.4% wh°
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es. After deduczing e J13.55, a balance cf

¥127C.3C rerains as nersonal expenses for thich Atltorney Crawford claims re-

irbnrscrmsnt, and whi

€ anprove and allow as such.
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The arounts 2llowed above have heen znmroved by the Cormissicnsr of Indian

Arfairs.

Claim of 75 in RBeralf of Dorothy Crawford, z Stenorrachic Frmloyee.

The Attorney's Contract crovides that he mey emplcy stenozraphic assistance

as expense incidentsl to his emzleyment. The work done by Irs. Crawford sceons

partly to have becn ressarch uvory and other work not ordinarily done by a regu-

lar atierrey's secretary and partly work that should be fwnished by an aitcrney
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commcnsaiion received by him., e feel that $375 should be adeguaie for

the werls deore thot

iz sreverly chargechle to the tribe ond therefere thic clainm

Cravford is allcwed in the amount of .J375.

Total allecvred itiorneys

(1)

(2)

(3)

wor¥ asnd ancraise

total of 9,550

Fh

To Z. L. Crawicrd and Josedh
. Creazh for rrofessionzl
SETVICES weevseccssesosenannsasens wlt1,62L,C8

To Cash Advanced bty E. L.
Crowferd eovevecoossonessnocsacons 1,27C,.3C

Services Rendered by
Dorothy CrairforG seesesecasecasoes 375.C0

7
TOaL 303,269,238
Fuller was errnloyed by Atiorney I. L.,-Crawiord to cdo research

ne value of the proverty involved and has made claim fer a

or his services: ,7,5CC is claimed on a basis o per diem
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charge of 350 per day for time alle
other services performed, inclucing revortis m.cee and iniroduced az evidence as
plaintiff's Ixhibit llos. 5, 6 and T; anﬁ for zaditional minor active services and
for what the witness calls his "stand-by reacdiness" for a period of forty-one
ronths o claim for $2;C5C is made; the two charges agiregating the total amount
of 49,550. The Bureau of Indian iffairs objects to the item of 2,050 claimed
by ¥r. Fuller for "stand-by and minor active services" and contends that it
does not aptear to ke a proper expense and shoulcd be dissllowed. The Depart-
nent of Justice concurs in that recormencation. This Cormmissicn is of the
opinion that no such oblization was aszswied in the contract made with iir.
Fuller and that no subsianitial services are shovm to have been perforned under
this claim anc therefore we disallow said charze of £2,C5C,

dith respect to the 7,5CC clzized by ilr. Fuller, neither the Sureau of
Indian Affairs nor the Departrnent of Jusiice mekes any recormendaiicn as to the
same, but the plaintiff tribe crotested the payment of same in full and expresses
the opinion that such charge should not be more than 35,CCO,

This Commissicn in its Opinion in Decket No. 239, Vol. 4 I.C.C., pp. SL-55,

Finding 33, seays this about services of witness Fuller:
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Plaﬁnu;Tls“witness, iT. Z. 0. Fulle*', nas made an arrrais the

lands in question based upen steculaSive, theoreticel, and improoer fac-
tors in that he has relied 2irost e\:_re’v uron current values as evidenced
ty sales in this area occurring belween 190C and 195L., These current sales
he has cenverted to 1994 values by discounzinI the 1955 doller value to
its value in 1895, He has mace six separate apnraiszls of the various
So-called amenities of the lands in question and “ovalled these appraisal
to arrive at his final Yo-alloweancs has been nzade for
ANy change in econcmic e interveningz weriod although harbors
have bccn imoroved by the army enzinsers, rozds and highways have been build
l” this area, the State has groim tremencous cn, and vhe loggfing

Tucl has core into exiensive use sinc 1030 malhinz btimper like thav
L o

on th's lznd rorec accessible itran at “he Sire o
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1092 or 1894 cannot e accensed, The velve rmust e deleormined for tne
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lands as a unit with 211 amenities appurtenant thereto. Separate values
cannot be placed uyon the growing timper, the fish in the stream, the
harbors alon5 the coast, the scenery, the logged-off or bare lands, zand
other subsistence resources as was cone by plaintiffs' appraissr., Further-
more, none of the sales in recent years concerning which evidance was intro-
duced ty plaintiffs and uron which plainiiffs' appraiser relied, can be

made the basis of wvalue in 1892 in the way applied by him,

The Depa *tment of Justice in 1ts cormerts on the work of Mr, Fuller stated

Although the method of appraisal adopted by kr. Fuller was too spectla-
tive and theoretical to be worthy of much consideration by this Commis-
sion in arriving at the fair market value of the lands involved in this
case, considerable information that was undoubtedly helpful to the
Cormission was included in Mr., Fuller's appraisal report. Much of the
historical information in his report, however, was undoubtedly in Mr.
‘Fuller'!s possecssion when he started work ugon this casc since he has
been similarly enploved only a few years before in appraising the neigh-
boring lands in Alcea Band of Tillamooks v. United States, Although the
valuatvon date in tne Alcea case was 1055 and in the present casc 18%L,
the Alceaz investization and appraisal uncuestionably lessened the time
recuired by lMr. Fuller for the present appraisal.

The record shows that Mr. Fuller was a2t the time of testifying in the case
79 years of age ~- that he belonged to no real estate or sirilar type of land
organization, and thzt among expenses for which he wes reimbursed there were
several items for moneys raid out by him for research by employees.

There is no basis for determining the aount of time used by FMr. Fuller in
doing the work, for which he charges $7,50C, except his own statement thzt it
took him 1L9-1/8 days of eight hcurs per day. It is the opinion of this Cor=
missi§n that not more than 100 days could possibly have been given by a corwe-
tent appraiser to the securing of the information to which the Commission gave
any consideration and by rezson of which the plaintiff received amy benefit. I
this connection, attention is called to the fact that Mr. Fuller had testified

in other Indian claims before the Court of Claims and this Cormission, and should

have known the type of information to which these tribunals gave considerzvioam ii



? Ind. Cl. Conr. 92 I

Gebermining market value. )

It should also be taken intc consideration that in the instant case the value
of only 191,798 acres (a2 small acreage for an Indian cla.im) was involved.

Taking into consideration the matters herein mentioned, tcgether with the
charges made for sirﬁilar work in other cases, we feel that we must allow no

larger fee to Mr. Fuller than 35,000, Ve, therefore, disallow all the charge

as made by Mr, Fuller except in the amount of $5,000, which we allow,

Edzzr E, Wittt
Chief Commissioner

Concurring:

Louis J, O'Marr
Associate Commissioner

wWm. M., Holt
Associate Commissioner






