
TKE; QUIEUTE RI33 OF I."31mS, on i t s  ) 
o m  behalf  and on behalf  of the  EOH ) 
TRIBE OR EXEDS OF IKDIAI.?S; FOH TX33 ) 
OR BAND OF IICIIXNS, on t h e  r e l a t i o n  of ) 
and represented by SCOTT FIShFi, on ) 
i t s  -own behalf ,  1 

1 
P e t i t i o n e r s ,  ) 

Docket k. 155 

THE UNITED STATZS OF A I B U C A ,  1 
1 

Defendant. ) 

Decided: December 1, 1958 

FINDlllGS O? FACT 

The C a d s s i . c n  makes t h e  fol lowing f i d i n g s  of f a c t :  

1. The W l e u i e  Tribe of Icdians a r e  an i d e n t i f i a b l e  t r i b e  of  

American Indians who res ided i n  abor ig ina l  t i n e s  wi th in  t h e  t e r r i -  

t o r i a l  *ts of t n e  United S t a t e s  i n  :ihat i s  ncd a northwestern 

p o r t i o n  of t h e  S t a t e  of Yashington. xe f i n d  the  i d e n t i t y  of t h i s  

a b o r i g i n a l  t r i b e ,  a s  such, has been es t25l ished i n  t h i s  r e c o r d  and 

meets t h e  require=ents of t h e  I.:dian C l a i m  C o d s s i o n  Act of 

August 13, 1946. (50 S t a t .  1049; 25 U.S. Code, Sec. 70(a)) 

EVIDZiL'TIXRy FACTS SUPP0RTI::C- U L T I X T 3  FIZDIXG Q? ?ACT 120. I 

a. The United S-tztes recc gxizeS t h i s  t r i S e  i n  t h e  p r e a b l e  

of t h e  Trezty with the  ~ X n a i e l t ,  e t c ,  i n  1655 (12 S t a t .  971; 

I1 Kappier ~ 1 9 ) ~  s o z e t h e s  c a l l e d  t h e  "?keat;~ of 01~mpia . "  



b. "Hznabook of Anerican Ind ians ,  (1912) B u l l e t i n  30, P a r t  

11, e d i t e d  by Frederick :;'ebb Eodge of  Sri i thsonian h s t i t u t i o n ,  s t a t e s :  

t lGuileute .  A Chinakuan t r i b e ,  now t h e  o n l y  repre-  
s e n t a t i v e  of t h e  l i n g u i s t i c  s t o c k ,  :hose  a a i n  s e z t  
i s  a t  Lapush, at t h e  mouth of Q i l l a y u t e  r., about 
3 5  m a s .  of C. F l a t t e r y ,  n, c o a s t  o f  Yashington. 
A s m a l l  d i v i s i o n  of t h e  t r i b e ,  t h e  Hoh, l i v e  a t  t h e  
mouth of t he  r i v e r  of t h e  sme name, 15 m. s. of 
h p u s h  . . . . Salmon are caught  i n  cons ide rab le  
numbers and c o n s t i t u t e d  a n  h p o r t a n t  ? r t i c l e  of food. 
Roots and b e r r i e s  of v a r i o u s  k inds  a r e  a l s o  much used, 
Although the  woods i n  t h e i r  v i c i n i t y  abound wi th  d e e r ,  
e l k ,  and bezr ,  t he  Quileute s e e s  t o  have hunted them 
b u t  l i t t l e  and have confined t h e s e l v e s  t o  3 s e a f a r i n 2  
l i f e .  

c. The i d e n t i f i c a t i o n  of  t h e  Gui leu te  T r ibe  w 2 s  ~ d e  by T e r r i -  

t o r i a l  Governor I saac  I. Ste-:ens, Super in tendent  of Ind ian  A f f a i r s ,  

Iz. S h m ~ n s ,  Indian Azent, ?:r. Gibbs, S e c r e t a r y ,  I'r. Franli S'nz;~, I n t e r -  

p r e t e r  and S p e c i a l  Azent, P's. Tzppan, Sub-azent, t o g e t h e r  w i th  t h e  en- 

ployees  of the  par ty ,  who took p a r t  i n  a c o u n c i l  % i t h  t h e  Upper ar?d 

b x e r  Chehal i s ,  b w e r  Chinook, Cowlitz and W n a u t l  I n d i a m . "  T h i s  

c o u h c i l  bec=e 2 are&inar;); s t e p  t o  t h e  subsequent  T rea ty  a t  Olyzp ia  

some months l a t e r .  The counci l ,  begun i n  Februaq-  1855, w a s  h e l d  "on 

t h e  s i t e  o l  KT. pi14enton1s c la im a f e x  z i l a s  above t h a  e n t r a n c e  o f  t k s  

C h i h a l i s  -River i n t o  Gray Harbor." I t s  jou rna l  r e ~ o r t s :  

It was no- ho~revzr found t h a t  t h e  Q ~ i n z i u l t s  d id  not 
Occu?y t h e  whole country k t w e e n  t h e  C h i h z l i s  2nd t h e  
Kakahls ,  but t h a t  ap.other and d i s t i n c t  t r i b e ,  t h e  
Kwil leyutes  ..qere i n tgz . e f i a t e .  Thi c; w a s  perce ivsd  uaon 
c o l l e c t i n g  voc&ulzries  of t h e  l z n ~ u a ~ e s  f o r  coizparison 
t h a t  of t he  K.iriUeyates proving t o  be e n t i r e l y  d i l f e r e n t ,  
and upon pwsuing the  i n q ~ r g  i t  was f u r t h e r  a s c e r t z i n e d  
t h a t  t h e  c e s s e w z r s  s e n t  u~ t h e  Ccast h2d f o r  t h i s  r ea son  
n o t  n o t i f i e d  them of t h e  C o m c i l .  Being wholly unrepre-  
s e n t e d  the re fo re ,  they  were n e c e s s a - i l y  o rL t t ed  i n  t h e  i n -  
t ended  negot ia t ion  but  t5eir n u ~ b e r s  a r e  a sce r t a ined  t o  b e  
a b o u t  300. 



The n e c e s s i t y  of E thno log ica l  i n q d r y  i c  conzlu5icg a r r ange -  
c e n t s  f o r  t r e a t i ~ z  wi th  o r  l o c a t i r s  Iridians i s  s t r i k i n g l y  
s h o r n  i n  t h i s  instznce ' .  ( pe t .  Ex. 1 7 )  

' h e r e  i s  a  r e n o t e  p o s s i b i l i t j  t h a t  Hora t io  Hale, p h i l o l o g i s t  o f  

t h e  United S t a t e s  Exploring E x c e d i t i o n  (1239 - 18&2), i n  r e p o r t i n g  on 

t h e  t r i b e s  o f  tZis r e g i o n  m y  hzyre made b a r e  nen t ion  of  t h e s e  Ind ians  

as t h e  lrKr.;enaiwitl.lt ( a f t .  ZC, 18, p. 212) 

Govercor S t e v e n s t  e f f o r t  i n  1854 t o  t a k e  a  census of t h e  t r i b e s  

and  b a ~ d s  o o r t h  of t h e  Chehal i s  River  up  t o  Cape F l a t t e r y  had been  

thwar t ed  by sor:e Ind ians  c a l l e d  ",Zci-eets," ai-5ed viith guns a d  kn ives ,  

who stopped. Colonel  S h ~ o n s  f r o n  c r o s s i n g .  t h e  Qeets  River.  ( p e t .  2s. 

d. J ~ e s  G. Siian publ ished ir: t h e  "b!orth;.iest Coastr1 ( 1 . ~ 5 7 ) ~  a n  

account  of t h e  n e ~ o t i a t i o n s  a t  t h e  abovs-mentioned t r e a t y  c o u n c i l ,  re-  

p o r t i n g :  

* % i t  Y l k e  f e a t u r e s  and p r o v i s i o n s  of  t h i s  t r e a t y w e r e  

t h e s e :  The Ind ians  were t o  cede a l l  t h e  t e r r i t o r y ,  
c o x e n c i n g  on t h e  P a c i f i c  c o a s t ,  a t  t h e  d i v i d e  of t h e  
Q ~ a i t s o  ( ~ u e e t s )  and Hooch (hoh) Z ive r s ,  thence e a s t  
betveen t h e  .sane s l o w  t h e  l i n e  o f  t h e  Guill=.h:pte 
t r i b e ,  t o  t h e  s r d t  of t h e  c o a s t  range; thence south 
" -z. (Underscoring supp l i ed )  

e .  S ~ p e ~ i n t e n d e n t  of Ind ian  A f f a i r s ,  R. H. F i l roy ,  r e p o r t e d  on 

t h e  i d e ~ t i t 7  and l o c a t i o n  of p e t i t i o ~ e r  I n d i m s  i n  p o s t - t r e z t g  t imes  

+ 5 %ut one of t h e  fou r  t r i b e s  t k a t  h ~ v e  been nade 
p z r t i e s  t o  t h e  c i r i n a i e l t  t r e a t y  i s  m t h e  reserva-  
t i o n .  The c&iliutes, Hohs, a x i  Qaits r e s i d e  a t  dil- 
f e r e n t  p o i n t s  and d i s t z n c e s  n o r t h  of t h e  r e se rva t ion ,  
and szy  the;^ n2ver agreed t o  s e l l  t h e i r  c m n t r y ,  nor  
did t h e y ,  t o  t h e i r  knowledge, s i s n  any treat:< dispos-  
i n g  of t h e i r  r i z h t  t o  it. Thzt t hey  were p re sez t  a t  



t h e  t i y e  of  t h e  t r e a t y  wi th  the.:: i s  a l l e g e d  t o  h z e  
been u d e ,  b u t  t h a t  t h e  paper t h a t  t h e y  s igned  w2s ex- 
p la ined  t o  t h e n  t o  be an  a ~ r e e ~ e n t  t o  keep t h e  peace 
wi th  c i t i z e n s  of t h e  United S t a t e s  9 -"- *. They t h e r e -  
f o r e  r e f u s e  t o  l e a v e  t h e i r  h o ~ e s  and l o c a l i t i e s  i n  
which t h e y  t h e n  and s t i l l  r e s i d e ,  and move on t h e  
r e s e r v a t i o n  which t h e y  ( t h e  @ i l i u t e s ,  Hohs, and Quits)  
r ega rd  a s  t h e  homes and p rope r ty  of t h e  a i n a i e l t s .  
(Pe t .  Ex. 40, pp. 339-3401 

f .  E t h ~ o l o g i c a l  xorks  of the twen t i e th  m d  l a t e  n i n e t e e n t h  

c e n t u r i e s  which n e n t i o n  o r  i d e n t i f y  t h e  Quileutes a r e  s e v e r a l .  The 

o n l y  known works which t r e a t  s p e c i f i c a l l y  x i t h  t h e  W l e u t e  a r e  d i s -  

cussed by p e t i t i o n e r ' s  a n t h r o p o l o ~ i s t ,  D r .  Verne F rede r i ck  Rzy. I n  

h i s  testir;,on;., D r .  Ray nen t ions  t h e  unpublished f i e l d  n o t e s  o f  h i s  

f o m e r  student. ,  Richzrd Daugherty, Professor  of Anthropolosy a t  

l ong- los t  n z n u s c r i p t  of Dr. fee J. Frachtenberg a s  t h e  e a r l i e s t  works 

t r e a t i n g  krith G , l e u t e  Indians  i n  a>y d e t a i l .  (R. ?p. 19-20; Pe t .  ZY. 

93, a p p a r e n t l y  a n  e x t r a c t . )  
., 

2. ' The Hoh Ind ians  were a  small d i v i s i o n  of  t h e  E u i l l e u t e  T r i b e  

and r e s i d e d  p r i n c i p a l l y  a t  t h e  ~ o u t h  of t h e  Eoh River .  ( See F ind ing  

No. 3 be lox)  

3 .  Xe f i n d  t h i s  p e t i t i o n e r  i s  t h e  t r i b a l  o r g a i z a t i o n  of  Q u i l e u t e  

I n d i a n s  tinose p redecesso r s  i n  i n t e r e s t ,  Quileute  2nd Eoh I n d i a n s ,  ceded 

t h e i r  l z d s ,  t o g e t h e r  wi th  o the r  grouns of Indians ,  under  t h e  t e r m  

of t h e  Trea ty  w i t h  t h e  ,Quinaielt, e t c . ,  t o  d e f e n d m t .  (12 S t a t .  971; 
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s e p a r z t e  and d i s t i n c t  from t h e  d i a l e c t s  of t h e i r  S d i s h a n  spea!cirg 

neighbars .  ( s e e  E r i d e n t i a r y  F indings  l b  and l c .  ) 

b. I n  1877, D r .  George Gibbs nade a compre3ensive r e p o r t  

f o r  t h e  Szi i thsonian I n s t i t u t e  on Washington I n d i m  i n  which h e  

desc r ibed  t h e  Quileute I n d i m s  as fol lows:  (Pe t .  Ik. 20; Dft.  Ex. 4 )  

" * *There are two bands of t h i s  t r i b e ,  t h e  Xirillat- 
huit, of Kive-dee-tut, and the  Huch, of &-raat-sat . 
(P. 165) 

c. In abed 1907, Alber t  B. Reagan wrote  =The Hoh and Quileute 

Ind iens ,  Archaeo log ica l  R o t ~ s . ~  Reagan loca t ed  the Q u i l e u t e s  a t  J=es 

I s l a n d  and at t h e  m u t h  of t h e  Qu i l ayu te  River .  (pet.  Xx. 7 8 )  

d. I n  1920, Leo J. Frachtenberg published t h e  nEschatology 

of  t h e  Quileute I n i i a r ~ . ~  (Pet .  Ex. 86) F r a c h t a 5 e r g  n o s t  e q h a t i c -  

a l l y  r e j e c t e d  thenEoh" a s  beip-5 a s e p a r s f e  t r i b e  a d  de f ined  t h e n  as 

mere ly  a gzogrzphic  l o c a t i o n  of Qui leu te  ind ians .  He r epor t ed  : 

* + * % r l i e r  k-r i ters  and p a r t i c u l z r l y  Farrand, a s s igned  
three d i s t i n c t  d i a l e c t s  t o  t h i s  group; t h e  h i n z k m ,  t h e  
Quileute,  and t h e  Hoh. The l a t t e r ,  hotfever, according t o  
a d e t a i l e d  i n ~ e s t i g a t i o n  c a r r i e d  o u t  by t h e  present  w r i t e r ,  
shows no  articular p o i n t s  of d i f f e r e n t i a t i o n  from t h e  
Quileute v a r i e t y ,  and t h e  word Eoh m y  be sztely assmed t o  
b e  a p r e l y  gpographic term " -2 *. 

e. In 1924, Dr. W. C. F l c k o d  pybl ished *The Or ig in  o f  t h e  

S t a t e "  i n  ~ h i c h  h e  r epo r t ed  ( ~ f t .  k. u3, pp. 31-32): 

* * 513 t h e  grezt Fxget S o s d  a r e a  occxpied z h o s t  
wholly by Salish-speaking t r i b e s ,  t h e r e  e x i s t s  t h e  
oriLyh.;o g r o u y ,  both very  s ~ a l l  independent politi- 
c a l  ILQ~S, r e p r e s e n t i n g  an i n d e ~ e n d e n t  l i n z d s t - i c  

n 
s tock  - The C k ~ k m .  Ine g a p s  a r e  t he  C;?;ileute 
and t h e  Chinzk-m Tribes,  xhich, when aiscove.red by 
t h e  t i h i t e s  t iere  p o s s ~ s s e d  of a precar ious  h d d  of 
two s e p a r a t e d  po r t ions  of t h e  shore  oZ t h e  Sollnd 
and  a'; M a r  c o z s t a n t l ; ~  v i t h  t h e i r  SalLsh nei&bors 
a d  t h e  b:akz\ Iioot!<a of  t h e  Cape, and were on t h e  
v 2 r g e  of ext iz ict ion.  



f . Janes l!ocney I s  population s t a t i s t i c s ,  published i n  1928, 

expla in  t he  decimation of t h e  Indians of t h i s  a rea  i n  pre-treaty t imes 

as folbws: (Pet. a. 85, pp. U-16) 

-2 X. * That regular t rade  of ocean vessels  at  the  mouth 
of Columbia 1788 mzrked t h e  in t roduc t ion  of sexual dis-  
eases from s a i l o r s  and t r a d e r s  which soon poisoned t he  
blood of p r ac t i c a l l y  a l l  of t h e  indians west 02 t h e  Cas- 
cades+ * *. L i q ~ o r ,  introduced i n  l a rge  2uan t i t i e s  by 
Russian t raders ,  despite t h e  e f f o r t s  of t h e  Hudson Bay 
Company o f f i ce r s  t o  prevent it, i s  a l s o  s a i d  t o  be a po- 
t e n t  destroyer along the  coas t  a d  t h e  Colmbian ( ~ a r n h a m )  
I n  1823-2 * *an e p i d a i c  of fever':- * *spread* 3 and 
zpparent ly  a l s o  along the coas t  and c e n t r a l  region* x- +. 
It destroyed four-fif ths of t h e  nat ives ,  p r a c t i c a l l y  exber-  
minating the Chinookan t r i b e s  =- -> %but t h e  SalishanG 3 5 

t r i b e s  of Wxshlngton appear t o  have escaped, In 1846 the  
Colmbia  t r i b e s  + x -  -Z suffered another v i s i t a t i o n  of srcall- 
pox, I n  1847 a measles e p i d e d c  spread" 5 *. I n  1852-3 s m a l l -  
pox, introduced from San Francisco anong t h e  1.kkd-1, with 
i t s  u s u d  dest ruct ive  e f f e c t  aizong near ly  a l l  the  t r i b e s  of 
Washicgtons + +wiped out whole v i l l a g e s  i n  soce t r i b e s .  

Washinqton, Xestern Tribes 

Yakah ( Quinne chant ) 
Quilleute and Hoh 
Q-cinzielt and Gueets 

g. The Quileute t r i b e  of Indians  of t h e  Quileute Indian Reserv- 

a t i o n  were incorporated and i t s  c h a r t e r  r a t i f i e d  on August 21, 1937. 

The Cons t i t a t ion  and By-Lars of s a id  t r i b e  were approvet! 5y t h e  Secre- 

t ? z y  of t he  I n t e r i o r  on Hovenber 11, 1937, pursuant t o  Sect ion 17 of 

t h e  ;.?.eeler Xoward Act of Junz 1 G ,  1934, 48 S t a t .  984. h e c o d s ,  De?t- 
. . . .- 

Of t h e  I n t e r i o r ,  Burezu of Indian A f  f  a * ~ .  ) 

4. The p o l i t i c a l  o rgmiza t ion  of t he  W i e u t e  Tribe was ul i n t e -  

g r a l  p ~ - t  of i t s  soc i a l  order. T'nis s o c i a l  o rgzr i= t ion  w a s  coiidnated 

by t h e  concept of c lass  consciousness found throughout the  Fkqet Somd 



a r e a s  i n  which each k d i v i d u l  w 2 s  born i n t o  his p l ace ,  as a s l a v e ,  

co r ione r ,  o r  of t h e  r o y a l t y  o r  " ch ie fn  c l a s s .  rank,ing nenber  of 

t h i s  s o c i z l  s t r u c t u r e  w a s  a " l e r d e r n  o r  respec ted  "chief  of t h e  vi l -  

l age .  fk ;;as spokesrsn  f o r  t h e  v i l l a g e  i n  t r i b a l  n a t t e r s .  ( ~ e s t i n o n ~  

of D r .  Ray, 1 T r .  63-64) 

5. P e t i t i o n e r  rs a b o r i g i n a l  t e r r i t o r y  w2s l o c a t e d  a l o n g  and i n l a n d  

from t h e  P a c i f i c  C o s t  i n  t h e  present  S ta teof  t iaskington be txeen  Gray ' s  

k b o r  and t h e  S t r a i t  of Juan de  Fuca. T k t  a r e a  had no n a t u r a l  ha r -  

bo r s  and w a s  so h e a v i l y  wooded t h a t  it was ex t r eze ly  d i f f i c u l t  t o  

t r a v e r s e  by l t n d .  Abor ig ina l  condi t ions  of t he  Quileute T r i b e  were 

undis turbed  a t  t h e  t 5 e  of t r e a t y  n c ~ o t l a t i o n s  w i t h  t h e  Uni ted  S t a t e s  

i n  1855, and rern2i~eci r e l a t i - z e l y  unciisturbed a s  l a t e  as t h e  l a t t e r  

decades  of t h e  n ine t een th  century.  ( ~ r .  Lur ie ' s  T e s t i i ~ o n y ,  2 Tr. 

pp. 282-283) 

6. During F e b m ,  1855, Governor I saac  I. Stevens  schedu led  a 

t r e a t y  c o u n c i l  invol*ng I ~ d i a n  t r i b e s  wes* of t h e  Cascacie Kauntz ins  

whose l a d  had not  t h e r e t o f c r e  been ceded. He s m o n e d  r e p r e s e n t a t i v e s  

o f  allsuch t r i b e s  kmxn  t o  hiL? except t he  Upper Chinook zc6 k l i k z t a t  

I n d i a n s .  That SXDOES included t h e  Quinaielt, Upper Cheha l i s ,  Lower 

C h e h a l i s ,  Lower Chinook and Cowlitz Tribes.  'Ece Counci l  w3s  h e l d  a 

few n5les  nor th  of t t e  en t rance  i n t o  Grap 's  B=Sor. Not u n t i l  t h e  - 
b e g i n n i x  of t h i s  co-mci l  d i d  off i c i a l s  of t h e  Unitad S t a t e s  d i s c o v e r  

t h e r e  was a Quileute t r i b e  m d  t h a t  it occnpied t e r r i t o r y  between t h e  

Qu inz ie l t  and IGkah t r i b e s .  After t h i s  discover:;, Cavernor Steve:.:: 

d i d  n o t  suznon Quilezte r ep re sen ta t ives  t o  t he  courLcil b u t  p roces r l~ '  
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t o  present  t o  thegmups present  a d r a f t  of a t r e a t y  f o r  considera t ion 

and adoption, He was unable t o  obta in  agreezezt  t o  i t s  t e r z s .  

. . 
7. lhe uTreaty of O l p p i a , "  a s  i t  is  c o ~ e t i m e s  ca l l ed ,  was con- 

summated a f t e r  t h e  Feb vuary-X-larch 1855 Trezty Council took place. 

Governor Stevecs h id  i n s t r u c t e d  Colonel K. T. Sirmons t o  explore t h e  

t e r r i t o r y  Setxeen t h a t  occupied by t h e  Yakah Tribe and gray's Earbor. 

(pe t .  Ec. a) Xhile  carrying out  t h i s  explora t ion,  Colonel Sioxons 

met wi th  t h e  Qui leute  and Quinaielt  t r i b e s  on t h e i r  home p o u n d s  and 

concluded a t r e a t y  which Governor Stevens subsequently signed a t  Olympia, 
3 

Bashington T e r ~ i t o r r .  

The d i f f e r e n t  t r i b e s  and bands of the  Quineie l t  and "Quillehutel '  

Indians  ceded e l l  t h e i r  r i g h t s i n  lands occupied by the=, bounded and 

described i n  sdci t r e n t y  as follows: 

* * X a m e n c i n g  a t  a point  on t h e  Pac i f i c  coas t ,  
' 

which is  t h e  southwest corner o f  t h e  l a r d s  l a t - l y  
ceded by t h e  &kah t r i b e  of Indians t o  t h e  United 
S t z t e s ,  and runnicg e a s t e r l y  with and d o n g  t h e  
southern  boundary of t h e  s a i d  ?kkz!h Tribe t o  t h e  
n idd le  of the coast  rznge of aouiitiins; thence 
s o u t h e r l y  wi th  sa id  range of nountains t o  t h e i r  
i n t e r s e c t i o n  wi th  the dividing r idge  b e h e e n  t h e  
Chehelis and Q u i n i z t l  Ftivers ; thence w s s t e r l y  wi th  
s a i d  r i d g e  t o  t h e  P a c i f i c  coas t ;  thence n o r t h e r l y  
along szid coas t  t o  t h e  place of Seginning. (Treaty  
wi th  k i n a i e l t ,  e t c . ,  1855, l2 Sta t .  791, I1 Kapp. 712) 

8. The t r e a t y  f u r t h e r  provided, " in  considera t ion of t h e  ebove 
* 

cession the  United S t z t e s  azree  t o  Fay t o  the  s a i d  t r i b e s  =d bands t h e  

3um of twenty-f ive thousand do l l a r s+  * 3, (.Article 4 ) .  A r t i c l e  5 f u r t h e r  
- 

provided "Ti:e United S t a t e s  f u r t h e r  a g e e  t o  F-J the  s:m of t h r e e  t h o u s a ~ d  



In 1861, a  r e s e r r a t i o n  on the  P a c i f i c  Coast south of t h e  m n a i e l t  

River v a s  established. by t h e  S u ~ e r i n t e n d e n t  of Indian A f f a i r s  f o r  

Washington T e r r i t o r y  f o r  t h e  Gllinzlelt  and Quileute Tribes. Subse- 

quently,  i n  1873, t h q t  r e se rva t ion  w a s  enlarged t o  i t s  present  s i z e  

b y h e c u t i v e  Order, aca was opened t o  o the r  t r i b e s  of " f i sh-eat ing 

Indiansff  on the  P a c i f i c  Cozst. (pet .  Ex. 41;) The W l e u t e s ,  i n  1889, 

were set a s i d e  a s n a U  rese rvz t ion  by President  C f e v e l a ~ d  a t  t h e  nouth 

of t h e  Quillayute River (pet .  Ex. 46). In 1693, a  srnzll r e s e r v a t i o n  

was s e t  a s ide  z t  t h e  mouth of t h e  Hoh River f o r  t h e  Hoh I n d i a s .  (Pet .  

Lu. 61) 

9, The Quileute v i l l a g c s  were s i t u a t e d  about t h e  nouth of t h e  

Qui l l ayu te  h e r ,  on Jznos Island,  x i t h  cm?sites along t h e  Q u i l l z p t e ,  

Dicke:~, Sol educlc and 3ogachiel Fivers i n  a b o r i g i n i l  t imes. S i ~ i l s r l y ,  

t h e  v i l l z g e s  of Hoh fndians were s i t u a t e d  a t  t h e  mouth of t h e  Hoh River.  

Tenporzry o r  s e a s o n d  c a p s  were maintained by these  Indians  near t h e i r  

f i s h - t r a p s  along the respective r i v e r s  bezring t h e i r  n-mes. The l o -  

ca t ionsof  these  c a q s i t e s  and v i l l a g e s  a re  shmm on D r .  Rzyls rap, ( ~ l k f .  

=. 73) 

D r .  L o  J. Frachtenborg's manuscript, found by D r .  Verne Frecizr-ti 

Ray i n  t h e  h e r i c z n  P?ilosopnlcal Socie ty ' s  Library i n  Ph i l ade lph ia  

(R, ,  p. 2 0 ) ,  inc ludes  a h i s t o r i c a l  account of the  Quileute,  da ted  1915, 
- 

bg Arthur Roxeattfe (pet. 2. 93, Q. 2:1), who was the  son of t h e  

l a s t  Chief Hoxeattle of the b i l e u t e s .  The l a s t  chief d ied  i n  1898. 

The unc le  of t h i s  l a s t  chief >;as t h e  o ld  Chief 3oweattle who ps-: ' - 
pated i n  t h e  t r e a t y  cession of the W l e u t e  v i t h  C-overnor Stevens.  



'This i n i ' o c e r  reported a  long s e r i e s  of %rzrsn with t h e  aggressive 

fdakah t r i b e  l a s t i r !  u n t i l  " j u s t  p r i o r  t o  t r e a t y  tb.esl ' .  Durirg t he  

period of these  %-rarsn t h e  q r i l e u t e  noved t o  J=es Islznd,  a  na tu r a l  

f o r t r e s s ,  access ib le  by on ly  t ~ o  t rzi ls  he?m by the  Quileutes through 

rock passages s i t u a t e 5  a t  t h e  mouth of t h e  Quihyute River, J u s t  

p r i o r  t o  t he  t r e z t y ,  the Quileute noved back t o  kpush  which was t h e i r  

only pemanmt  v i l l age .  From t h i s  one p e r ~ a n e n t  v i l l age ,  the  Quileutes 

es tabl ished seasona l  camps d o n g  t h e  Q u i l l a p t e  River and near i t s  con- 

f luence with i t s  major t r i 5 u t a r y  r ivers .  Quileute hunting p a r t i e s  

occasional ly  tient a s  f a r  as t h e  snow r idges  of t h e  O l p p i c s  on t h e  e a s t  

f o r  deer,  bear a d  elk. ' ko  notable e r ro r s  seea t o  appear i n  t h e  r e ~ r t s  

of t h i s  in,'orzer, nanely, t h a t  t h e  Hohs were only recent  addi t ions  t o  

t h e  Quileute, being o r i g b d y  of t he  Quinaielt t r i be ,  and t h e  map of 

Quileute l oca t i ons  showstbe ~ o u t h  of t h e  Dickey River f1o:iing h t o  t h e  

Pac i f i c  r a t h e r  thm in to  the Quillayute River. Howezttle a l so  . s t z t e d  

"the W l e u t e  thought they had ceded t h e  north half  of Izke  Ozet ten,  

he f u r t h e r  r e l a t e d  how, about 70 years e a r l i e r  (about l8.46?), W l e u t e s  

learned fw-seal- when Chief Howeattle vent Ison a  v i s i t  t o  t h e  

Ozettes,  and under tY,raveln, (QL., 3 :I31 of Pet. Ex, 93), Howeattle in-  

forrris "few 03 t h e  k"uiliutes ever t r i e d  o r  had a chance t o  l e z rn  t h e  la=- 

- The Xuage of t h e  l h k ~ h s  (S ; )OIC~E 53 the ~ z e t t e s )  and Qcinaults. " " -2 >- 

g r e a t e s t  zzount of t r a v e l  was done between Hoh a ~ d  Lzpush-: %- -> *since 

both t r i b e s  were r z l a t ed  ( s i c )  there  tizs a  g rea t  d e ~ l  o f - f r i end ly  v i s i t -  

in?, a t  a U  seasons. " 

10. Ozztte Lake a rea  :Tas not exclusively used ard  occupied by t h e  

(b i lcu te  Indians, 



a, D-e I - iakh  Tribe (Docket 120. 60) a s s e r t  c l 2 - k  t o  t h e  l a i d  

areas nor theas t  of t h e  Quileute TriSe. T5ere i s  an over lap of a ~ p o x -  

b z t e l y  t e n  iai les wide of t he  respect ive  c l a i m  of t h i s  p e t i t i o n z r  

and t h e  &kzh Tribe, The Elakah c lz i?  t he  southeast cQrner  of  t h e i r  

aSo r ig inz l  lands was located a t  Cape Johnson ~ h i c h  i s  appro~~m.a te l jy  

f ou r  n i l e s  north o f  the  Cuil layute River. (Dkt. 60, Far. 111, Oriz. 

Pet.)  

b. The pe t i t i one r ,  Quileute Tribe of Indians, d i s p t e  t h i s  

and claim the  n m t h e a s t  corner of Cuileute abor ig ica l  lands  was a t  

a  point  a p p r o x h 2 t e l y  six d l e s  sonth of t h e  mouth of t he  Oze t te  

River. Tfius, zn overlap of c l a i m  of the  pe t i t ioner  t r i b e  =d t h2  

h k 2 h  Tr ibe  i s  described c ~ ~ a i n i n g  a s t r i p  of land a p p r o ~ L m t e l 7  

t e n  miles  i n  width extsnding along t h e  whole south bounday of t h e  

t e r r i t o r y  claiized by the fkkah Tribe i n  Doc?tet 6G, and such over lap  

inc ludes  a large  po r t i on  of Lake Ozetke. (~'d. 155, par. V I I  of 

A~ended Pet., f i l e d  Dec. 23, 1955) 

c. D r .  Verne Frederick Ray on behalf of p e t i t i o n e r  conducted 

2 r esea rch  of t h e  zrez i n  q ~ e s t i c n  (pet .  Ex, 125) and h i s  conclu- 

s i ons  seen t o  agree slrSstzntial ly,  i f  r,ot absolutely, wi th  t h e  ce s s ion  

b o w - d q  described in the t r e e t i e s  above nentiored. (5  Tr. pp. 733-'73i;) . 
Both Dr. 2 q  and t h e  t r e z t i e s  of cession see3 t o  s u a p r t  p e t i t i o n ? r s l  

a l l e g z t i o m  so fa as the loca t ion  of cession 5 o ~ ~ d a r - y  betxeen t h e  

Mak* a d  the  G d l e ~ t e  i s  concerned. ?wever,  ~ - o t x i t h s  tanding t h e s e  

cons idera t ions  of tr?e locrtdcr, of tke  comon 3i3=&~y as it 1.2.~ de- 

s c r i j e d  i n  the t r s z t y  cession involved zni the r a the r  thorough re -  

s e s r c h  ol' Dr. b y  izi terpret ing s z e ,  :.:e f l d  t hz t  Ozette hke, and 



necessar i ly  t h e  shorel ine  surrounding it, was not used and occupied 

e x  lus ive ly  b z  t h e  Quileute Indians. 

d. Governor Stevens was not w e l l  informed on t h e  abor iginal  

boundaries of t h e  Indians, Quileute and bhkzh, i n  the  Ozette Lake 

area ,  i n  f a c t  a h i a tu s  i n  t h e  repor ts  of "Indians west of the  Cascades 

and north of Gra;rs Harbor" ex i s ted  i n  t h e  journals and maps of gov- 

ernment men zzd explorers u n t i l  long a f t e r  t r e a t y  t i n e s  as t o  any 

exact  l oca t i on  of t h e  north abor iqinal  boundal-y of the  Quileutes. 

Gover~or  Stevensf invest igztor ,  Specizl  Agent S h o n s ,  was 

f o r c i b l y  prevexted by "about 50 &i-eet Indiansu from cross ing t he  

Queets Eier north:rard in to  Hoh and k i l e u t e  t e r r i t o r y  t o  inves t i -  

g a t e  the  bou&ay i n  1854, zs he was ins t ruc ted  t o  do by Stevens. 

(pe t .  Zc. &) 

Goverxmr Stevens' a s s i s t an t ,  D r .  George Gibbs, indicated h i s  

ignorance of t h t  Quileute, o r  t h e i r  t e r r i t o r y ,  i n  h i s  repor t  dated 

Much 1;) 125&, t o  Captzin Gorge  B. KcClellan, Conmnding Western 

Divisior,,  PI. P. b i l r o a d  Exploration, ' in, . these words, " S t i l l  f u r t h e r  

nor th ,  2nd Set-;~een the  Kxinzit l  a d  the  Makahs, o r  C a ~ e  F l a t t e r y  

1ndiar.s. a r c  o t h e r  t ~ i b e s  s t i l l  uknown, but who by vague r m o r s  

* " *are both nunerous a d  warl ikeat t  A t  page 429, E b b s  s ta ted ,  

"The >kk&?s, or Clzssets,  inhab i t  the  coast i n  the  neighborhood of  

C a ~ e  Flattl,~, t h e i r  country extending but a  shor t  d i s t u l ce  up t h e  

S t r a i t s ,  wherz i t  adjoins t h s t  of the  Clallaxs. Their-laneuaqe i s  

s a i d  t o  e:&erA h ~ l f  xay doxn t o  Gray s Har5or . " (~nde r sco r ing  sup- 

p l i e d )  



'The rzzps drawn by Stevens i n  1857 a f t e r  t r e a t y  times completely 

on i t  Lake Ozette, as does t he  Survey o r  General 's ZZap of 1865, a s  

does t h e  $9. H. Dall ( ~ i b b s )  1,:ap of 10"77, c o r s i s t e n t l y  showir-g t h e  

oniss ion of Iake Ozet te  u n t i l  Potrellts Pap i n  1891 (see  Pet .  Ex. 

125). Frachtenbergt s l a t e r  map of & i l e u t e  t e r r i t o r y  (1919) shcxs a 

mislabeled "Dickey Rivern ( ~ l l e n  Creek ) a s  the north Quileute 

boundary, six o r  seven miles south of h k e  Ozette. (pet. Ek .  125) 

Skinonsf and Shz:-rls t r i p  dovm the  coast  from Cape F l a t t e r y  i n  

1855 was z renexed e f f o r t  t o  supply Governor Stevens with boundary 

i n f o m a t i o n ,  but  app=ently was not a thorough r ecmmissance ,  

which is  0 3 - ~ o u s  upon not i rg  t h e  omission of h k e  Ozette f r o a  t h e  

maps of t 3 i s  area  f o r  so aany years a f t e r  t h e  t r eakpces s ion .  

e, Neither t h e  " P e a t y  of O l ~ p i a ' ,  12 S t a t .  971, 11 

Kappler 77,9, nor t h e  "Treaty of Neah 3agn, 12 S t a t .  939, I1 Kappler 

682, with t h e  ?:A\& Indians,  described the  comon boundary l i n e  on 

t h e  gound between the 2"aka.h and W l l e u t e  Indians, f u r t h e r  than  t h e  

l o c a t i o n  of t h e  afore-nentioned comon'corner of such bounsary. 

This c o r E r ,  i n  t h e  Treaty of Me& Bay, azd r e f e r r ed  t o  i n  t h e  

Treaty of OQiqLa, i s  described i n  the fo rzer  as  nmJ l ing  south- 

~ 2 r d l 7  a o r g  t h e  coast  t o  Osett ,  or t h e  Lower C q e  Flztte-?; 

thence e a s t ~ a r d l y  along the  l i n e  of lands occuaied 54- t h e  Kxe-deh-tut 

, . - 
i s  z ~ b i ~ o u s  because there  i s  a lake, river, i s l m d  and v i l l a g e  a l l  

n a e d  O s s t t ;  but probably the v i l l agz  wzs the reference point  in tecd-  

ed by "Gsett t t  s ince  i t  const i tu tes  a point ncst  readily c i s c e r ~ i b l e  



a t  "Lower Cape F la t t e ryn .  Evidence extreneous of t he  language of 

t he  r e spec t i ve  t r e a t i e s  must be r e l i e d  upon t o  e s t ab l i sh  what was 

t h e  " l i pe  of lands occupied by t he  Kwill-eh-yute t r i b e . "  

f. D r .  Roland L Olson i n  h i s  "The Cuinault Indiansn (1936) 

i n . c l a s s i f y i n g  t he  Indians i n  t h i s  a r ea  wrote: 

-2 * * * The Ozette, who l ived  about t h e  lake of t h a t  
name and zdjacent coast ,  and the  Suez (Tsuers?) who 
l i v e d  along t h e  Suez River, where Xkkah groups b u t  
probably regarded themselves as d i s t i n c t  t r i b e s ,  

g. The Ozette were an i n t e rned i a t e  group of Indians s i t u a t -  

ed between t h e  Kakah proper and t h e  pe t i t ioner .  The Ozette v i l l a g e ,  

i n  pre- t reaty  t i r e s  as now, i s  more cen t r a l l y  loca ted  t o  t h i s  d i s -  

puted overlap a rea  than e i t h e r  t he  MWk& proper o r  t h i s  pe t i t i one r .  

we f l ~ d  In sMf lc l en t  euldence i n  this rescrd t o  zssoc iz te  t h e  

Ozet tes  as p a r t  of the Quileute t r i b e .  

h. The docuztentary evidence of t h i s  overlap a r e a  i n  t r e a t y  

t k e s  w a s  indeed vague and scant. D r .  George Gibbs commented i n  

h i s  "North American Ethnologyn (l877), thereon as fol lows : (pet .  

Ex. 20, p. 166) 

-x- * * *hiorth of t h i s  (country of t h e  Chehalis) t he r e  
were no lznd-locked hzr jors ,  t he  s t ~ e z s s  en te r ing  tine 
s e a  d i r e c t l y  and without es tuar ies ;  of these  t h e r e  a r e  
severa l ,  the lawgest  b e i w  t h e  K-~ina iu t l ,  the  Loh-whilse , 
and t he  Kxil lehict .  !bet i s  known of t h i s  s ec t i on  i s  
ch i e f l y  f ro2  the  ,joa-3e;r of tIessrs. S h o n s  and Shaw, who 
followed the  coast covn f ron  Cape F la t t e ry ,  i n  t he  s w e r  
of 1855. 

11. The whole of the  0l;mpic zountain range was a f r e e  range - 
to everyone. ( ~ u n t h e r ' s  K l a l l a  Ethnography, p. 205) D r .  Ronald 

Olson i n  h i s  s tudy,  "The Quinault Indizns" (1936) r epo r t s  (Pet. Ec. 
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* " * W e r r i t o r y .  I n  theory t h e  t r i S a l  t e r r i t o r y  
embraced t h e  whole region dra ined by t h e  Guinarrlt 
r i v e r * *  *. I n  p r a c t i c e  not a  f o o t  of t r i b a l t e r r i -  
t o r y  was sha rp ly  determined. The southern boundary 
i s  s a i d  t o  have followedit * * t o  t h e  s u d t  of t h e  
Olympic mountains. The heights  above t h e  sources o f  
t h e  r i v e r  were more o r  l e s s  common hunting t e r r i t o r y  
f o r  Quinault ,  Skokozish, Kla l lan ,  and @eets .  The 
nor thern  1h.it of Quinault c o u n t q  was roughly along 
t h e  northern rim of t h e  watershed t o  t h e  somce of  
t h e  2 a f t  r i v e r  and down t h a t  s t r e m  t o  3 s  mouth. 

12. I n  a b o r i g i n a l  t i n e s  t h e  Quileute Indians  very l a r g e l y  

subs i s t ed  on f i s h  and sea300d. They u t i l i z e d  fishing w e i r s  wnere 

saloon were caught along t h e  Quillayute River. & i l e c t e  I n d i a n s  a l s o  

f i s h e d  on t h e  Bogachiel, Calawah znd Soleduck r i v e r s .  (R. 295-296) 

Along t h e  adjzcent  Pac i f i c  coast  Q u i l e ~ t e  caught sineft, b a s s ,   pug,^, 

C- nd f i q h ,  y n ~ k >  ??4, ~ ~ ~ g - ~ ~ ~ ,  ~ ~ ~ ~ ~ : ~ ,  ~ ~ ~ ~ $ ~ = ~  , >-Z\Z=~= , <=-.;:- 
f i s h  shark,  he r r ing  sardines ,  s t m g e o n s ,  s e a l ,  sea-l ion,porpoise 

and whale. (pet .  Ex. 93, P. 3: 57) The Hoh lndians  f i s h e d  a long  

t h e  r i v e r  bear ing t h e i r  m e .  

These Indians, Quileute and Hoh, a l s o  hunted deer, e l k ,  s m a l l  

game and b i r d s  (Fet.  Ex. 7 4 ) ,  inc luding grouse, pneasult ,  w i l d  

geese ,  cnck ,  bran t ,  white-crested corn-orant, f a 1  m, sea-gul l ,  

p u f f i n ,  rh inocsros  a u c l i d  and loon. (Pet.  Ex .  93, p. 3 : l 8 )  

On L i t t l e ,  9 u i l l a p t e ,  k c f i e l d  and Forks P r a i r i e s  n e a r  t h e  

afore-zentioned f i s h i n g  s t r e a x ,  ucon which they  t r a v e l l e d  by canoe, 

were gzthered goosebex ies ,  red and blue huckleberries,  s a k o n ,  
- 

e l d e r ,  s a l a l ,  S lzckSer r i s s .  t h b b l e  b e r r i e s  and s t r z x b e r r i e s  by 

t h e s e  Lydiazs. They dug c a z s  znd white c lover  roots  a t  Forks a ~ d  

- o t h e r  p r a i r i e s .  (?et. LY. pa.  3:27 2mi 131) 










