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THE Q U I I K 5 L T  TRE3E O F  DDLU?S, on i t s  ) 
own behalf; QUI?!IIELT T P B E  OF DLDItZNS ) 
on behalf of the QUEXS TRIBE OR 3!XD ) 
OF INDLfiTS; Q E 3 S  TRIES: 02 B-UD OF 1 
INDLhNS, on relat ion of a d  represented ) 
by Harry S h d e ,  

Petit ioners,  ) Docket KO. 242 

Decided: Dece~ber 1, 1958 

Appearances: 

Kenneth PI. L. Sim.ons, Glen A, 
Wilkinson, Donald G. G o d e y ,  
John M. Kurrzy, Attorneys f o r  
Petitioners. 

Donald R, I8.rshdl, with whom 
was Hr. Assistat Attorney 
General Perry X, Fbrton, 
Attorneys f o r  Defendant. 

W i t t  , C x e f  Comnissioner , delivered tho oainion of the Co-mission. 

Pe t i t ioners  here+-, The Quinaialt Tribe of Indians, on i ts  o m  

behalf,  .ad on behzlf of the Q ~ e e t s  Tribe o r  Bmd of Tndims, t h e  

l a t t e r  also on re la t ion  of md re2resented bj i-'~~ry Shale, t k e l y  - 
f i l e d  this suit pusumt t o  the Indim Claim Cosnission Act o f  

August 13, 174.6 (60 Sk.t. 1 0 4 9 ) ~  25 U.S.C. pzr 70). Pet i t ioners  

seek additional, c o ~ e n s a t i o n  for  laces ceded by t'ne Guiqaiolt a d  

Qdeets Indizns ur,der &&a tern of the Treat; with Q u i i i u l t ,  e t c . ,  

1855, (12 Sta t .  971; LI Ka-ler 719). Petit ioners aL1ege t h a t  
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Quinaielt and Cueets Indians held abor ig iml  possession, use,  and 

occupacy of s a i d  lands and charge t h a t  d e f e z d a t  obtained same by 

such t r e a t y  cession f o r  a grossly inadequate and ~ n c o ~ s c i o m b l e  con- 

s iderat ion,  I n  the  a l te rna t ive ,  pe t i t ioners  charge defendmt with 

un fa i r  and dishonorzble dea3ings in obtaining t h i s  cession of such 

lands. Pe t i t ioners  d l e g e  s z i d  lands contained appmxicmtelg 814,~80 

acres ,  

This Cor;nnission a t  the  beginning of the t r id onC t h i s  case 

approved s t ipula t ions  as presented by counsel for  peti t ioner and 

defend-, 2nd estzblished t h e  f 01lowir.g order of procedure: 

1, This case, Docket 155, s h a l l  be t r i e d  a d  hezrd 
jo in t ly  w i t h  Docket 242, the Cbinaielt Indian Tribe, e t  
d.. , VS. The United Stztes, A 1 1  evideme adduced in 
e i t h e r  of such cases skd l  be available i n  the other. 

2. Defendant's or ig ina l  2nsxers sha l l  be considered 
answers t o  a l l  amended pe t i t ions  a s  nay be f i led  in e i t h e r  
of said cases, 

3 ,  The issues f o r  detellnination in t h i s  stage of 
these ~ r o c e e 5 i r . g ~  s h a l l  be l i rL ted  t o  the questions of 
(1) ca&ity and r igh t s  of petitioners t o  m i n t ~ i n  t h i s  
act ion under the I n d i a  Claim Comission -kt (60 Sta t .  
1049) and, (2) w k t  aboriginal  arezs, i f  amy, did pet i -  
t ioners '  ancestors exclusively use m-d occxpy, fTr, , pp, 
3-61 

The defendmt ad?lits tht a " s o - c a e d  QuinaiePt Tribe and other  

t r i b e s  b a d s  entered in to  a t r ez ty ,  knom as t'ne W n a i e l t  Treaty, 

with  the  United States ,  orr July 1, 1855 o r  J u l u a q  25, 1856 (12 stat. 

ca l l ed  t h e  
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Although it was not u n t i l  1855 k-hen T e r r i t o r i a l  Governor Isaac 

I, Stevens entered i n t o  t r ea ty  negoti2tions a t  a council held between 

the United S ta t e s  a d  those t r i b e s  uld bm.ds l iv ing  dong  t h e  Pac i f ic  

coast between Gray's Harbor and Cape F l a t t e r j ,  t ha t  it was then and 

there learned tha t  some h d i a s  residing there  were d i f f e ren t  from 

t h e i r  Salishzn speaking neighbors. Eowever, the  W n a i e l t  Indians 

were recognized by Governor Ftevens from t h e  beginning of t r e a t y  

negotiations, There was a d i s t i n c t  d ia lec t ics1  difference in t h e  

speech of two young observers frorn the  other  hdianspresent.  Cove-nor 

Stevens directed fur ther  investigztions be mzde zmd learned t h a t  t hese  

previous>;. unknoms were C'ni~akuan spezking Indi?zs residing r?ostly a t  

t he  mouths of the Xuille:.wte and Eoh Zivers, (Cur Fdgs. 1 acd 3, 

Docket 155, Quileute Indians) 

The na tura l  ba r r i e r  of t h e i r  coast l i n e  w i t b u t  lad- locked har- 

bors substznt ial ly  prevented any fur ther  extend~ci white contact with 

them u n t i l  long a f t e r  t h e i r  t r e a t y  cession. A s  l a t e  as  the  tweztieth 

century the re  were only 1- ell defined t r a i l s  a d  the open coast  FTZS 

harrzssed by frequent s t o m s  making t r2vel  diff icul t ,  This area i s  

one of the la rges t  unspoiled areas of natural scenery in the  United 

Stztes .  (pe t ,  Ex. 12&, p. 12) 

The recognition of the  pe t i t iocer  t r i b e  as 2.1 i d e n t i f i ~ b l e  

group of Pnericam Ir,&ms is estzblished by the C-ovem~e-?k records 

introduced in evidenc? in t h i s  czse, Furthem-ore, the Quinalelt  
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and m e e t s  1ncilzr.s xere recognized by the defendant in t h e  Treattj 

with the  W a i e l t ,  e tc . ,  1855, sonetixes called the Treaty of Olympia 

( c i t .  id , ) ,  in t h e  t i t l e ,  preamble, and 2~ioni; the Indian signatory 

pa r t i e s  of the Quinaielts, Queets, Eohs, 2nd Quileutes. 

Same record of t h e  census of the i r  menbershig has been reported 

by the  Govemnent's I n d i a  agents and t r i b d  officers from t r e a t y  

times t o  recent decades, The In ter ior  and Insular Affa i rs  Committee 

of the  House of Representstives (82d congress) authorized and directed 

a study of the Bureau of Indlan Afl'airs. On page 91, t h e  Quinaielt 
3 

a re  described i n ' t h e  report  of t h i s  investigation, a s  follows: 

Quinault Reservation 

A. X U .  of the  C2uirnul.t 1 ~ 6 i z . n ~  are  coqetent  t o  rnanage t h e i r  
a f f a i r s  indepnCie~t1.j of the Bureau; 370 l i v e  on t h e  reserva- 
t i o n  and 1,500 off the reservation in white communities and 
have t i ~ b e r  a l lo tsents  on the reservation, 

B. X .majority of the Indians have &ready been absorbed i n t o  
w'hite conxunities. The few hundred still l iv ing  on t h e  
r e s e x a t i o n  earn t h e i r  livelihood with very l i t t l e  a s s i s t -  
ance fron the  Bureau i n  the f o m  of services. 

A. A number a r e  self-employed as fishemzi. Two o r  three 
z ~ d  operate srnall restaurants. Xcst are fishern;= ci, * '  

ea-vers working i n  logging cznrps on and off the rese r ,  : 

in s~mnil ls  a d  on f a m s  off the rese-rvation. So~w , . 
t r a c t  loggers. 
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of t h e i r  mces t r21  l a d s .  (Def. 3x. 102 m d  Pet. Ex, 73) Governor 

Stevens experienced l e s s  d i f f i c - d t y  i n  o b t a l i n g  the  assent of the  

Chinaielts t o  the  proposed t r ea ty  cession, prizari ly,  according t o  

James G. Swa ,  because the Q ~ i n a i e l t s  uxderstood t h a t  they would not 

be rern~ved from t h e i r  lands, but coulz remain on cer ta in  of t h e i r  

l a d s  t o  be designated as a reserr2t ion f o r  the  Indian grau?s s e t  out  

in t h e  t rea ty ,  

Defendmtt's plea of res judicata i s  not well  taken for  the 

reasons we expressed i n  the ccnpnion case t o  t h i s  case, nmely,  

Docket No, 155, C-u5leute, e t  d.. , wherein we ove r rded  the  s z ~ e  plea,  

urged also by defenknt  i? this case, and c i t e d  nuqerous on,Wons of 

a l i k e  r e su l t  where defe~dznt  urged the Du~mnish judgxent (WO. F-275, 

79 C. C l s .  530) i n  bar of pe t i t ioners '  claims, 

By order entered Februarj 12, 1953 we p e m i t t e d  pe t i t ioners  t o  

amend t h e i r  pe t i t ion ,  which zmmiment ircluded a~er,d?lent of t h e i r  

boundarj description, Such b o u n d r j  description contained i n  para- 

graph 6 of t h e i r  pet i t ion,  a s  aqended, reads: 

"That y o n  a d  prLor t o  July 1, 185 j a d  I-!arch 8, 1859, 
f r o m  t i x e  innemrial ,  p e t i t i o ~ e r  owned and occupied a 
port ion of t'ne 1~cnd.s a d  t e r r i t o r y  contained  thin t5e  
present c o ~ t i n e n t a l  borders of the United Sta tes  as de- 
sc,-lbe=l in Article 1 of s ~ d  t r e a t ~ r  of 1 8 5 j - - s ~ d  y r 2 i o n  
being described, according t o  geographical l?ndnzzks as 
then kzo~rn as folloxs, t o  w i t :  

'Comencing a t  a poizt on the Pacif ic  Coast, a t  
the  southwest cornsr  of the  larids omcd or  occu- 
pied, i n  abriginal tiries, by the w l e u t e  Tribe 
of Indians, n z ~ e l y ,  a t  the mouth of the creek l a t e r  
riaxed S tez~5oz t  Creeli and mining eas te r ly  xiLh 



7 Ind. C 1 ,  Cox, 1 

and along sa id  creek t o  i t s  source; thence e~s te - r ly  
along t he  r idge dividing t h e  watersheds of t h e  m e e t s  
and Hoh liivers, t o  t h e  point  where said dividing 
ridge i n t e r s ec t s  t h e  c r e s t  oi' t h e  coast  mnge of 
mountains; thence southerly with s a i d  c r e s t  qf t h e  
sa id  r m g e  of mountzins t o  t he  point  w:=ere they 
i n t e r s e c t  the  dividing ridge between the C h e h l i s  
and Winau l t  Rivers ; thence wester ly  with sxLd r idge  
t o  t h e  Pzicific Coast; thence nor ther ly  along s a i d  
coast  t o  t he  place of beginning,'" 

The foregoing mendnent of boundary description by p e t i t i o n e r s  was 

urged, and allowed by t h i s  Comission, t o  periiiit the3 t o  separate  and 

d i s t i ngu i sh  t h e i r  lands clnirnsd from those claimed -by Cuileutes,  e t  

al, , in Docket ':o. 155, The o r i g i n d  p e t i t i o n  had included t h e  whole 

of t h e  lands described k~ t h e  1855 t r e z t y  cession executed no t  alone by 

t h e  Guinaie l t  but  a l so  indudkg Qi leu te  i n2 iu l  pzr t ies ,  e t  21. 

Cn Dece~ber  23, 1955, we p e m i t t e d  pe t i t ioners  to f i l e  t h e i r  second 

anended p e t l t i o n ,  incluar lg  amendiient of t h e i r  aboriginal bourdary claims 

t o  include t he  Copalis ?Lver areas on t h e  socth. (see Amended P e t i t i o n  

f i l e d  Dec. 23, 1955, par. 7), describing t h e i r  aboriginal bounds-ries , 

a s  follok-s, t o  w i t :  

Comnenckg on t he  Pac i f ic  Coast a t  t he  mmth of 
Stemboat  Creek; thence e a s t e r u  d o n g  the c r e s t  
of t h e  watershed of the  Hoh Rivor t o  Xount Cctopus; 
thence eas te r ly  along t5e  c r e s t  of t h e  watershed be- 
tveen t h e  Hoh Z v e r  a ~ d  Cleamate r  River; thence 
e a s t e r l y  along the  c r e s t  of t h e  waters;-:ed betxeen 
t h e  South Fo-rk of Eoh River a d  m e e t s  R i ~ e r  t o  t h e  
c r e s t  of hiount Clynpus; t hmce  ee s t e rP j  to %= Pass; 
thence southe2sterl;r along the  c r e s t  of the w t e r s h e d  
of t h e  Olympic Fiountains t o  &unt Axkrson; thence 
southxesterly d o n g  the c r e s t  of t h e  w2tershed bet7r;een 
Cuinaie l t  Xiver and Slioko;;iish Xiver; thence donE t h e  
c r e s t  of the  wat~rs'ned of the Quinzielt P k ~ e r  and t h e  
Eui i tu l i ?s  ?Aver; thence southxesterlg along t he  c r e s t  
of t h e  watersked between C h q d i s  o r  Copdis E v e r  
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a& Zunptulips River to a p o i r t  on North %ay acDrox- 
h t e l y  3 miles west of the m c t h  of the  '-Jw;?pt-dips 
River; thence westerly and. southerly a o c g  the  coast 
of North SZ'J t o  Point Brow-; thence n0rtkerl.j d o n g  
the Pac i f ic  Coast t o  the  place ô c beginning. 

These pe t i t ioners  rnaintain they tiere defenseless,  dependent, 

ignorant American h d i a n s  a t  the t h e  of the t r e a t y  cession of t h e i r  

lands,  J u l ~  1, 1855. Pe t i t ioners  fur ther  a s s e r t  they were unirrforzed, 

without knowledge of the  nature a d  l e g a l  e f f e c t  of such t r s a t y  o r  of 

the  market values of t h e i r  lands m d  re l i ed  a t  a l l  t i n e s  upon t h e  

fairness  a d  honesty of the IJnited Sta tes  and its agents with @ l i c i t  

cmTidence. Under s m h  a e g e d  c i r c u m s t ~ c e s  they, together with the  

Quileute Tribe of Ind ims ,  ceded t 5 s i r  l a d s  t o  d e f e n d a t  f o r  the  ur.cm- 

A l t e r n a t i v e l ~ ,  pot i t loners  zllege such cession of t h e i r , l a n d s  

was procwed by duress i n  t h a t  deferdant's t r e z t r  representative and 

agents lead them t o  believe they had no a l te rna t ive  but  t o  s i gn  such 

t r e a t g  f o r  the consideration therein expressed, 

There i s  EO evidence of t r e a t y  language o r  Act of Congress 

which e q r e s s k r  creates  a f i d u c i ? ~ ~  relat ionskip between defendmt and 

pe t i t ioners ,  We conclude, theref ore,  t h a t  sac5 l e g a l  k l a t i o n s h i p  

of guardia 2?d w z r d ,  o r  other dut ies  a d  obligations of a f iduciary 

nature as  a  t m s t e e  xere not created behieen the  d e f e n d a t  a d  these 

Inciizn p a r t i e s ,  md has never existed. 

c1earl;i s ta ted.  
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Whether o r  not the  l ega l  re la t ionship of guardian and 
ward e x i s t s  between 2 par t icu la r  h d i m  Tribe m d  t h e  
United S ta tes  depends, we think, upon the  e m r e s s  pro- 
vis ions of t h e  par t icu la r  t r ea ty ,  agreenent, executive 
oxler,  o r  s t a t u t e  under which t h e  claim presented a r i ses ,  

The sm.e pr inciple  ~s again asserted by the C o ~ r t  of Claims in 

The Sioax Tribe of Indians, e t  al, v. United S ta t e s ,  146 Fed, Supp, 

229, The saqe pr inciple  was controlling on the  f iduc ia ry  question i n  

t h e  opinion of this Co.dssion i n  h a h a  Tribe of I!ebrasf<a, e t  a l ,  v, 

United S ta tes ,  6 ind. C1, Corn. 68. 

We fur ther  note i n  passing upon pe t i t i one r s f  al leged grounds of 

recoverf t ha t  %;hatever m y  have t rmsp i r ed  i n  t he  minds of  t:?e respec- 

t i v e  signers t o  the t r ea ty  cession, no evidence of ac t s  o r  other  con= 

duct  ;mounting t o  duress i s  sham from the journal and other  accounts 

of t h e  n e g o t i ~ t i o n s ,  However, the pe t i t ioners '  a l legat ions  of r i g h t  

of recovery on the bzs i s  of m 2 a i r  t reatxent  and/or unconscion2ble 

consideration my o r  ma7 not be established by reason of subs t an t i a l  

d i spa r i t y ,  i f  my, bet~..reen the  Q~j ,000  consideration and the  m r k e t  

value of the  land when ceded to  defendant, 

There i s  no doubt t h i s  record establishes t h a t  t he  Cuinaiel t  and 

Queets Indirns spoke a commn langmge d i s t i n c t  from t h e i r  neighbors, 

t h a t  they const i tuted a lanci-using xiit ol' Xmericvl Indians subsis t -  

ing uwn  f i s h ,  roots and berr ies  a l o ~ g  the  environs of t h e  Una i ! . t  

uid Queets River i n  pre-treaQr t i i e s .  - 
The pr incipal  f a c t  issues a r i se  f ron tne  aboriginal boundary 

eyidence i n  this cause, Peti t ioners1 ves t  Sour-dary was the  Pac i f i c  
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Coast. Their noAh Soundar- Mas gener2l. j  d e f i ~ e d  by the  t e r r i t o r y  

occupied by the  Hoh River I n d i a s  aid i s  readi ly cnpabl? of detemina- 

t ion.  

However, determination of three portions of the en t i r e  area 

claimed by pe t i t ioners  t o  have been exclusively used and occupied by 

the2 in aboriginal  tines is  d i f f i c u l t .  The south boundary, where 

pe t i t ioners  claim areas w%ch o v e r l q  those elf ined by the Chehalis 

in Docket 237, a lso the area b o w d a r j  on the e a s t  near the  Omit 

Mountains i s  d i f f i c u l t  of detemtnat ion,  as  i s  the heavily forested 

areas  uplmd and bexeer! tne r ive r  v s l e y s  of the Qaeets, Cuinault, 

and Clearwater Rivers, There i s  no question but  t h a t  the Guinaielt 

and m e e t s  Indians l ived,  fisheci, hw~ted  a?d gathered m o t s  a d  

be r r i e s  i n  these r ivers  =d t3e val leys uhlc5 bear t h e i r  nmes. Their 

winter lodges, l i k e  tkose of t?.eir neighbors on the north, were con- 

centrated a t  t h e  mouths of t h e i r  ressective sahon-bearing r ive r s  

f ron  whence came the bulk of theif. subsistence. 

The controverted overlar, m a  claixied by pe t i t ioners ,  m d  b .~  t h e i r  

Chehd i s  neighbors t o  the south in Docket 237, const i tutes  t h a t  area o r  

t r a c t  of l a d  generally circmscribed by the north boundarj of t h e  

C o p d i s  River waters5ed on the north a d .  by the  north bou3d=j ol" the  

wztershed of the  Em@Aips River on the south, and being a p u c e 1  of 

l a d  e,rlen&ig froa a broad width of s i x  or e ight  miles a t  the Pac i f ic  

Coast, then rapicily di~iinishing t o  a nzcnro-~; width and- stretching sorne 

f o r t y  nixes or  so i d a n d  2-d noxl?east-~ard t o  a so r t  of apex a t  t he  

headxaters of the %zptulips P s ~ e r ,  as  s z e  a re  rriore p r t i c u l z r l ~  

described ii the r e q e c t i v e  p e t i t i o r s  i h  3ockets Wos. 237 a d  242. 
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In discussiiig this problen pe t i t ioners  candidly s t a t e  such con- 

f l i c t  a r i ses  because of the Chehalis c l a i n  "tinat the Copcilis Indians 

are a b a d  or subdivision of the Cheh;.lis Tribe." We 2gree with t h i s  

def ini t ion of the pro'clen a s  related by petit ioners a t  page b9 of t h e i r  

br ief .  I n  other words, for  the purpose of deciding the  cen t ra l  ques- 

t ion  of the  aboriginal boundaries of pet i t ioners  t h a t  i s  before us, 

t ha t  such issue must turn on the t r i b a l  o r  other iden t i ty  of t h e  aborig- 

ines who are  shobm t o  have used a d  o c c u ~ i e d  the  land here i n  question. 

Assuming, without deciding, t h a t  A1 of such disputed area o r  

t r a c t  of land was used z.?d occupied bj Copdi s  Indians exclusive of 

.* 
Eumptulips, ';!poochees, iioqim and/or Chehalis Indians i n  pre- t reaty 

times, t he  fur ther  finzing tha t  snch Copdis  Indians were sorne par t  of 

the Quinaielt Tribe must be made before petit ioners can e s t ab l i sh  Indian 

t i t l e  t o  sme.  (see Finding 12) 

In support of t h i s  proposition, inferent ia l ly  posed by pe t i t i one r s  

on page 49 of pet i t ioners '  b r i e f ;  t h a t  Copalis Indians were p a r t  of 

t h e i r  Quinaielt Tribe, pet i t ioners  c i t e ,  f i r s t ,  Gibbs' report  that t h e  

k i n a i e l t  arsa was located llcoast froru Gray1 s Zarbor northward. " We 
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Secondly, pe t i t ioners  q o t e  Sxzz t h z t  "certain deserted v i l lzges  

i n  t h e  Copalis a rea  arose f r o n  at tzcks on the Copalis by the  Chehalis." 

This does not estabzish the CopaEs a s  part  of the CWnaielt t r i b e ,  nor 

does the  account of Swzr xeeting txo sub-chiefs of t h e  Quinaielt in the  

Copalis area es tab l i sh  a tribe relationship o r  exclusive use a d  occu- 

pancy of t h i s  disputed area by Quinaielt Indians. 

Undoubtedly, there  was great  s imi lar i ty  both in cul ture  and lvlguage 

of the  Copalis and Qinaielt .  Such l ikeness  existed between the  Copalis 

a d  the  Chehalis ar,d mxy other fish-eating Sal ishm s p e i m g  t e b e s  znd 

bvlds of Indi2ns west of the  Cascades, such as the i!tm$ulips, Satsops, 

and those of the '.dynoochee and Zoquin Rivers, yet  such ev5dence does 

not e s t A l i s h  suf f ic ien t  t i e s  of blood, subsistence, a d  s o c i d  un i ty  

t o  iden t i fy  dl of these a s  one t r i b e  of Cu lna id t  I n d i a ~ s .  I n  our 

F indkg  6 w e  hzve s e t  out the  views exchulged bet-deen Dr. George G3Ycs 

and J m e s  G. S ~ a n  where a contrzry  vie:^ was eqressed ,  l i s t i n g  the  

Copalis as  a separate group fron the W m l e l t  Indiuls. In  dsference 

t o  such respected a.ut'rrorities who hzd c e r s o n d  contact with the  Indivls  

of the  Nodb..est Pacif ic  Coast, we have excluded the area of the  Copalis 

River watershed from the aboriginal boundaries of tine Guin2.iel-t in Find- 

Aside fron the considerations offered by the e a l y  and nodern 

ethnologis ts  on the  ident i ty  of CopAis Lnfians, the lad description - 
contzined in the  t r ea ty  with the  Quinzielt , etc., 1855 ( c i t .  id.  ) while 

sonexhzt 2-xbi,-;lous m d  general ir, i t s  boundar-J ca l l s ,  does not sup?ort 



7 Ind, C1. Con, 1 

pet i t ioners '  contention t h a t  the Copalis River wztershed be i n c l u d d  

in Quinaielt t e r r i to ry ,  viz:  "with the  dividing range between t h e  

Cheh21is a d  Qu3n-idt Riversn does not expressly de l inea te  the  con- 

f ines  of the intermediate Copalis Xver  t.ztersheri as n o ~ 3 1  o r  sauth of  

such "dividing range. " Rut  should we resolve t h i s  boundary question 

upon a construction of the  treat:; language we tmiLd lx c m s t n a ' l l ~ d  t o  

decide t h a t  the peaks north of the  east-west flowing Copalis River, k-hich 

are  three  or  four hmdred f e e t  higher than those south of t h i s  r i v e r  

would place the Copalis Xver val ley a s  outside Quinsielt t e r r i t o r y .  

Based upon our careful  consideration of pe t i t ioners t  contentions 

and evidence ihtroduced t o  support t h e i r  clziixs t o  the Copalis River 

watershed including the t r e z t y  evidence, the evidence of the  subsistence, 

use and occup?.nc;r areas of W a i e l t  I ~ d i a n s ,  and the e v i d e ~ c e  of i d e n t i t y  

of t h e  aborigin2.l inh&itants of the Copalis River s rea ,  both docmexta-ry 

and by expert t e s t i ~ o n y ,  is insuff icient  t o  estzblish petitioners' claim 

t o  the  Copalis River x ~ t e r s h e d  =e2. 

Pe t i t ioners  a lso include in t h e i r  cl& of l a d s  exclusivePj  used 

and occupied b.1 wnaiel t  and mee t s  Indims a sizeable port ion of t h e  

Olympic Nomtahs  w i t h h  t h e i r  eas t  boundaries, Ye have ~ o t e d  i n  t h e  

S 'Kld lan ,  Skoko.dsh, u l d  the  cornpanion &leute cases t h a t  this pox-: .I . 



7 Ind. C1, Corn. 1 

The t h i r d  area controversy ccncems the \;pizr,d. md "non-village 

cec?s." Defendat urges tha t  p e t i t i o ~ e r s  occupied and used only 

t'neir vi l lage-si te  areas;  t ha t  ail Indivls of t h i s  region had, a t  
/ 

most, a very loose sense of property ownership a d  no concept of 

l a d  boundaries wnatever outside t h e i r  r e s ~ e c t l v e  vi l lages,  

In t h i s  connection defen2ant cmtends tha t  the ease of f i sh ing  

kept then from engaging in the  arduous pursuit of gme; t h a t  t'ce root  

a d  berq- gztkering areas were f ree  t o  2ll who xould use them and t h e  

fo res t s  of t h i s  area were mong the most dense i n  the world, trzversed 

only by E; l imited use of gz-ne t r a i l s ,  (Dit. Req, Fdg. 19) It i s  a 

f a c t  t h z t  t'ze major portion of t h e i r  livelihood ad sustenmce was 

drawn fron the  sea ;r,d the r tvers ,  But they 2 1 ~ 0  d q e ~ d e d  uFon m o t s  

azd ber r ies  f r o m  the 7 ra i r i e s  =id supplexented t h i s  d i e t  15th el&, 

deer 2nd bear k i l l ed  o r  driven from the  u?lznd areas i n t o  the  p r z i r i e s  

and r i v e r  valleys. These were the  pr;,?lar?j purposes f o r  which Indiu ls  

of this region used lsnd i n  zboriginal t k e s .  T h i s  const i tutes  use 

and o c c - q a c y  in the  sense of "Indiu! t i t l e , "  

Defendvlt contends tha t  t3ese non-vi l lqe areas were Wee-use 

areasn t o  all Indizris ar,d tht such use z?d occupacy was not exclusive 

as t o  C h i ~ ~ . i e l t  a d  Queets I n d k n s  since they hzd no concept of lzmd 

okinership It i s  suff ic ient  t o  observe thzt the Government men eqeri- 

enced considerable ~Efi ' lcul tg  vld d e k y  in rmovbg  I n d i a s  of adjacent 
- - 

are2s a d  l i k e  c -d ture  from t h e i r  ancestral  r iver  v a l l e p  onto m 3 i m  

r e semzt ions  . 
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In our Finding 13 we h v e  defined the natur;J boundaries ecox- 

passing the  severa l  use areas of t h e  CcCAeute w.d Hoh In&=.ns, includ- 

ing not only t h e i r  winter v i l l zges  but  a l s o  the  r ivers ,  va l l eys ,  and 

p r a i r i e s  used a d  occupied by them, 

Thus, we f ind  2.nd conclude from the  record as a whole and upon 

t h e  Findings of Fact herein made t h a t  the  m i n a i e l t  Tr ibe of  I rd i ans ,  

including t 5 e i r  subdivision the  Queets Indians, ~ t i t i o n e r s  herein ,  

were ,aboriginal ly  a t r i b e  of America I nd ims  t h a t  h3d been recog- 

pized and t r e2 t ed  in  treat.^ cession and otherwise as  a t r i b a l  e n t i t y  

(Finding 1); t h a t  exclusive use a d  occupmcy from time i r n e r n ~ r i a l  

of a spec i f ic  and de f iwb le  are2 of l m d  by then has been proven 

(Fb-ding 13);  t h a t  pe t i t ioners  arz  Yce successors i n  i n t e r e s t  of the 

origin& o c c u p ~ ~ ~ t s  users of s a i d  land (Finding 3) a d  e n t i t l e d  t o  

m.intain t 5 i s  ac t ion ;  t h a t  a l l  t he  controversi?.l i ssues  noi.; b e k g  

considered a r e  resolved i n  favor of ~ e t i t i o n e r s ,  except a s  t o  area 

cl2irned. 

The treaty ceding pe t i t ioners '  l m d s  t o  the  6efendant was r a t i -  

f i e d  by t he  United S ta tes  Senate on Karch 8, 1859, Such n t i f i c a t i o n  

dz te  cons t i t u t e s  the  date of taking bj defendant and the re fo re  t h e  

da t e  on which t h e  value of t he  acreage involved i s  t o  be  determined. 

Further  h e x i n g s  w i l l  be held f o r  the  de t e -~ ine t io r?  of t h e  Z.:::E-- 

2ge involved uld t5e  value of s ~ i d  lznd a t  the ti30 of t h e  t&i.rly ':~d 

t h e  r i g h t s  ~ t z i n e d  in said 1ar.d by petLtloners o r  t h e i r  ancesto---5, 

- 
s / E d ~ a r  3, W i t t  

Chief Coxmissioner 

.hre concur: 

s /  Louis J. Or:i'zrr 
A s s o c i ~ t e  Co-~Lssioner  




