
CLYDE F. TH@IPSOW, e t  a. (~nd ians  ) 
of California) 1 Docket No, 31 

1 
E % B T  RISLING e t  a l ,  (Indians 1 

of ~ a l ~ o r n i a j  ) 

YOilIAH TRIBE OF INDUE, e t  al. 
1 

UNA TRIBE OF INDUE i 
SHASTA TRIBE, e t  al, 

1 
1 

Petit ioners,  
1 

Y. 1 

Docket Eo, 37 

Docket No. 176 

Docket No. 215 

Docket No, 333 

Def erdant . j 1 

Decided: October 6, 1958 

Appearances : 

Ernest L. tITiIkiEson 
Regi~ald  E. Foster 
Charles K asch 
Hilton Fenton 
Laurence A. Schmeder, Jr, 
Attorneys for  Petitioners. 

Ralph A, Barney, with whom 
was Hr ,  Assistant Attorney General 
Perry W. Morton, 
Attorneys f o r  Defendant. 

OPINION OF THE C C ~ I I S S I O N  

OIMarr, C o ~ d s s i o n e r ,  delivered the opinion of t h e  Comission, 

On June 6, 1958, the Indians of California, Dockets Nos. 31 and 37, 

the Yokiah Tribe, Docket No. 176, the Y a n a  Tribe, Docket No. 215 and the  



Shasta  Tribe, Docket Xo, 333, joined i n  a motion requesting - 
t h a t  t he  order of consolidation of  NOV. 1953, wfiere- 

i n  t he  aforesaid  Dockets 176, 215 and 333 were 'consolidated 
f o r  t r i a l 1  with Dockets 31 and 37, be mended t o  provide t ha t  
t he  a foresa id  Dockets 176, 215 and 333 be consolidated i n  t h e i r  
e n t i r e t y  f o r  a l l  purposes, including judgnent, with the  afore- 
s a i d  Dockets 31 and 37. fl 

The defendant f i l e d  i t s  response t o  such motion on June 18, 1958, 

s t a t i n g  t h a t  on ce r t a in  speci2ied conditions it d id  not object  t o  the  

motion, 

To fullly urderstand t h e  purpose and scope of the  motion it i s  Eeces- 

sarg t o  look a t  t h e  explanation of it by the a t torney representing all 

the p a r t i e s  thereto,  A t  t he  argument of the motion (pp. &I.ZL-U26) o f  

Transcr ipt  o f  June 23, 1958, Docket NO. 31 e t  al.) the  a t torney said 

about t h e  motion: 

Now, there  is  2 second motion f i l e d  i n  order t o  es tabl ish  
a f a i r  and order ly  method of procedure a ~ d  t h a t  is the  motion 
f i l e d  by Dockets limbers 2 and 37 and Dockets Nmbers 176, 
215 and 333, i n  which we seek a l te rna t ive  re l ief .  

First, a granting of our notion of Xarch 25, 1958 about which 
1 have just been talking, holding t h a t  t h a t  is the  fair and 
order ly  way t o  dispose of t h i s  question. The a l t e rna t ive  would 
be, and only if t h e  C m i s s i o n  should rule against  us on t h s  
f irst  a l t e rna t i ve ,  t h a t  these  cases be consolidated f o r  all pur- 
poses hereaf te r .  

That would mean t h a t  ~e would have one case proceeding, we 
would have comolidated five cases -- six cases -- arid proceed- 
i n g  as one act ion,  the  di f ferect  pa r ty  p l a in t i f f s  and the pro- 
cedure necessary and the  substzntive law ap?licable t o  the  case 
would be j u s t  as if we had five czses merged so that  We had. one 
case  w i t h  six dif ferent  par@ p l a i n t i f f s  and t h e  a-pplicable l a w  
would then  govern the proceedings, 

CWIISSIOK% OtI.L9XR: Before you g e t  into tha t ,  K r .  Barker, 
do these  six groups t ha t  you have j u s t  referred to,  you say on 



your a l t e rnz t ivz  71~3 t h s t  you %suld c o x i d e r  those czsas con- 
sol idated f o r  pcrposes, including j u d ~ m t .  I ZT merely 
inquiring i f  t;e w.rere t o  adopt your a l t e r n a t i v e  plan, wodd 
there  be sz?arate J u d g e n t s  f c r  each one of these  four g r o u p  
and the  dsscr ipt ion of t he  lands involved? 

KR. B;ZmZR: Xo, your Eonor. It is our view there  vould be 
one judpznt .  I r;zsstated myself and I should hzve said f i v e  
cases because Docket fimbe!r 80 was no t  joineci i n  t h i s  motion. 

Should they s ee  fit t o  come in t h e  scope of t h i s  motion, we 
have i n d i c ~ t e d  we wauld be w i l l i ng  t o  haye then come in. Actu- 
ally, there  would be  five. 

NlPI?SSIOMB O'KARR: I understand t h a t  we a r e  ta lking about 
t h e  groups in the  s t i pu l a t ed  class.  

3R. B k l m :  The ansyer t o  your question would be we  ecvisage 
one judgment on behalf of a l l  of t h e  group and they would a l l  
share  i n  t h a t  judgment a s  Indians of California.  

The point  being hero t h a t  as your case pxceeds ,  we have one 
consolidated case  as if it were one ac t i on  with the  claimants, 
Clyde F. Thompson, e t  al, i n  Docket Eumber 31 and Ernest Risl ing,  
e t  al, i n  Docket Mu;ber 37, the  Yokiah Tribe o f  Indians i n  176, 
t h e  Yana Tr ibe  i n  Docket 'Eiumber 215, and the  Shasta Tribe in 
Docket Ember  333, all with separate a t torneys  of record. 

c@~lSSIONm O'KkR3: Would t he  lands  be separate ly  described, 
t h e  boundaries of the  land of  the  four  groups? 

MR. BARKZR: It i s  our thought t b a t  t h e  land would not be 
s e p a r a t e u  described ir? the four  groups under t h i s  proceeding, 

The above explanation makes it p l a i n  t h a t  it i s  proposed t o  have us co* 

s i d e r  t h e  claims of t h e  Yoki&, Yana, Shasta ( f o r  lands i n  California) ,  

a d  a judgment entered on t ha t  bzs is ,  Such a judment would m doubt 

the  motion f o r  l ands  i n  Cdi forn ia .  

We s e e  no ob jec t ion  t o  the proposed arrangement and a n  order will 

accordirigly be made, 



Since the  above plan removes the  question of the r i gh t s  of t he  

Yokiah, Yana and Shasta t o  a s s e r t  t h e i r  claim separate ly  from t h e  c la im 

of the h d i a n s  of California ( ~ o c k e t s  31 and 37), vhich m s  the  quest ion 

basic  t o  the  Commission's, decision of January 20, 1958, 6 Ind. C l s .  Corn. 

93-97, the re  i s  no need for  modifying t h a t  decision. Xoreover, i t  would 

seem t o  follow t h a t  the  approved consolidation cons t i tu tes  an abandon- 

ment o f  the s t i p u l a t i o p -  t he  th ree  t r i b e s  made with the  Indians o f  Cali- 

fornia ,  however, the  e f fec t  of t h e  consolidation i s  perhaps not d i r e c t l y  

involved and need not be passed upon a t  t h i s  time. 

Louis J, O'Marr 
Associate Comissioner 

We concur: 

Chief Commissioner 

Associate Comiss ioner  




