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W i t t ,  Chief Comissioner, delivered the opinion of the Conrmissior?, 

The pe t i t ioner ,  the low2 Tribe or Nation of Ir?diuls ard the  menber 

pet i t ioners  thereof, znd t5e petit ioner,  the Sac and Fox Nation and the 

meher  pet i t ioners  thereof, seek additional compensation fo r  t h e i r  

i n t e r e s t s  i n  those lands w'hich each petit ioner cede5 to the defendant, 



United Sta tes ,  under separzte but substant ial ly  ident icd .  t rea t ies .  

Both t r e a t i e s  k-ere concluded on P-ugust 4, 1824 in the  City of 

Washington, D. C. ,  and under each t rea ty  the  defendant b o k  a ces- 

sion with one excestion of all the  r ight ,  t i t l e ,  and in teres t  of the 

respective pet i t ioners  t o  the  s2-e-lands located i n  north central  2nd 

northeastern Missouri. (7 Sta t ,  229, 231) O f f i c i d l y  these lands are 

designated Royce 69 and 120, a more complete description of which is  

s e t  out i n  Coxmission's Fin&ng 4. 

The exception referred t o  above i s  found i n  tha t  t rea ty  con- 

cluded with the  Sac and Fox Kation (7 Stat. 229), whereby the United 

Sta tes  reserved t o  the Sac and Fox Nation f o r  the  use and benefit of 

the Sac and Fox half-breeds the ent i re  area included within Cession 

20. This r e l a t ive ly  smll area i s  generally referred t o  as the  "Half-  

breedn t r a c t ,  and w i l l  be discussed i n  more d e t a i l  i n  disposing of the  

pe t i t ioner  Sac and FOX claims. 

O f  prime concern a t  t h i s  stage of the hearing are  the respective 

claims of the  pe t i t ioners  tha t  each had perfected aboriginal Indian 

t i t l e  and/or recognized t i t l e  t o  all the lands i n ~ o l v e d  herein, o r  a t  

l e a s t  t o  defined portions thereof, The capacity of each of the  peti- 

t ioner  c l a i m n t s  i s  &so in issue, The Commission looks upon the 

pe t i t ion  f i l e d  hereir, as one stating sepzrate =d dis t inc t  c l a im,  

since the  pe t i t ione r ' s  predecessors ceded t h e i r  lands under separzte 

t r e a t i e s ,  a'~d each petit ioner has chosen t o  establish i t s  t i t l e  to  

separate port ions thereof. 

We s h a l l  first consider t3.e clairns of reco,gnized t i t l e ,  noting 

- h a t  each p e t i t i o n e r  bases his c h i n  on a different theory. 



Pr ior  decisions of the courts znd t h i s  Con.nission have estab- 

l i shed  the pr inciple  t h a t  Congress i s  the so le  soilrce of ltrecognized" 

o r  reservation t i t l e ,  so tha t  when Congress a c t s  whether by t rea ty ,  

s t a t u t e  o r  agreement, it accords lega l  r igh t s  t o  those Indivls  who 

previously held t h e i r  lands under permissive occupation. (Tes-Xit- 

Ton Indians of Alaska v. United States,  348 U.S. 272; Hypes v, G r i ~ e s  

Packing Cormany, 337 U.S. 86; The l'li2mi Tribe, e t  a. v. United States  

5 Ind. C l s .  Corn. 180) 

Since recognized o r  reservation t i t l e  i s  a l eg i s l a t ive  product, 

t he  answer t o  the  present question c a l l s  f o r  a legd .  determimtion as 

contrasted with proof of aboriginal t i t l e  which involves p r i m r i b  

a question of f a c t ,  In ~XTJ event, should pet i t ioners '  claims of  

recognition prevai l ,  it would d i s p s e  of the present controversy over 

t i t l e  and dispense with the question of aboriginal use and occupancy. 

The Cormnission has thoroughly considered the  respective cl- 

of  recognized t i t l e  a s  ably   resented by the Iowa and Sac and Fox 

pet i t ioners ,  and f inds  them t o  b without merit. 

Brief ly,  t h e  pe t i t ioner  Iowa arguesthat by v i r tue  of cer ta in  

language i n  t h e  P r a i r i e  du Chien Treaty of 1825 (7 Stat .  272) in 

which t h e  Sac =d Fox ind ims  agreed thz t  the "Iowap" would %ave 

a jus t  claim t o  a. portion of the country between the boundaq- l i e ,  

described i n  the  next preceding a r t i c l e ,  and the Kissouri and 3Lss- 

i s s i p p i  . . , .'I and . . , the  United States  agree t o  and recognize 

the  preceding boundaries , . . .", the United States  recognized t i t l e  

t o  be j o i n t l y  i n  t h e  Sac and Fox and Iowa In&ans t o  the e ~ t i r e  area 



and Kississippi Rivers, which includes the  area d e s i g c a t d  as Cession 

69 . 
This argument, of course, ignores the p h i n  f a c t  t h a t  the Iowa 

pe t i t i one r  h2d already ceded any in t e res t  it had i n  Cession 69 one 

year  before the  P r a i r i e  du Chien Treaty, uld tha t  the staac;ed p r p o s e  

of the  P ra i r i e  du Chien Treaty of 1825 cal led f o r  the establishnent of 

d i s t i n c t  t r i b a l  boundaries upon unceded Indian lands. In t h i s  con- 

nection the  txo t r e a t y  Comissioners, Laris Cass and Yilliam Clark, 

i n  a l e t t e r  t o  the Secret= of 'Jar, dated Septexber 1, 1825, s tz ted:  

We had nothing t o  ask of then . . , . neither the con- 
finnation cf old or the g r a n t  of new cessions, . , ," 
(Sac and Fox Ex. 104) 

O f  i n t e r e s t  i n  connection with the Pra i r ie  du Chien Treaty of 

~ 2 5  is  rn excerpt fro= the records of the  Bureau of Indian A f f ~ r s  

jo in t  Iowa-Sac and Fox claim under the 3rd Article of the  t rea ty  ex- 

tended s o u t h a r d  between the 1-lissouri and Xississippi Rivers t o  t h e  

y i s sour i  s t a t e  l i n e  which coincides with the north boundzry l i n e  of 

Cession 69. 

This excerpt reads in p&: 

"The Sac and Fox zre one nation ar-d jointly with the 10x23-s, 
claim an i n t e r e s t  i n  the lands north of the Stzte of Xissouri . . . . . The c l ~ i m  of t'ne Iotrays t o  2 portion of th i s  t r z c t  
was  admitted by the Sacs a d  Foxes i n  the Article of the 
t r e a t y  with then and other t r ibes  of the 19th of August 1825 
, . , , ' (foxa Ex. 127) 

Later ,  i n  1842, T, Eiartley Crawford, Comissioner of Indian 

Affairs, s t z t ed  une@Lvocally i n  discussing the Prair ie  du Chien 

r e a t y  of 1825. 



"This  t r ea ty  attached ownership of the Sacs m d  Foxes and 
Iowzys t o  a l l  the  land south of the l i n e  f ixsd by the t r e a t y  
of 1825 between the Sioux a d  Sacs md  Foxes, Sorth of the  
Northern bolm3az-y of the  Sta te  of l,!issowi 2s t ha t  l i n e  then 
existed, an6 between t h e  i?j.ssissippi and i;E:souri rivers. " 

(Underscoring s u ~ p l i e d )  (Sac and Fox Ex. 121) 

&SO of in t e res t  is a l e t t e r  of Apr i l12 ,  1833 f r o m  Andre Hughes 

t o  Lewis Cass i n  which he s ta tes :  

"The Ioways, Sacs 2nd Foxes of the 1.iissouri r iver  desire  t o  
cede t o  the  UnLted Sta tes  a large t r a c t  of land l3%ng west 
of the  r i v e r  Desnoines and north of and adjoining the S t a t e  
of Missouri . . . ." (Iova Ex. 119) 

h order t o  sustain the pet i t ioner 's  Iowa c l b  of recognition 

it is necessary t o  declare nu l l  and void the 10t;a  treat:^ of 1824, 

and thus effect ively erase the  boundary l i n e s  describing the  ceded 

area therein. This we are not disposed t o  do i n  the absence of strong 

de f in i t ive  language i n  the Pra i r i e  du Chien Trezt.~, or  a y  other  t r e a t y  

o r  s t ~ t u t e ,  dnich would point us i n  tha t  direction. In  f a c t  the  P r a i r i e  

du Chien Treaty of 1825 makes no mention o r  reference to t he  Iowa Treaty 

of 1824. 

The pe t i t ione r  Sac uld Fox Nation seeks t o  impress a reservation 

t i t l e  upon t h e  ceded l a d s  i ~ v o l v e d  i n  t h i s  proceeding by v i r t u e  of the  

language contained i n  the  opening statenent in .Art icle  2 of the  Sac a d  

Fox Treaty of 1804 (7 S ta t ,  84) which rezds: 

"The general bouxdaqr l i n e  between the lands of the sa id  
India? t r i b e s  (sac and Fox) sha l l  be as follows: . . . .' 
There then follows a description se t t ing  out the bboundaries of the  

ceded area, The pe t i t ioner  Sac and Fox alleges tZlatb7 irnplicstion 

t h i s  language const i tutes  a recognition by the United States  th.zt t i t l e  



t he  unlimited are. lf lng outside =ld adjacent t o  the ceded poI-tio!l 

r e s t s  i n  the Sac and Fox Bation. 

Generally spezking, ITe know tha t  the se t t ing  of boundary l i n e s  

i n  a t r ea ty  of cession is soner-jhat nbitrzcT. The Government's w i n  

concern in establishing these l ines  is  t o  be dcubzr sure t h a t  evem 

conceivable claim asseded by the Indians, regardless of merit, is 

included within the  ceded area; so that  it is quite i n m a t e r i a  what 

poxtion of the ceded area the Indians may have exclusively occupied 

and controlled as  long a s  it passes under the terns  of the  t reaty.  

What the pet i t ioner  Sac znd Fox Nation i s  now urging upon us 

i s  no thkg  more t h  the converse of the old recognition a r y n e n t  

advanced and rejected by the  Conmission i n  case of The Quapaw Tribe of 

Indians, e t  al. v. United Stztes ,  (1 Ind. C l s .  Corn, 409). I n  t h a t  case 

-~ le  Quapaw unsuccessfully argued tha t  the set t ing of boundary l i n e s  in 

a t r e a t r  of cession is recognition by the United States  of the  I n d i a ' s  

t i t l e  t o  the  ceded area. 

The Commission therefore rejects  as untenable the pet i t ioner 's  

Sac and Fox claim of recognition t o  Cession 69 o r  any portion thereof 

and concludes t h a t  there  i s  no language i n  the 'sac 2nd Fox Treaty of 

1804, o r  any other  t r ea ty  or- s ta tute ,  which would denons t r~ te  a Con- 

gressional in t en t  t o  award t o  the Sacs and Foxzs i n  1804 a grea ter  

i n t e r e s t  i n  t h e i r  unceded lands t'nul in those lands which pzssed under 

the  t r e a t y  of cession, 

Before tuming  our attention t o  those c l a i m  founded y o n  aborig- 

inal use arid occupancy, this conient riiay be i n  order. Ry vi r tue  of 



the  Louisiana Purchase sf April 30, 1&03 (8 Sta t ,  200), the United 

States  acq-ed f ron  F r z c e ,  subject to t h e  present I n d i n  right of 

occupancy, a vas t  e q z n s 2  of t e r r i t o r j  which includes t'ne lands in 

controversy, The buLs of evidence introduced by the  petitioners in 

support of t'neir c l a h  of t i t l e  c i t e s  events occurring just prior 

t o  and subsequent t o  t h e  1803 &tee A s  we view the  evidence i? t h i s  

case, t h e  1803 date  5s c r i t i c &  t o  the  issue of aboriginal t i t l e ,  

since,  i n  t h e  absence of goverri~ent recognition (which we have just  

re jected)  , these  In&- were poxerless t o  increase t h e i r  aboriginal 

holdings a f t e r  1803. Thsrefore, each pe t i t ioner  must s a t i s 0  the 

Coxmission that it osmed i n  Indian fashion the clzined subject lands 

o r  any port ion thereof as of 1803, uld t h a t  it reasonably makt2ined 

such ownership u n t i l  t h e  t r e a t i e s  of cession in 1824. 

The pe t i t i one r ,  t h e  Iowa &tion of Indims,  conrprises two t r ibes ,  

pe t i t ioner ,  Iowa Tr ibe  of the Iowa Reservation in Kansas and Nebraska 

and t h e  pe t i t i one r ,  I- Tribe of the I o m  Reservation i n  Oklahoma. 

Each of these  t r i b e s  i s  an ident i f iable  group of Indians residing 

within t h e  t e r r i t o r i a l  limits of the United States ,  and both are t h e  

successors i n t e r e s t  t o  Iowa Nation of Indians which participated i n  

t h e  Iowa Treaty of A v t  4, 1824, and such are  ent i t led t o  i n s t i -  

t u t e  the  present  actLon .=gainst the United States  f o r  a d  on behdf  

of t h e  Iowa Nation of ~~ and a l l  i t s  meAibers pursuant to the 

provisions of the I n d i a  Claims Co-mission Act, (60 Stat. 104-9) 

The I--a Nation of Indians, one of the  "Chiwere" groups of the  

Sioux ling-uistic s tock ~ 6 t h  a close a f f i n i t y  t o  the  Oto and Eissouri 



-ndians o r i g i n d l y  cme fron eas t  of the Xississippi. Early reports 

place the  Ioxa i n  the f ~ . t e  seventeenth century around the Lake 

Okebo ji region i n  Kort_b,~estern Iowa a d  southwestern 1-Lmesota. 

Someti~e around the middle of the eighteenth c e n b r y  they depzrt-ed 

this area a d  nioved i n  a southerl?~ direction down the  FAssouf~ E v e r  

in to  the sou th~es te rn  pert or" Iowa where they established a v i l l age  

jus t  south of the present c i t y  of Council Bluffs, Iowa. From tbLs 

v i l lage  site, which is located northwest of Cession 69,. the  Iowa 

hunted the  =ea southmrd song the I%ssouri River and eas t  toi-nrd 

the  western b o u n d v ~  of Cession 69. During this period t h i s  same 

area, which f o r  the most part l i e s  west and north of Cession 69, 

was u t i l i z e d  f o r  huntb-g purposes by other Izdian t r ibes  such as t h e  

haha o r  m a s ,  the  Otoes ar,d ~Iissouris.  

S o n e t h e  between 1755 and 1765 t h e  10112 Nation abandoned the  

v i l l age  site a t  Council Bluffs, and moved slowly eastxard across 

the southern par t  of Iowa t o  the  Hississippi River, where eventually 

it chose t o  s e t t l e  a t  a more pemanent vil lage s i t e  on the  Des Moines 

River appro&ately 120 miles from th2 mouth of the  Des Xoines, This 

v i l l age  1-4 north of Cession 69 i s  the best documented of a l l  t h e  

Iowa village locations a d  the one which remained a principal Iowe 

v i l l age  site during the years tha t  followed -ti1 about 1823. 

Two p r i n z i p d  factors are attributed t o  the general exociils of 

the  Iowa Nation f r o n t h e  Council B l u f f s  area. I n  tne first place, 

t h e  Iowas wsre being constantly harassed by t h e i r  inveterate enmies  

from the n o r t h ,  t h e  war-like Sioux, who were pressing fron the  northern 



plains and conducting extended for2ys i n t o  the  western p2rt of Iowa, 

Of greater  inonent was t h e  f a c t  t h a t  the Iowas desired c loser  con- 

t a c t  u i t h  t h e i r  S p n i s h  2nd French t rzders  whose operations were 

centered primarily i n  St ,  Lcuis. With the  r+id growth of I n d i a  

trading ac t iv i ty ,  those t r i b e s ,  including the  Io:ros, who inhabited 

t i i s  regior? becme more dependent fo r  the simple necessi t ies  of 

l i f e  upon what they could b a r t e r  u i t h  furs  and skins. Thus, the 

period thrcughout the  l z t t e r  p a r t  of the  1700's and in to  the  

nineteenth century was mrked by an awesome exploit2tion of may 

choice hunting grounds c o u ~ l e d  with bloody and indecisive f ights  

m n g  coxpeting t r i b e s  i n  search f o r  new and more f e r t i l e  hunting spots. 

Having adapted Yfi~xselves t o  the  use of the horse, the  lowas 

hunted extensively west a d  southwest of t h e i r  Des Xoines River loca- 

t i o n  across the  ' s o u t h e n  p a r t  of Iowa to the  Hissouri and down i n t o  

t h e i r  old Council B lu f f s  hunting grounds, and i n  the plains  between 

the  G r a d  and Chariton PAvers to~rard t h e i r  headwzters, These hunt- 

ing forays frequent ly c m i e d  then in to  the  northwestern portions of 

Cession 69, They continued t o  hunt i n  this area in to  the  1800's even 

a f t e r  the  United S t a t e s  acquired t i t l e  t o  tine ent i re  area i n  the  

Louisiana Purchase o f  1803. However, the bulk of Iowa hunting 

a c t i v i t y  during t 'n is  period wzs north 2nd west of Cession 69, 

p r i n c i p d l y  iE t h e  southern a ~ d  southwestern pert of Iowa, 

A t  t h e  outbrezk o? the Wzr of 1812 with Great Sr i ta in ,  the 

United Sta%es, through the off ices  of ' iiillian Clark, Governor of 

this terri'tory, i nv i t ed  the Iowas, as  well 2s the Sac and Fox IncExis, 

t o  leave t h i r  Hiss iss ippi  and Ees Xoines Fliver s i t e s O  and t r m e l  



outh and west across t o  the Nissouri PLver. The obvious purpose 

of Clark's move was h place these Indians outside of the  scope of 

Br i t i sh  influence and separate them from t h e i r  pro-English brethern, 

Shortly thereafter,  e e  iowas tenporarily renoved from t h e i r  Des 

Moines River s i t e  and f i l te red  down t o  the  south and southwest to- 

ward the  lilissouri River. Thus, we begin t o  f ind f i r s t  reference 

t o  new Iom, v i l lage  locations on the Grand River within 

Cession 69. The first of these cpparently was established, but only 

temporarily, in 1816, i t s  exact I-rhereabouts being urlknom, Other 

members of the  Iowa nztion moved across t o  the  lfissouri there they 

joined with the  Otoes and the Yissouris. 1-lith the  inf lux of these 

Indians i n t o  Cession 69, there developed agi tat ion and hos t i l i t y  be- 

tween the  red  men and t he  white se t t l e r s  wl~o were spotted along both 

sides of t h e  Nissouri River west of the Mississippi. Roving bands 

of Iovas and Sac and FOX found occasion t o  renew h o s t i l i t i e s  with 

the  Osage, It was not un t i l  a f t e r  the War of 1812 tha t  the Iowas, 

who were now great ly <?ivided, began t o  reassemble as  a nation. Around 

1820 they were reported back a t  the i r  old Des Moines River s i t e  but 

then abandonsd it and built a new village on the  G r a d  River in 1823 

where the  whole nation tras reported t o  be l iv ing  a t  one time. After 

negotiating the  Trea* of-4ugust k ,  1824, the  Iowas re&ned within 

Cession 69 only a short, period a d  in  1827 they f i n a l l y  moved t o  a 

new v i l l age  s i t e  on & ~ i t t l e  Platte River, west of Cession 69. 

Throughout the  period of the i r  knotxi history, the  estimzted popula- 

t ion  of the Iotra R a t b n  rarePj exceeded 1,000 persons. 



Co~s ide r ing  the  resuxe of the Iowa fskstorj md  movement during 

t h e  c r i t 5 c a l  period i x  this case as s e t  out above and as  supported i n  

more det.3-il by the Co&ssion's Findings 7 t b  14, we find th& the  

evidence i n  this case does not just i fy  the extent of peti t ioner 's  
t he  

Iowa cl- t o  those lands s i tuated in/western half of Cession 69, 

Instead, we f ind  t h a t  a t  t h e  time the United Stz tes  acquired the  

area in controversy in the Louisiana Purchase of 1803 and up to t h e  

time of t h e  Iowa Treaty of August 4, 1824, the Iowa Nation held a 

good In&m t i t l e  t o  those lands situated i n  the  northwestern portion 

of Cession 69 as described in the C o d s s i o n l s  Finding 15. 

The p e t i t i o n e r ,  Sac and Fox Nation, o r  Confederated Sac a d  Fox, 

i s  co;nposad of th ree  t r i b e s  o r  bands who sre pet i t ioners  herein. 

They are, t h e  Sac and Fox Tribe of Indians of Oklahoma, The Sac uld 

Fox Tr ibe  of Missouri, and the Sac and Fox Tribe of Nississippi in 

Iowa, Esrch pe t i t i one r  t r i b e  o r  band i s  adequately represented by 

ind iv iduzl  meniber pe t i t ioners ,  and each t r ibe  o r  band i s  an identifi-  

able g r o w  of Indians l iv ing  within the  t e r r i t o r i d  limits of the 

United States, a d  all are the  successors i n  in te res t  t o  all the 

tribes ard groups of the Confederated Sac and Fox who partkcipated 

i n  t h e  S z c  and Fox Treaty of August 4, 1824, and, as such, are en- 

t i t l e d  to maintain this present action against the U n i t &  Stztes f o r  

and on b&alf of t h e  Sac a d  Fox Nation o r  Confederated Sac and Fox 

and a l l  Z%s members, pursuarlt t o  the provisions of the India Claims 

Cormission ~ c t .  (60 Stat ,  959) 

OriginALy t h e  Sac and Fox Nation consisted of two sspsraie and 

i d e n t i f i e l e  t r i b e s  of Indians belonging t o  the Algonquin s b c k .  



Around 1733, due t o  t h e i r  mutual. hos t i l i t y  m d  conf l ic t  with the  

French, the7  formed a c lose  and in t ina te  zl l iance,  p o l i t i c d l y  m d  

socially,  so t h a t  fron: thence fol-cxrd they have been dea l t  55th 4 

referred t o  as  a single nation both in t h e i r  re lat ionship with the  

other Indian t r i b e s  and in t rea ty  negotiations a d  other  matters with 

the  United States .  

It w a s  shortly a f t e r  t h i s  merger that the  members of t h e  Sac and 

Fox Ration began to es tab l i sh  themselves in Iowa. They maintained 

fo r  many years  and on i n t o  the 1800's several separate but  permanent 

v i l lages  constructed along and on both sides of the  Idiississippi River, 

from as far  up as  the P r a i r i e  du Chien and Turkey River area,  t o  as far 

down as t h e  mouth of the Des Noines River i n  Cession 120. For the 

most pa r t  t h e  Fox Indians occupied the upper v i l lages  and t h e  Sac 

Indians t h e  lower v i l lages ,  including the saall v i l lage  near the  mouth 

of the Des Moines River, The principal Sac a d  Fox v i l l age  sites dur- 

ing this period were located on the  Rock River which is  considerably 

north of t h e  lands in controversy. Auguste Choutezu places the  est2b- 

lishment o f  t h e  Rock River location as 1764, while first references t o  

t h e  Sac v i l l a g e  on the  Des IJloines River occur around 1780, 431 of 

these v i l l a g e  s i t e s  a r e  confirmed i n  subsequent reports,  uld in 1810 

Debulon P ike  s e t s  them out specifically i n  a report on his 1805 

Mississippi River e q d t i o n .  (6ee Conrmission's Findiig 19) 

During t he  Xar of 1812 with Grea t  Britain, those menbers of the 

Sac and Fox Nation, who claimed allegiance t o  the cause of the  United 

S ta t e s  departed t h e i r  Nississippi River vi l lages,  =c! beg= t o  move 



down in to  Cession 69, There, during the years t h a t  follo-,red, they 

were located a t  various places, a t  t ines  i n  the  coqany of the 

Iowas. &ports have placed them on the Sa l t ,  Missouri, Osage, G r a d  

and Ch3riton Rivers, Sest estimates as t o  the ternination dzte of 

the  Sac D e s  lloines River vi l lage f2l l t . r i thin the  period of 1823. t o  

1833, when a f t e r  aband~ning this location, the Sacs reset t le3 on the  

Iowa River, 

Having established the i r  vil lages on the lliississippi m u n d  

1760, t h e  Sac anci Fox began to hunt the adjacent area on both s ides 

of the  river from as far nortfi as Prarie du Chien t o  a f a r  south a s  

the  mouth of the  I l l i n o i s  River. The principal hunting grounds of 

t h e  Sac Indians west of the FEssissippi River stretched southward 

below the  I3es Moines River t o  the Hissouri River, and includes 

generally t h e  northeastern part of Cession 69 and ZLl of Cession 50, 

Cession 50 l i e s  im&r,tely east of Cession 69 and west of the 

Mississipp2, and e d r a c e s  all those lands which were ceded to the  

United S b t e s  by the  Sac and Fox Treaty of 1804 (7 Stat,  84). 

The evidence contains mvry references to the Sac and Fox hunting 

in t h i s  vicinity which show consistent use from about 1780 t o  a t  

l e a s t  1810. Black Hat.&, the intrepid Sac a d  Fox warrLor, Mas 

qui te  s ~ c i f i c  i n  s tat ing tha t  the "Two E v e r u  country during this 

period was t h e  choice hunting gromd of his  people, This reference 

points  t o  the northeastern part  of Cession 69. 

Dur- the en t i r e  period i n  w'hich the Sac and Fox inhzbited 

this Niss iss i?pi  River area, they found themselves involved in 



rpetual warfare with t h e i r  Osage neighbors fron t h e  South, who had 

t h e i r  v i l l ages  jus t  belo;: the 185ssouri E v e r  outside of Cession 69, 

Black h'awk, in h i s  biogrcPh;~, q e & s  of h i s  nmy engagexents ~ 5 t h  the  

Osages who tiere a const=t threa t  t o  the Sac a d  Fox hunting grounds. 

This h a b i t w l  ag i ta t ion  znd fighting between these two nations created 

a v e r i t ~ . b l e  "no m a s n  X m d  of southeast Cession 69 md the  southern 

portion of Cession 50 mtil a t  l e a s t  1e03, when t h e  Osage Itation by 

t r e a t y  ceded to the U n i t &  States  all its r igh t ,  t i t l e ,  and i n t e r e s t  

t o  those lands north of t-!e 1.iissouri River (7 S t a t -  107). 

After 1810 the Sac 2nd Fox hunting grounds adjacent t o  tSe 1.tississippi 

River becane so  de~le te ; ,  t ha t  the quest f o r  nex a d  nore productive a reas  

compelled these  Indians t o  extend t h e i r  hunting e q e d i t i o m  ovsr grezt  

distances wss t  and nort'mu~est t o  t h e  head.l:aters of the  G r a d  and Chariton 

d v e r s ,  and even fur ther  north t o  the headxaters of the Ces Zoines and 

Ioi-ra Rivers. Secause of the h a z ~ s  a d  hzdsh ips  involved, m m y  of 

t'nese Indiars ,  pa r t i cu la r ly  the Foxes, zbadoned these long t reks  and 

concentrzted on mining f ead a t  t h e i r  mines nezr Dubuque, Iom,  

In t h e  years t h z t  followed the close of the :.Jar of 1812, and up 

u n t i l  the Sac and Fox Treaty of 1824, this Kation can only be pictured 

a s  a wzrde- nomadic group, sczttered i n  all di rec t iors ,  and c11al- 

lenging t k e  o t h e r  fisso-& River Indims fo r  ccntrol  of the few resain- 

ing hunting areas near t h e  F&ssouri Xver  and i t s  northern t r ibutar ies .  

During the p e r i d  i n  question, the best  population estirns-tes 

of the  conbined Sac an2 Fox t r ibes  r a g e  between 4,400 z?d 6,530 

persons. 



The Conmission therefore concludes from all the evidsnce and 

the  f a c t s  as  s e t  out t~ the C o d s s i o n l s  Findings 18 thru 22, t h a t ,  

a t  the  t i r e  the Urited Stz tes  ecquired the area in controversy by 

v i r t u e  of  the  Louisianz Purchase of 1803, a d  up to the t i n e  of t h e  

Sac and Fox Treaty of 18.29, the Sac and Fox Nation held Indian t i t l e  

t o  those lands s i tuated in the northeastern pa r t  of Cession 69 a s  

described i n  the  Connnissionrs Finding 23, 

Finally,  we sha l l  dispose of the  t i t l e  question surrounding 

Cession 120, the  a f o r e ~ n t i o n e d  ntialf-breedtt t ract .  While t h e  

pe t i t i one r ,  Iowa Ilatiorr, disclaizis any i n t e re s t  concerning h-dian 

t i t l e  t o  these  lands, ~e petit ioner,  Sac and Fox, i s  asking t h i s  

Con.nission t o  t r e a t  t k e  l a d s  a s  part and parcel of Cession 69 in- 

sofar as determining the question of t i t l e .  We feel, however, t h a t  

i n  accord with t h e  p la in  and unequivocal language of the Sac and Fox 

Treaty of 1824 cou?ld with subsequent Congressiord action, t h e  ques- 

t i o n  of Indian t i t l e  h m  been detemined. (Cornmission's Finding 24) 

Under the  t e n s  of the Treaty of 1824 a resemztion t r2s  given 

out r ight  t o  t h e  Sac and Fox half-breeds, and t h i s  reserve was never 

ceded back o r  purchased by t he  United States,  although requested t o  

do so by ~e Sac a d  Fa. Instead, Congress by the Act of June 30, 

Sac 183h,relezsed i ts  reversionary in t e res t  therein t o  th- 

Fox half-breeds, g r a n t k g  t'nem tine full power and zuthority t o  trans-. 

f e r  and convey a full fee. Petit ioner,  Sac a d  Fox, xould now c 3 d -  

lenge t h e  defendmt s mokive i n  set t ing up t h i s  pxt icu lar  reservatioz , 

but  this no way attacks the authority a d  power of Congress t o  a c t  

i n  this r e g 4  i n  the =mer it cl?ose, 



On t h e  proofs befere us the  Co~mission f inds  no bas is  upon w'hkh 

t o  attach e i t h e r  l ega l  or mora  l i z b i l i t y  t o  the defendant, if we d e d  

with Cession 120 as we trould i n  the 0r:Iinary t i t l e  czse involving lands 

ceded t o  the  United St&es, However, we sha l l  reserve f i n d  judgment 

in t h e  matter of Cession 120 a d  afford an opportunity to t h e  peti-  

t i o n e r  Sac a d  Fox, if it so desires,  t o  present 2q.r additions evidence, 

covering t h e  period of 182% t o  1834, which would denonstrate t o  t h e  

sa t i s fac t ion  of the C o ~ i s s i o n  tha t  the defendat's condwt re la t ive  t o  

t h e  "Half-breed" t r a c t  worked such an injust ice o r  injured the  peti-  

t i o n e r  Sac and Fox i n  such 2 way as would oblige znd compel the defendant 

t o  respond i n  measurable damages under the provisions of t h e  Indian 

Claims Cormnission Act. 

Having d e t e r n i n d  * e  question of t i t l e  in favor of the  pet i t ioners  

t o  those port ions of Cession 69 as  s e t  out i n  t h e  Conmission's Findings 

No. 13 and KO. 21, we &all. i n  l i k e  fashion reserve judgxzent on the  

ques t io~l  of  defendant's l i a b i l i t y  until proof h2s been offered on the  

questions of  t h e  consi+ration paid t o  the Indians f o r  the ceded lands, 

t h e  tots acreage, and t h e  value zt the t ine  t i t l e  thereto pzssed t o  

t h e  d e f e n d a t ,  

We note  t h a t  t h e  lvlds described in F i n d i ~ g s  120s. 15 and 23 herein 

z re  within t h e  are2 c h k ~ e d  by the Osage h'ation of Indivls i n  Docket Roo 

105,  now pending before the Conrmission, for ~:n.ich the Osage zPe 

c l a h i n g  addi t iona l  cospensation for  lands ircluding those described i n  

Findings 15 ad 23. KO request for  consolidation for  trial, because of 

the  c o n f l i c t  of i n t e r e s t s ,  has been mde by any part-,- t o  the cl2im.s 



se t  for th  in Docket 120. 135 o r  Docket KO, 1G5. It my,  therefore,  

be necessav  t o  ts'lthhold the f ina l  determination i n  Docket Fo. 135 

u n t i l  the clain of t'ne Osage i s  detemined. 

s /  Edgar E. Y i t t  
Chief Conxissioner 

We Concur: 

sl Louis J. O ' H a r r  
Associate C o ~ s s i o n e r  

s / Wm. I.!. Falt 
Associate Comnksioner 




