CITIZER BAND OF FOTLUATONI -
INDIANS OF OKLAHOMA, et al.,

Petitioners,

THE POTAWATCHIE TRIZE OF IHDRIAKS,

THE PRAIRIE BAKD OF THE POTa-
WATOIMIE TRIBE OF IRDIANS, et al.

Petitioners,

JAVES STRONG, et 21., a2s the Repre-

sentatives and on behzlf of 211

members by bloocd of the CHIPPTHA

TRIBE OF INDIAKS,
Plaintiffs,

ROBERT DQNIIC, et al., as the
Representatlves and on behalf

-
v.;. [~ .uxczuuua.b uv U.LUU\J. u.; vuc

OTTAWA TRIBE OF INDIANS,

Plaintiffs,
HANNAHVILIE INDIAN CO:XUKNITY,
Wilson, Michigan, FOREST COUNTY
POTAVATOMI COMMUNITY, Crandon,
Wisconsin, et 21.,

Plaintiffs,

vS.

THE UNITED STATES OF AMERICA,

Defendant.

Decided:

FINDINGS OF FACT

b4

e e

Doeket No.

Dockelt Ro.,

Docket Ko,

Docket No.

Docket No.

June 30, 1958

The Commission makes the following firdings of fact:

1. Dockets 146, 15-1, 13-¥, 40-K and 29-K were consolidated for

trial on the question of Indian title tc the land involved.
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The Iive pstitioner greoups have filed three sets of Froposed
Jindings of Fact and Briefs and of Objections to Defendant'!s Proposed
c; one joinily by the petitioners in Pocketis 146 and 15-M, one
jointly by the petitioners in Dockets 13-} and 40-K, and the petition-
ers in Docket 29-X have filed separasie pleadings. Each of the parties
has the capatity to institule and prosecute actions before the Indian
Claims Commission, and each of the claims asserted in these respective
dockets is within the jurisdiction of this Commission.

2. The Ottawa, Potawatomi and Chippewz Indians are e;ch of Al~
gonquin stock. Their languages are not identical but are mutually in-
telligible. Since their earliest contact by the white man, neither
nation has had a political entity embracing 21l the cultural or ethnic
groupings wnder ilheir national name, but each has been divided into
‘eparate units, groups or bands, act;ng entirely sutonomously and in-
dependently of any central;authority. Each separate unit was early
identified with its geographic location, and the United States has
dealt with such separate units as political entities, particularly
with respect to land purchases. Since time immemorial it has been.a
common custom among each of these units to confer membership upon
those individual Indians residing with any one band or group. A perma-
nent change of residence from the land of one band to that of another
constituted a corresponding change in membership and an abandonment or
waiver of right to participate in property or other rights of the group
or band in which membership was formerly held. In like manner, and
through intermarriage, members of one nationality were readily adopted

into bands of anclher,



The Ottawe vere cance Indiens, traveling great distances in their
bark cances. The Potawstomi did not use cewes bub had horses which en-
abled them to keep in communication with each other. (Def. Ex. 1, pp.
133, k-5, Dkt., 146) Tne three divisions were ezch agriculturalists,
annually plenting and tending cornfieélds about their villages but hunt-
ing and trapping during the winter season within areas sufficiently far
removed from their village sites for the wild game to be plentiful.

3. The Saginaw Chippewa Indian tribe of Michigan and one James
Strang as representative of 21l members of the Chippewa Tribe of Indians
originally filed Docket 13 with this Commission, setting out the claim
presently advanced in Docket 13-}, together with severgl others. By
process of amendment this claim is now advanced by James Strong and
some 80 other individual petitiomers., It has heretofore been determin-
ed that the Saginaw Chippewa Indian Tribe of Michigan is comprised of
the former Saginaw, Swan Creek and Black River bands of Chippewa Indians
(Dockets 13-H, 13-J), but it has not been positively established that
any of the several individual petitioners herein are successors in in-
terest to the Saginaw, Swan Creek or Black River bands of Chippewa In-
dians and entitled to institute this action.

Only two groups of Ottawa Indians were receiving annuities from the
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United States in 1821, They were Ottawa Indians residi hg in the
sent State of Michigan who were known as the Ottawa of Grand Rive.
Ottawa Indians. residing in the present State of Chio who were known
as the Ottawa of the Maumee, Blancherd's Fork and Roche de Boeuf. ‘nc

petitioners in Docket LO-XK and consolidated Dockeis 40-B, C, D, E, and



, are successors in interest to the Ctitawa of Grand River in Fichigan
ard include Indians wheose ancestors resided in the northern part of the
area here involved and who were knowm as the Grand River Band of Ottawe
Indians, as well as other Ottawa Indians whose ancestors in 1821 residead
about L'Arbre Croche and elsewhere within norﬁhern Fichigan. ( 2 I.C.C.
461-467)

Tne petitioners herein, Citizen Band of Potawatomi Indians of
Oklahoma, the Prairie Band of the Potawatomie Tribe of Indians, and the
Hannahville Indian Community, Wilsor, Michigan, and Forest County Pota-
watomi Community, Crandon, Wisconsin, and the séveral individuals repre-
senting these various groups, were before this Commission in Consolidat-
ed Dockets 71-A, 15-J, et al. The Commission there determined that at
one time a southern division of the Potawatomi Indians consisted of five
depérate units which were known as: (1) The United Nation, including
federated or allied individual Indians of Ottawa and Chippewa ancestry
and sometimes called the Ottawa, Chippewa and Potawatomi Nation, which
resided west of Lske Michigan; (2) Potawatomi of St. Joseph, more cormon-
ly called the Potawatomi of Indiamm and Michigan; (3) Potawatomi of the
Prairie and Kankakee: (L) Potawatomi of the Wabash; and (5) Potawatomi
of the Huron, sometimes called. the Potawatomi of the Huron and Raisen
Tivers, or the Huron Band of Po.-awatomi Indians, That the United Nation,
the Kankakee Band, Wabash Band, and St. Joseph Band uliimately united
to form the United Potawatomi Nation in Kansas, and subsecuently divid-

ed into the present petitioners, the Citizen and the Prairie Bands.



L. The HMuron Band was not a party to the treaties of cession
e¢xecuted by the Potawatomi Indiars before or during 1833, and it con-
tinued to reside in Michigan. The Pokazaon Band is a group of the St.
Joseph Band of Potawatomi Indians who had beccme converted to the
Catholic feith and by reason thereof were given permission in the sup-
iementary articles to the Potawatomi treaty of 1833, (7 Stat. 431,

L I.C.C. 490) to remsin in Kichigan when the St. Joseph Band moved west.
A number of other Potawatomi Indians refused to move wesl and instead
moved into northern Wisconsin, northern Michigan and Canada. Yet other
Potawatomi Indians mored to Kansas and later returned to their homeland;
these can not now be identified. The Huron Band, the Pokagon Band, and
those individual Potawatomi who either remained in the east without per-
mission or returned there from Kansas, exclusive of those residing in
Canada, are represented therein by the Hannahville Indian Community of
Wilson, Michigan, and the Forest County Potawatomi Cormunity of Crandon,
Wisconsin, the petitioners in Docket 29-K. Said petitioners make no
claim in their own right but assert that they rrepresént Indians whose
ancestors were members of the Potawatomi Nation and owned the land ced-
ed by the Treaty of August 29, 1821;"that Athey are entitled to partici-
pate in any award hereinafter granted based upon that treaty.*

The petitioners Michael Williems and Albert Hackety are descendants
of members of the Pokagon and the Huron band, respe_ctively, and appear
in behalf of 211 members of such bands and their descendants.

5. Under the Jurisdictionel Act of March 19, 1890, the Potawatomi
Irdiens in Michigan and Indiana presented their claim of right to parti-

cipate in tribal annuities and funds of the Poiawatomi Nation to the



vourt of Cleims for adjudication. The Court found, arnd the Supreme
Court affirmed (27C. Cls. 403,148 U.S. £689), that following the 1833
treaty of cession 2,812 Potawatomi Indidns moved west of the HKississip-

’ Ead

pi River and 1,100 remained in Michigen or Indiane; that of this later
number only 291 were entitled te remain in the east and continue to par-
ticipate in funds and assets of the Potawatomi FNation under the supple-
mentary articles of the 1833 treaty; and that the United States had
wzived an additional requirement that this group move into northern
Michigan. This enumerationexcluded the Potawatomi of the Huron whot
were not parties to that litigation. (Dkt. 15-J, Fdg. 43, 4 I.B.C. 503)

The 291 persons permitted to remain east of the Mississippi River

were thereafier known as the Pokagon Band of Potawetomi Indians. The

urts decreed in the above litigation thal an accounting of the assets
and funds of the Potawatomi Nation was due the Poxagon Band on the ratio
of 2,812 to 291. (Pet. Prop. Fdg. 28, Dkt. 29-K)

Thereafter, on April 21, 1904, 33 Stat. 189, 210, Congress appro-
priated $78,399.25 for distribution among 271 other Potawatgmi Indians
residing in Michigan and Indiana who the Court of Claims found in sub-
Sequent litdgation (37 C.Cls. 427, 187 U.S. 370) had been omitted when
the Pokagon Band was enrolled preliminary .o disbursement of the mcneys
paid to the membership ofthat band upon the accounting made to it under
the earlier action.

Potawatomi Indians residing in Wisconsin also claimed a right to

participate in the annuities and funds of the Potawatomi Nation (Dkt.

N

15-J, Fdg. 36, 4 I.C.C. 500). On June 21, Congress directed the



Secretary of the Interior to investigate their claims, enroll the claim-
ants and report. (34Stat. 320) The errcllment was conducted by Walter
M. Wooster in 1907-8. All Potawatomi Indians whose anéestors had removed
west of the Mississippi River or who had resided in southern Wisconsin
and Michigan were omitted from that roll. 457 Potawatoml Indians resid-~
ing in the United States and 1,550 residing in Canade who had at least
one ancestor, on either side, having Petawatomi blood, and who were not
enrolled with any other tribe of Indians were then enrolled. Their
ancestors included Chippewa, Ottawa, Menominee and Winnebago Indians.
(Dkt. 15-J, Fdg. 56,57, 4 I1.C.C. 510,511)

Following the Secretary's report that $447,339 represented the propor-
tionate share in tribal annuities and funds which these enrolled Indians
would have received had they participsted in Potawatomi annuities there-
tofore paid (House Doc. 830, 60th Cong. 1lst Sess., 38 Stat., 102, June
30, 1913), Congress appropriated that sum for distribution amorg 457
Potawatomi Indians residing in Wisconsin and upper ¥ichigan. None of
the appropriations were taken from assets or funds of or charged against
the Potawatomi Indians who had moved west of the Mississippi. (Fdg. 57,
Dkt. 15-J, 4 I.0.C. 511)

6. Among the Indians signatory to the treaty of Greenville, 7
Stat. 49, dated August 3, 1795, was the St. Joseph Band of Potawatomi
Indians. While that treaty recognized thet Indian title or right of
occupancy of land in the Northwest Territory remazined in the Indians
residing upon it, such recognition was limited to the parties signing
that treaty, and did not relieve them from the necessity of identify-
ing the land to which their right of occupancy attached. ldami Indie-

vs. United States, 5 I.C.C. 18C, 214i.




7. Under the treaty of Ghent in 7o) the United States zccouir-
ed sovereignty and techniczl control of the country south of the Great
lakes. The Indiantribes therein continued hostile fo the new nation, and
a series of military conflicts finally led in 1795 to the estaeblishment
of a boundary line between the various Indian tribes and the United
States by means of the Treaty of Greenville, 7 Stat. 49, in which the
policy of right of Indian occupancy of the land with the fee title there~
to remaining in the United States was carefully set out. The lucrative
fur trade with the Indians in this region which had been instigated by
the French and developed by the English who took over control of this
region from them, the preservation of peace and safety along the frontier,
the neceséity of controclling havigation on the Great Ilakes which promised
%0 be of major importance to the economy of the country, and the need for
new lands to accommodate the expanding nation, all led to the Uniﬁed States -
later adopting a policy of treating with these Indians oécupying the country
west of the 1795 treaty line; for the acquisition of their lands, trade,
friendship and allegiance. (Def. Ex. 51, Dkt. 146)

8. On June 1, 1820, the Secreta ary of War, John C. Calhoun, advised

one Solomon Sibley and one lewis Cass, then Governor of the Territory of
Michigan and Superintendent of Indian Affairs therein, of their appoint-
- ment to treat with the Indians in Michigah Territory for which purpose
Congress had appropriated 20,000 on April 11, 1820. (Pet. Ex.15, Dit.
29-K) The powers of the trezty commissioners were broadly stated.

It is the wish of the Presid°n' that the whole of +he Indian

titles within the peninsula o }Hchlcan shrould be ingulsh-
ed, in order to stirengithen our vopulaticn and rescur
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that herstofere feeble port Ty
arrangement by which the tribes who now 1nhao:
duced ite change their residence to the west of ILske
or even to the west of the Mississippi, will meet with hi
approbation,

ion of our count

The commissioners thereafter arranged to hold a council during
August, 1821, at the site of Chicago because any needed military protec-
tion would be readily available from nearby Fort Dezrborn, and because
it was conveniently located for the accommodation ¢f the Indians and the
transportation of supplies. (Pet. Ex. 95, Dkt. 146) During the coun-
cil Governor Cass advised the Indians:

The country we propcse to purchase of you is this. Beginning

at the south end of lzke Michigan, at the mouth of the lMissi-

konomico, or Grand Konomick, and running towards sun-rise

untill it strikes the lands that the Pottowatomies granted to

their father at Fort Melgs. From thence running along the
line of Hullte +~m=a+v north to 2 nn"zn'f‘ rh'ror"l"lv nnmaifp the

mouth of Grahd river on lake Mlchlpan, and thence due west to
the mouth of that river. In other words, all the lands be-
tween the Grand Konomick and Grand river on lake Michigan ex-
tending towards the rising of the sun until it meets the old
grants,

The council began August 17th, 1821, and closed August 23rd.

The treaty was signed August 29th, 1821, and was forwarded to the Secre-
tary of War on September 12, 1821 (Pst. Ex. 93, Def. Ex. 61, Dkt. 146),
and was ratified and proclaimed March 25th, 1822.(7 Stat. 218)

9. (a) The area ceded by Article 1 of the 1821 treaty is located
in the southeastern corner of the southern Michigan peninsula, in sc -
ern Michigan and northern Indiana. It is identified as Area 117 wupon
Royce's laps of Iichigan 1 and Indiana. (B.A.E. Vol. 18) It is describ-
ed in the treaty as follows:

* ¥ Beginning at a point on uhe south bank of the river St.

Jeserh of lake Eichizan5 near the Parc aw: V?c,es, due north
o ; ing thence south to & line drawn
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with the szid line east to the Tract ceded by the Poltawatomies
to the United Stztes by the Treaty of Fort leigs in 1817, if the
se2id line should stril he sald Tract, but if the sa2id line

e Tract, then such line shall be con-
tinuea until it strikes the western boundary of the Trazt ceded
5 the Treaty of Detroit in 1807, and from
the ftermination of the said line, following the bounderies of
forrer cessions; to the main brench of the Grand River of leke

IMichigan, should any of the said lines cross the said River, but

if none of the said lines should cross the said River, then to 2

point due east of the source of the said main branch of the said

River, and from such point due west to the source of the said

principel branch, and from the crossing of the said River, or

from the source thereof, as the case may be, down the said River,

on the north bank therecf, to the mouth; thence following the

shore. of Lake Michigan to the south bank of thesald river St.

Joseph, at the mouth thereof, and thence with the said south bank

to ﬁhe place of beginning.

(b) The Grand river from its mouth on lake Michigan to a point
where the westerly line of the Chippewa treaty of 1818, 7 Stat, 203.
(Royce 111), crosses the river, is a wide stream which diminishes in

idth or size until it reaches Imsing, Iichigan, from which place to its
source it is a relatively small stream. Compared with its tributaries, i
the widest and most prominent section of the river is its western end
extending easterly to near Ionia, Michigan, and is the main branch of
the river., (Pet. Ex, 112 and Def. Ex. 55) The source of the Grard
River was not known in 1821 to the Commissioners who negotiated the

treaty of August 25, 1821,
(¢) Three treaties were regotiated by defendent prior to the 1821
cession., Such treaties and the lines of each insofar as applicable
here are as follows:
l. The Fort Meigs Treaty of September 29, 1817, 7 Stat. 160.
The southern lire of the 1821 cession sirikes the west line of this ces-
sion (See Royce 83) and runs north to the northwest correr, tlence east

o its northeast corner.



This corner is referred to in the 1831 cession as "The termination
of said line® and strikes the west line of the 1807 cession.

2. The treaty of Novembar 17, 1807, 7 Stat. 105, is
sometimes referred to as the Hull treaty; it ceded lands in south-
east lichigan, the western boundary of which (see Royce 66)extends
north of the 1817 cession and forﬁs part of the eastern boundary of
the 1819 cessioh.

3. By the treaty of September 24, 1819, 7 Stat. 203
(Royce 111), the Chippewa Indians ceded a large tract in Michigan,
the south boundary of which starts on the west line of the 1807 ces-
sion (Royce 66) at a point six miles south of the Michigan Base Line,
and extends west sixty miles, thence northeasterly to the headof
Thunder Bay River, crossing the main branch of the Grand River about
two miles west of‘Saranac; Michigan.

By the plain description of the boundaries of the 1821 cession,
contained in Article I of that treaty and set forth in Finding & ()
above, the eastern part of that cession is limited to the west line
of the 1807 cession from the northeast corner of the 1817 cession to

a point six miles south of the Michigan Base Line, the south line of

the 1819 cession, and the western line of said 1819 cession, from it:

southwest corner to the Grand River, as shown above,

10. Taking into consideration the physical features of the re-
gion and the boundaries of land cessions made prior to 1821, and ep-
plying the boundary description as set forth in Article 1 of the

Treaty of August 29, 1821, (Finding € (a), to the lards covered by

6 42k



such cdescripticon, we find that by sezid treaty the Irndian parties there-
te, petitioners herein, ceded to defendant the lands within the follow-

ing boundaries:

SN
woW W

Beginning at a point on the south bank of the
river St. Joseph of lake Michigan, near the Parc aux
Vaches, due north from Rum's Villege, and running thence
south to a line drawn due east from the southern extreme
of Iake Michigan; then with sald line east to the west
line of the tract ceded by the Potawatomies to the United
States by the Treaty of Fort Keigs in 1817 (7 Stat. 140);
thence north on said line to the northwest corner of said
tract, thence east along the northern line thereof to the
northeast corner where it intersects the west line of the
trealy cession of November 17, 1807, 7 Stat. 105; thence
north on such west line to a point six miles south of the
Michigan Base lire; thence west from that point on a line
which is the south line of the territory ceded by the
treaty of.Septembar 2, 1819, 7 Stat. 203, a distance of
sixty miles; thence northeasterly on the western line of
tne 1615 cession Lo where such line crosses Lne main
ranch of the Grand river zbout two miles west -of Saranac,
Michigan; thence along the north bank of the Grand river
to its mouth on Lake Michigan; thence following the shore :.°
of Lake Michigan southerly to the south bank of the said
St. Joseph river, and thence with such south bark up said
river to the place of beginning.

The area within the boundaries last described comprises 4,198,810 acres
(Def. Ex. 614).

11. (2) Five separate tracts, each surrounding a named village
within the area above described, were reserved by the Indians under
Article 2 of the 1821 treaty. The Mang-ach-gua and Mich-ke-saw-be
village tracts were each located on Coldwater river; the Prairie Ronde
village tract was on the Dowagiac river, a tributary of the St. Joseph
river, the Match-e-be-nash-she-wish village was on the Kalamézoo river
near the present town of Kalamazoo, ﬁichigang Each of these reserva-
tions was ceded to the United States by “dispersed bands of the Pota-

watomi Tribe™ in the Treaty of September 19, 1827, 7 Stat. 305. The

6'z+25



fifth ressrvation at the Kota-we-se-pz villzge along the St. Joseph
River was ceded to the United States by the-Supplementary Erticles
to the Treaty of September 27; 1833; 7 Stat. L42, which were ex-
ecuted by Michigen Indians who had been invited to attend a coun-
cil held at Chiceago during September, 1827, which was called to
procure from the United Nation of Chippewa, Ottawa, and Potawatomi
Indiens of Wisconsin a cession of lands lying on the western side
of Lske Michigan. (Fdgs. 17-21, Dkt. 15-J, 4 I.C.C. LE7-490)

These Michigan Indians are referred to in the 1833 Council Journal

as "The Chiefs and headmen of the St. Joseph and Notta-wa-se-pe

bands of the United Tribes of Potawatomies, Ottawas, and Chippewa®.
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(b) The third article of the treaty of 1821 provided for a

number of land grants to named individuals. The area conveyed by

such grants and that included within the five reservations above re-

ferred to total 84,480 acres. (Def. Exs. 64, 65, Dkt. 146) The
United States acquired by the treaty of August 29, 1821, a total of
4,114,330 acres.

12. (a) The areas occupied by the various bands or groups of
Indians in the southern Michigan peninsula was not known to the
Government or its representatives in 1821. Governor Cass commented
on this fact when transmitting the treaty he had negotiated with thz
Chippewa Indians of Saginaw on September 24, 1819, 7 Stat. 203. Ei:
dietter to the Secretery of War, dated September 30, 1819, reads in

part:



The boundaries of the tract ceded may be easily trac-
ed upon any gocd mzp of the United States, but owing
to our ignorance of the topography of the interior of
this territory, it may be eventually found, when the
lines are run, that the southeastern corner of the
tract ceded is in the possession of the Grand River
Indiens. If so, there will be no difficulty and very
little expense, in quieting their claims. (Def. Ex.

40, Dkb. 146)

(b) This situstion is zlso evident from Mr. Sibley's com-
ment when writing Governor Cass from Mackinac following his sppoint-
ment as one of the 1821 treaty commissioners. Having contacted Mr.
Godfroy, Sub-agent for the Potawatomi Indians, and Mr. Knaggs, Sub-
agent for the Ottawa and Chippewa Indians (Def. Ex. 1, p. 195, Dkt.
146), Mr. Sibley wrote:

The natives who are the chief claimants are sappgo

to be the Potewatimies and Cttowas —- whether they
can be induced to part with their whole interest is
extremely doubtful — % % %, Messrs Godfroy and
Knazgs are I believe of opinion the Potawatimies will
be disposed to part with their land provided they are
well paid for it. ‘hat the Oitowas will do, is I
think doubtful. (Pet. Ex. 90, Dkt. 146)

(¢) During the council at Chicago in August, 1821, Governor

Cass commented that the Potawatomi owned Mall that country south of
the Grand river to the headwaters of the Maumee and the Wabash', and
in their official report to the Secretary of War on August 29, 1821;
Messrs., Sibley and Cass wrote:

Your instructions directed us to treat for the extinc-

tion of Indian title within the Territory of Michigan,

and if possible to procure a cecsion of all the aborlc-
inal claims therein., But we soon found that so exten-

sive a cession would be 1roruct*caolv. The Indians who
occuny the Northwestern Corner of ihe peninsula, ex-

tending frem T

lor Bzv to ine mouth of Crard River
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(Def. Ex. 63, Dkt. 146) Underscoring supplied.
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dependent bodies, than as members of th

13. The minutes of the treaty council are incomplete. The Sec-
retary, Henry R. Schoolcraft, explained this when writing the Secre-
tary of War on September 18, 1821:

It will be perceived that the proceedings do not bring

the treaty to & close, or even settle the preliminary

points., These points were adjusted with the Chiefs,

after the council of the 23d of August, which was the

last publie eonference hetween the Tndizns and the Com-

missioners, and consequently the last, of which I was

required, in my official station, to preserve any re-

cord. (Def. Ex. 55, Dkt. 146; Pet. Ex. 19, Dki. 29-K)

However, in an annual report as Acting Superintendent of Indian Af-
fairs within Michigan Quring 1837, Schoolcraft identified the In-
dilans signing the 1821 treaty as Ottawas and Pottawatomies of Michi-~
gan, south of Grand River, and referred to thelr relinquishment of
their reservations in the subsequent treaty of 1833. (Pet. Ex. 102 R
Dkt. 146)

14. The incomplete council minutes and the treaty of 1821 dis-
close that the Potawatomi spsakers who also signed the treaty were
Ke-ta-a, chief from the headwaters of the Wabash River who signed
as Ee-te-ay; To-pin-a-bee, who signed 2s To-pern-ne-bee and lived about
the St. Joseph River (Def. Ex. 1, p. 193, Dkt. 146), and Congee who

lived on the St., Josech River znd who zigned as Kongee (Def. Ex. 50

6
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council minuteé do not indicate whsre thelr homes were. Helther sipgned
the treaty. Kee-woy-goush-cam, first Chief of the Ottawa, livinz on

the Grand River, signed as Kewagoushcum, and Me-ta-wa, a Chippewa caief
ffom the "Prairies', execubed the treaty as a Chippewa named Met-lay-waw.
One Mitchell, referred to in the council minutes as a speaker for the
FPotawatoml, executed the treaty as an Ottawa Indian urder the name of
Mich-el.

In all, eight Ottawa Indians signed the treaty of 1821, three of
whom are identified as residing along the Grand River, and one as liv-
ing on the Kalamazoo River; two OChippewa signed the trea?y, but the only
cne whose home 1s given is Me-ta-wa; of fifty-five Potawatomi Indians who
signed the treaty the homes of only seven may be idertified with any

sree of satisfaction, and these were 2ll along the St. Joseph River,
(Def. Ex. 1, p. 196, 7 Stat. 218)

15, Traditionally the Michigan peninsula was occupied by Assegun
of Bone Indians and Kuschodesh or Mushcodainug (possibly the Mascouten)
Indians. With the opening of historical times, about 1697, there were
Ottawa Indians in the northwest part of the southern peninsula and
liami Indians were using tte 3t. Joseph River as a summer home. It is
uncertain what tribe, if any, inhabited the northeastern section of
ths southern peninsula. A few years later Skokokis or lMohecans from
Hew Englaxd settled about the mouth of tre &. Joseph and Shawnee  Irn-
dians settled near thé 3t. Joseph~Kankakee River portage south of the
Indiana-lMichigan State ILine. The Iroguois soon caused a complete

complete abandorment of
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this country, but after the French Canadizns buil:t a fort at the St.
Josephi-Kankakee portage in 1689, Miami, Huron, Fox. Mohecans and
Potawatomi Indieans settled nearby. Differences arising between then
concerning their loyalties to the French, led these several tribes
to sbandon the area by 1712, with the Potawatoml going to settle about
the French fort of Detroit, where they became known as the Potawatomi
of the Huron. ’

The French reactivated their fort on the St. Joseph River in
1719 and, to secure their services as trappers and hunters, they
persuaded Potawatomi Indians from the islands in Green Bay, Wisconsin,

and some 400 to 500 Miami Indians from the Maumee and Wabash river
valleys to settle on the St. Joseph River *.--'hm‘e they were scon join-
ed by Sac, Kickapoo and Mascouten Indians; and much later, by a small
group of Kaskaskia Indians from the Illinois river velley., After hav-
ing been almost exterminated by surrounding tribes the Sac joined the
Fox in the southwest ; the Mascouten went to the Kankakee River country
in 1763 (Trans. p. 250); and the -Kicképoo ; ‘Kaskaskia and Miami gradually
withdrew toward the south. Although the Miami chief, Little Turtle,
claimed the so;athern portion of the southern peninsula as Miami terri-
tory during the Greenville treaty council in 1795 (Def. Ex. 40), the
only docurentary reference to the presence of Miami Indians within

Royce 117 after 1760 is a 1779 reference to a few biami Indians livirg
at the mouth of the Elkhart River, where the Potawatomi Indians ar

known to have had & village. (Trans. P. 257)

S



16. 01d documents originating during the period of English control
of the southern Michigan perinsule and during the pericd of early United
States sovereignty which begarn with the Treaty of CGhent in 1783, disclose
that LiArbre Croche was settled by Ottewa Indians from Michilimackinac in
1742 and was a flourishing Indian settlement until after 1721. The L'Arbre
Croche Indiens maintained summer homes and raised their corn crops there
but hunted during the winter monﬁhs far to the south, Gradually some be-
gan to sumer along the Kalamazoo, Muskegon and Grand rivers, and to hunt
south of Royce 117 in the area about Chicago. T.aese southern Ottawa even-
tually became known as the Grand River Band cof Cttawas and functioned as an

autonomous grous. inigendat of the L'Arbre Croche residents or the

Michilimackinac settlement to the north. (Def. Ex. Dkt. 146)

3 - 3 Prlmntad lem n smeemlmen o 3
Thic couthern mavomant of tho Obtoen 5 rcflzcctcd by o owmbor of doo

uments. Frederick Hamburg wrote in his 1763 Journal that the L!'Arbre
Croche Ottawa wintered about the Grand and Kalamazoo rivers; John Coates,

a clerk in the Indian Department at lichilimackinac which department haﬁ
supervision of the Ottawa; included in his list of a "number of Indians
Resorting to Michilimackinac! on September 10, 1782, LOO Ottawa men with
families at L'Arbre Croche and 500 Ottawa men and families on the "Grand
River & Banks of Ilake Michigan", estimating their tofal number at 2,200
persoﬁs. (Def. Ex. 3, 171782; P. 6§§7 ) During 1790 Hugh Heward passed
down the Grand River on his way to Lake Michigan and noted in his Journal
that he passed two cabins of Ottawa Indians south of Cedar River and an
Ottawa village at the mouth of Iooking Glass River, met with a mixed Ottawa
and Potawatomi band bstween those two places and reported passing two cahins
of Chippewa Indians who had wintered near the mouth cf Cedar River. (Def.

T~ bl - S EA Tt N/ .23 ~ 2 . a0 L ~ o .
e &, Dp. 150-155, Ukt 1,4)  Boilh Cedar and looxing Liass Kivers are



outside Royes 117.

found an Oiiewe

In 1779 one Samuel Roberison, a British pilet,
chief from L'Arbre Croche on the Muskogen River (Def. Ex. 1, p. 127);
they were reported to claim the eastern sho;‘e of Izke Michigan south
nearly to St. Joseph in 1786 (Dsf. Ex. 3, p. 485); in 1793 six canoe
loads of trade goods were delivered to them on the Muskogen (Def. Ex.
1, p. 155), and Jedidiah Ivio:;‘ore; having travelled through this country
on behalf of the Secretary of War, reported in 1820 that the L!'Arbre
Croche Cttawa claimed all the country east of lake ¥ichigan from the
Detour, 42 miles northwest of Mackinac, south to the mouth of the

Black River which is about 25 miles north of the St, Joseph River.

(Def. Ex. 1, p. 171, 191, Dkt. 146)

ttawa towns on the Kalamazoo River, six Ottawa towns on the Grand
River, and located a smzll Potawatoml village near the mouth of the
St. Joseph River. (Def. Ex. l; p. 184, Dkt., 146) Reverend Isaac
FeCoy in 1822 found Ottawa villages on the Kalamazoo River (Def. Ex.
1, p. 193, Dkt. lAé), and referred to that river as the boundary
line between the Ottawa and Potawatomi Indians.

17. The Potawatomi Indians who had moved to the St. Jbseph
country in 1719; expended along that stream until in 1779 they had
at least six villages along it. (Pet. Ex. 34, Dkt. 146). They
hunted in the couniry south of Royce 117 and mainteined frieqdly re-
lations with the Potawatomi of the Hu;on to the east, and the Otta.

to the north, and during the 19th century had villages north of the
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St. Joseph River. Jokn Kinzie, an Indien ireder at Chicago ond on the
St. Joserh PAVQ:, on July 15, 1815, listed Chippuwa, Potawatormi, Ottawe
of L'Arbre Croche and Winnebego as the tribes 'who inhabit the country
between the southern extremity - of lake lichigan and Hichilimackinac,
ard whose chief residence is upon Grand and Huskogen rivers". (Def. Ex.
51, Dkt. 145)
The Reverend Isaac FcCoy, having been charged with the establish-
ment of the blacksmith shop promised the Ottawas under Article 4 of the
treaty of 1821, commented in his "History of Baptist Indian lissions":
In order, therefore, to secure a footing among them
without delay, we proposed to commence with only the
smithery, on the line between them and the Putawato-

mies * ¥ %, (Page 206)

3 A U a cbAaem A
Within this month we oroeted o tlaclomith'c zhcr oo

the Kekenmazoo (Kal&nazoo) awong the Ottawas, ¥ % %, (Page 214)

¥ % %0n the following day we had a visit from the

Ottawas, * % %, They also brought information fhat’

the Otltawas % % had expressed a desire that we should

locate the smithery on the Grand river, in a central

and more eligible place. This was the effect we had

hoped to produce when we put the smithery into opera-

tion upon their border ¥ * %, (Page 227)

Our smithery for the Ottawas, as before stated, was

on the line between the Putawatomies and Ottawas, * *

(Page 248) Pot. Ex. 56, Dkt. 146)

18. The most detailed report of the location of Ottawa and Pota-
watomi villages appears in a letter to Governor Ninian Edwards, writ-
ten by an Indian trader, John Hayes, on May 31, 1812. He located Pota-
watomi villazes: one on the St. Joserh River 25 miles above its mouth;
the Terre Coupe village near the portage between the Kankakee and St.

Joseph rivers; a village 100 miles up the St. Joseph at the mouth of

Pivellee (Coldwater) River; a village on the Elkhart River 25 miles
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agbove ils mouth; and one at the mouth of the Kal amazee River. Mr.
Hayes also located an Obttawe and Potawatomi village on the Kalamazoo
River 65 miles above its mouth and four Ottawa villages on the Grand
River; 8; 3% 632and 100 miles above its mouth, respectively. The

last site, he szid was at the junction of the Grand and Riviere des
Flains or Maple rivers. BHe located other Ottawa villeges in the coun-
try immediztely north of Royce 117, one near the Pierre Marquette Riv-
er, one on White River and two on the Muskogen River. (Pet. Ex. 41,
Dkt. 146).

19. There are very few doc mnentary references to Chippewa In-
dians within the country near Royce 117, and none definitely identi-
fies them a5 residents within it. An enonymous jownalist in his
"Journal of the Sizge of Fort Detroit! noted under date of May 21,
1763, that:

Cekaas, great chief of the Saulteurs of Grand river

had arrived, according to Pontiac's request, with

one hundred and twenty men of his tribe. (Dni‘. Ex.
5 Dkt. 146)

and that same year George Crogan listed among the Indians attending a
council in Detroit three Chippewa chiefs and L9 warriors "from their
different villages betwixt (Detroit) and St. Joseph®. Def. Ex. 11,
Dkt, 146) Two years later a trader of the Ohio-Mississippi regicn:.
wrote that "part of the Chippewa and the Pouteatamies left Fort St.
Josephs, in order to settle-about the Illinois". (Def. Ex. 11, Dk%.
16). Several years later in 1778 another trader said that the Chip-
pewa were on "the upper (northern) parts of lake Michigen." (Def. Ex.

l: D. 253} Dkt. Mé)



Cificial correspordence between Governor Henry Hemilton and Gen-
eral DePeyster, cénducted during 1778, discloses that Short Ears (Ot-
tawa) and Genteaux {Chippewa) from Michilimezckinac, wintered near or
around the Grand River and later identifies the Chippewa more partic—
ularly as being “from Thunder Bay®., (Def. Ex. 1, p. 119, 122).

Other references to Chippewa Indians on the GrandgRiver fail to place
them in relation to Royce 117, with the exception of the Heward Jour-
nal of 1790 which refers to two cabins of Chippewa wintering more than
25 miles northeast of Royce 117. (Fdg. 15, supre)

20. Three noted anthropologists testified during the trial_ of
these consolidated dockets. The defendant introduced the testimony
of Dr. Erminie Wheeler Voegelin; presently Professor of History at
the University of Indiana; and a Director of the Ohioc Valley~Great
‘akes Research Project. Her detailed written report concerning Ine -
dian occupancy of Royce 117 was introduced as defendant'!s Exhibit No.
1, Docket 146, and the historical supporting documents are in evidence,
The testimony of Dr. Anthony Wallace, Research Associate Professor in
the Anthropology Department of the University of Pennsylvania, was pre-
sented by the Citizen Band of Potawatomi Indians, and the petitioners
Chippe&a and Ottawa tribes introduced the testimony of Dr. Omer C.
Stewart, presently a Professor of Anthropology at the University of
of Colorado.

Dr. Voegelin testified that when the United Sta@es extended their
sovereignty over this country in 1783 the Potawatomi.. were the only In-

dians residing along the St. Joseph River; that they maintained their

v



swurer villages there and wintered and hunted south of Royce 117; that
the Ottawa were then swmmering and raising corn at L'Arbre Croche but
hunting along the Muskogen, Grand and Kalamazoo rivers. She stated
the historical documents of this period refer to Saulteur or Chippewa
Indians being about Saginaw Bay, and that reports of councils with the
Ottawa and Potawatomi contain occasional references to an alliance be-
tween the three Indian groups.

From the accumulated date, the location of various villages, and

the topography of the country, which gave the Saginaw Bay Chippewa easy -

access by way of the Maple River to Royce 117, Dr. Voegelin concluded

that from 1783 ,when occupancy within Royce 117 became crystallized,to

-t

1821, the Ottawa of Grand River and the Potawatomi of St. Joseph River
were separate, autonomous units; that the Ottawa occupied and used the
northern portion of Royce 117 and the Potawatomi occupied and used the
southern portion (Trans. p. 270), with an intermixture in the central
parf. (Trans. pp. 280-4)

Dr. Wallace-described the Potawatomi as an Algonquin Indian group
which had been driven from Michigan early in the 17th century but re-

turned between 1720 and 1760 and had obtained exclusive possession of

the southern portion of Royce 117 by 1765. He located various Pota-

watomi villages within this area, one at the mouth of St. Joseph River s

one on the St. Joseph near the present town of MNiles, one on the Cass-
Van Buren county line, one near Centerville in St. Joserh County, one
in northwestern Hillsdale County, and one on the Kalamazoo River in

dacksen County. The last two towns Dr. iallace considered Potawatomi
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lthough he said soms reference attributed them tc a mixed Otiaw

,
v

and Potawatemi gathering.

Dr. Wallace was undecided whether the Ottawa at L'Arbre Croche
and the Grard River Ottawa were identical or separate groups. He be-
lieved the northern portion of Royce 117 was exclusively used and pos-
sessed by Ottawa Indians after 1750, and that Potawatomi Indians ex~
clusively used and possessed the southern portion after 1765, although
Chippewa from Saginaw Bay may have come as far southwest as Iansing,
¥ichigan. Dr. Wallace believed it was uncertain what Indians used and
occupied a doubtful area described as the northern parts of Kalamazoo
and Calhoun counties; and the extreme northwest portion of Jackson
County. (Trans., p. 73) |

Dr. Stewart agreea generaltly Qith Dr. Wallace's occupational use
reas within Royce 117. He said Ottawa and Potawatomi Indians had a
steble political structure of the independent village type when the
white man first cazeinto.this region. He testified the northernmost
village of the Grand River Ott;wa was believed to be in Oceana County,
was not certain of its location, of the site of the "fort village" on
the Grand River, Prairie Village and Gull Prairie Village, (Trans. p. 94)
but located and identifed as Ottawa eight village sites within Royce
117. He explaired that his identification of village sites restgd pfi—
marily upon‘Hinsdale's "Afcheological History~o£ Michigan" or the sim-
1larity belween geograrphical hand nemes appearing upon the 1840 and
1854 annuity rolls, which he projected back 19 and 33 years, respe@—

tively, to the treaty date of 1821.



Relying upon FHinsdale's report, Dr, Stewart identified a2 village
at the mouth of Grand River as Ottawa (Trans. p. 124) and by refersnce
to Hinsdale and the annnity roll of 185k he identified a2 village &t
Grand Rapids as Ottawa. (Trams. pp. 125, 127) His location of a
site at the mouth of the Thornaepple River rests upon the 1854 annuity
roll; the location of one on Coldwafer River was based upoaninsdale
but its identification as Ottawa rests upon the 1854 annuity roll and
e report that in 1863 an Ottawa chief resided there. -Two villages on
the Thornepple River; one immediately west of the boundary line be-
tween Royce 117 and Royce lll; and one just east of that line, were
i@entified as Ottawa from the 1840 and 1854 annuity rolls (Trans.
ppe 128, 137-3). Dr. Olewari made an arvitrary cartograpnical loca-
tion for these two villages which he tesﬁified might have actually
been anywhere along the Thornapple River. A village which Hinsdele
located in the general area of southeastern Jonia County and identi-
fied as mixed Ottawa and Chippewa, was pronounced Chippewa by Dr.
Stewart although‘the annuity roll of 1854 indicates an Cttawa occu-
pancy. While Dr, Stewart located this village within Royce 117 on
his map of the area (Pet. Ex. 112; Dkt. 13-¥), he testified it may
have actuaily stood at any fork of the Thornepple River. (Trans,
pp. 133-7) |

21. On August 29, 1821, a group of Cttawa Indians known as the
Grand River Band of Ottawa Indiéns resided in the southern Michigan
peninsula about the Grand River. Said group or band was wholly sep-

arate and ez2rt from other bands or groups of Ottawa Indians occupying
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the couniry north of them, including the parent band at L'Arbre Crocne,

. funciionzd as an autoromeus, independent unit, separaiely using,
occupying and possessing a definable ares within Royce 117 as herein-
after described,

22. The mixed zroups of Potawatomi, Ottawa and Chippewa Indians
residing within the area referred to hercin as Royce 117, and describ-
ed in Finding No. 10 hereinabove, were groups or willages of the St.
Joseph Band of Potawatomi Indians who had affiliated or adopted“mem—
bers of Ottawa or Chippewa descent.

23. The evidence fails to establish the claim of the petitioners
in Docket 13-l, James Strong; et al., that Saginaw, Swan Creek and
Black River bands of Chippewa Indians, or either of them, on August
29, 1821, used or held and possessed éﬁ interest in the land identi-
““ed as Royce 117 and described in Finding No. 10 hereinaboyé.

2L On August 29; 1821, the Grand River Band of Otiawa Indians - .
exclusively used, occupied and possessed and had Indian title to a
tract of land bounded on the south by the Kalamazoo River fromlits
mouth on Lake Michigan to a point six miles south of the Michigan
Base ILine where it intersects the south ling of the territory ceded
by the treaty of September 24, 1819, 7 Stat. 203; thence west along
said boundary line to a point sixty miles west of the Michigan Heri-
dian, which point is the southwest corner of the territory ceded by
said treaty of 1819; thence northeasterly along the western line of
the 1819 cession to where such line crosses the main branch of the

Grand River about two miles west of Saranac, Michigan; thence along



the north bank of the Grand River tc its mouth on Iske Michigan; thenc

(4]

following the shore of Ilske }Michigan southerly to the point of begin-
ing; and to a tract of land bounded by a line beginning at the source
of the Kalamazoo River in Section 30; T:ymship 4 South, Raq.ge 1 VWest
of the lMichigan Meridian; and running thence due east to its inter-
section with the west line of the trezty cession of November 17, 1807,
7 Stat. 105; thence north on such west line to z point six miles south
of the Michigan Base Line; thence west from that point on a lire which
is the south line of the Territory ceded by the treaty of September
24, 1819, 7 Stet. 203, to the Kalamazoo River; thence up said river to
its source, which is the place of beginning.

25. On August 29, 1821, the St. Joseph Band of Potawatomi In-
dians exclusively used; occupied; possessed and held Indian title to
a tract of land bounded by a line commencing at a point on the St.
Joseph River of Iake Michigan, near the Parc aux Vaches, due nath of
Rum's ¥illaze, and running 'thence south to aline drawn due east
from the southern extreme of lake Michigan; thence with said line’
east to the west line of the tract ceded by the Potawatomi to the
United States by the Treaty of Fort Meigs in 1817, 7 Stat. 160;
*hence north on said line to the northwest corner of said tract;
‘hence east along the northern line thereof to the northeast corner
There it intersects the west line of the treaty cession of November
7, 1807, 7 Stat. 105; thence north on such west line to a point due
ast of the source of the Kalamazoo River in Section 30, Township 4 South,

ange 1 West of the Michigan Feridilan; and thence west on a straight
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“'ne o the source of the Kelamazoo River; thence down said Kelemazoo
giver to the p5int of intersection with a line ruanning eest and west
parallel to and six miles south of the Michigan Base Line; thence
west along said east énd west line to its interssction with the Kalama-
z0o River; thence down said Kalamezoo River to its mouth; th3nce
southerly along the east shore of lake Michigan to the mouth of the
St. Joseph River; thence up the St. Joseph River, zlong the the south
bank thereof, to the place of beginning. _ :
26. The persons who are entitled to participaté in any award

vhich may be hereafter rendered in these consolidated dockets or
either of them, are limited to those individuals who were menbers
or whose ancestors were members of the Grand River Band of Ottawa
Indians as described in Finding of Fact No. 21 herein, or the St

seph Band of Potawatomi Indians, as such memberships existed on

Avgust 29, 1821.

Chief Commissioner

Associate Cormissioner

Associate Commissioner





