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The Comiss ion makes the following findings of fact :  

1. Pursuant  t o  au thor i ty  of the  Indian Claims Corimi ssion. Act of 

August 13, i9b6, c. 949, 60 Sta t .  10&, 25 U.S,C. S 70(a) e t  seq., pe t i -  

ner t imely f i l e d  tk claim herein. Pe t i t ioner  i s  an I n d i a  Tribe 

res iding ~ i t h i n  t h e  t e r r i t o r i a l  l im i t s  of the  United S t a t e s  and has z 

t r i b a l  organizzt ion r e c o a z e d  by the Secretary of  t h e  I n t e r i o r  as having 

au tho r i t y  t o  represent  such tr ibe.  

2. ( a )  The p e t i t i o n  i n  this case a l leges  a s i n g l e  clzim, based on 

z l t e r n a t i v e  t heo r i e s  of recovery under Section 2 of  t h e  Indian Cla im Com- 

mission Act. The claim is f o r  compensation f o r  an area of land adjacent 

t o  t h e  Pend dl O r e i l l e  i n  Washington and Iclaho, Pend d1 Ore i l l e  Lake i n  

Idaho, ard t h e  Clark Fo& River i n  Idaho and Hontaca. Pe t i t i one r  a s se r t s  

i t  h e l d  t h i s  t r a c t  by r i g h t  of use, cccupancy and possession, o r  Indian 

t l t l e ,  frm. t ime immezorial, unt i l ,  by gra2usl encroachent  o f  white 

citizens and s e t t l e r s ,  and other acts ,  de fenbnt  took the land, and 



de?rive",peti t i cne r  of t;he use and bene f i t  ths reof ,  Pe t i t ioner  has 

I -xe iued  m corperisation f o r  t h i s  t r z c t ,  

(b) As a n  a l t e rnz t ive ,  p z % f t i o ~ ~ r  clak,,s t h e  t r z c t  of h n d ,  i f  

ceded by trc-zty cr agr?enent, t:as cede6 f o r  zn  uxonscion~hle consider- 

a t ion,  No r z t i f i e d  t r e a t y  o r  approved zgremcnt ,  hoxever, ues nade wi th  

ps t i t ioner ,  acd. the t r a c t  of l zn2  involvsd uas  n s e r  inclzlded i n  s t r e a t y  

o r  agreenent of cess ion with ally other  t r i b e  of In&ans, P e t i t i o n e r r s  

rernai;ling a l t e r n a t i v e  bas i s  f o r  recovery i s  t h a t  t he  t r a c t  vas taken 

by conckxt of defendant no t  c o d o m i n g  t o  f a i r  and honorzble dedings .  

3. The Kal ispel  I n d i m s  were knom t o  t h e  f u r  t raders  who operated 

f o r  th Northwest Coqany i n  Canadz and i n  what a r e  now the  S t a t e s  of 

Eontam, Idaho and llashington, David Thmpson, one of the t r ade r s  

(1807-1812), loca ted  t h e  1tBUyspel Lake Indiansw on a map in t h e  v i c i n i t y  
- -  - 

of' t h e  present  Pend d f&-e i l l e  Lake i n  Idaho, Alexander Henry, t h e  younger, 

a t  about t h e  same period'of time wrote: "The Kul lyspel l  p e n d  d f G r e i l l g  

or  Earbob Indiens,  a r e  a l s o  a t r i b e  of t h e  F l a t  Heads Bee., of  t h e  
- 

Szl ishan f a m a g ,  and speak the  sane language. They d % ~ e l l  on and sbout 
- .  - 

Kullyspel l  F e n d  d1 O r e q  Lake, and f reqcen t ly  accmpany the Sa lee i sh  

t o  t h e  p l a i n s  t o  procure  buffalo. ( ~ e f .  Ex. 9; Pet. &ce 12), 

4. The miss ionar ies  becvne acquainted with t he  Kalispel  Ind ians  i n  

18L1. Father  de Smet, fzqed missionary t o  the Indian t r ibes ,  wrote i n  

1846 t h a t  "The usual place  of residence cf t h e  Kalispels-that i n  which 

the  Reduction of S t .  Ignz t ius  i s  ROW es'tablished--is an ehens ive  p r ~ t  - 

zal led t h e  Bay o f  i i d i s p e l s ,  t h i r t y  o r  f o r t y  ~ i l e s  above the mouth of 

: lark or  Flat-Esad River." This missior. was located near xhat i s  now 

h s i c k ,  Washington, on the fend d l  OreiUe River and contimed t o  serve 



the Kallspel c n t i i  no=d t o  i t s  present s i t e  i n  western I-iontans. on 

: Jocko Reservation i n  3354. Father de Szet (abovt XU) uro%e as 

follo;.rs : 

The uppr  Kzlispels o r  Pend d1 0 r s i l . k ~ .  T'ne country cf 
these Indizns consists p r i n c i p d l y  ir? fo res t s  2nd plzins,  
The upper vzlley abcve the great  Flathead lzke appears t o  
be very r i c h  in soif. 2nd yery productive an5 ccn'tzirs a 
grest  number of beautiful plains,  among which the Canas 
and Horse plains a re  the most conspicuous, Frcrn belox the  
l a t t e r  t o  the heed of the  Kalispel lake, a d i s tmce  of sbou-i; 
100 miles, Clz&ls r iver  i s  l ined  with almost inpnetrable 
fores ts ,  inaccessible rocks ad mountains, and runs on over 
nlany ledges of rocks, forming falls and rapids, rendering 
i ts  navigatlcr, very dangerous even t o  snlall s k i f f s  and canoes, 
and inlpossible to larger  crzf ts ,  

Father de Smet reported they spoke the sa i e  language a s  the Flathead and 

tha t  they numbered about 690 souls. These Indians of which he wrote were 

the Pend dlOreilles,  a t r ibe  separate and d i t i n c t  f r m  the  Lower Kalispel, 

lower countrylt numbered "as many souls as t h e i r  brethern from above. " 

5. I n  1853 Governor Isaac Stevens was undertaking a surxrey and ex- 

plorat ion f o r  t h e  bes t  route for  a railroad f r m  the 1.lississippi t o  the 

West Coast, . D r ,  George Suckley, an army surgeon and a member of t h e  

expedition t rave led  t;hrough Kalispel country, Fron Father Hoecken a t  

S t e  Ignat ius  Mission the amy surgeon reported he hsd learned t h a t  the  

Kali spels  : 

% % -X l ived  mostly fmm the Pend dlOrei l le  or Kalispebn 
Lake, dobn the Clark River, tc t h i s  point (the mission); 
they speak nearly the smie language as the  Flathzad or 
Se l i sh  Indians, Another mission (st. liaryls) W ~ S  a t  t h e  
sane t i n e  o p e ~ e d  z,ong the  last-mentio:led t r ibe ,  Between 
these t x o ,  i n  t h e  vicini ty  of the  Horse and Cams plains, 
on the Clark Xiver, anather band, cal l ing thenselves 



George Gibbs, who wzs a l so  a mexber 'of t h e  explorztion party, repor ted 

(Xarch, 185k) t h a t  t h e  1t&lispebs, or  Fend d lOre i l l es  of the Lwer  Lake, 

inhabit t h e  country nc=.th of the Coeur dlklenes  2nd around the  K a l i s ~ e l m  

Lake, D r .  Dart gives t h e i r  population as f i ve  hundred 2nd twenty, 3 ++ * e a  

Gibbs s t a t e d  t h a t  t h e  Pend dt Grei l le  of the  Upper Lake occupied j o i n t l y  

wi th  t h e  consent of t h e  S e l i s h  (Flathead) the  country of the l a t t e r  and 

nunbered zbout 480, (Pet, &. 17; Def. Ex, 4)0 -. - 

6, Governor Stevens on h i s  exploration and survey of a m u t e  f o r  a 

r a i l r o a d  t o  t h e  West Coast made many t r e a t i e s  of cession with t h e  Ind i an  

tribes wi%h which he c a i n  contact, including t he  Flathead, Pend d l O r e i l l e  

and Kootenai who were neighbors of the  Kalispel, I rd ian  h o s t i l i t i e s ,  how- 

ever, prevented Stevens from holding a contenplated t r e a t y  with t he  

Kal ispel ,  I n  Decenber of 185s9 Stevens who w a s  Govermr and Superintend- 

ent  of Indian A f f a i r s  of kashington Terri tory,  reported t o  %he Ccmis s j  oner 

of Ind ian  A f f a i r s  t h a t  t h e  Laxer Pend dt 0 r e i l l e  (Kalispel) could not be 

gathered toge ther  t o  t r e a t  s i t h  them and t h z t  he had l e f t  with Agent 

Lansdalt "the p r o g r m  of the t r e a t y  t o  be entered in to  w i t h  

Lzrisdale hsld a c o u ~ c i l  w i t h  t he  Kalispel i n  March 1856. The agent re-  

por ted  tilat Vic ior  ::head cnief and others, headmen and delegates .of t h e  



s i t i on  no t r e a t y  m s  entered into b e t v e e ~  t'ne par t ies ,  (Pet. Exs. 8, 9, 

lo) * 

7 0  Government reports i n  the years following s t i l l  loczted t h s  

Kalispel i n  the sane general v ic in i ty  where they were first contacted by 

the f u r  t raders  and the nissj.o;.srLes, I n  1670, they were sa id  t o  be 

located on both s ides  of the  Pend drOreille River froa i t s  mouth up t o  

the Idaho l i n e  but pr incipal ly  a t  the Camas P ra i r i e  and nurriberecf i n  p o p -  

h t i o n  &3. (Fete &. 23). in 1 8 ~ 5 ~  they were reported s t i l l  residing 

1 t h e i r  o r i g i ~ a l  homesl' on the Pend dlOreille River and near Kalispel 

Lake. (Pet. Ex, 24). 1;ith the passage of time the whites began t o  advance . 
3 .  - 

in to  Kzl ispel  country and a s  a r e su l t  it becane apparent tha t  some agree- 
. - 

ment would have t o  be made with the Kalispel whose lands were being tzken 

over by the whites. 

8*  On Apr i l  15, 1867, the  Northwest I ~ A i a n  Cornis sion representing 

the Government opened a council with the Kalispel Tribe a t  Sand Point, 

Idaho. The Corruxissioners infomed the Indians tha t  they desired the  

Indians t o  release any c la in  they had t o  lands m d  t o  rernove e i t h e r  . . 

t h e .  Colville,  Coeur dl Alene o r  Jocko reservations, Chief Victor, and 

Chief Marcella who had ~ep laced  Victor as head chief o f  the Lower Kalis?el, 



V i c t o r  saP& 

s ioners  infomed t h e  Indians they hzb no power t c  s e t  aside a reser-  

vation,  K a x e l l a ,  h ~ a d  chief 2nd son of Victor, refused t c  s ign  the 

agreement. Chief I-lic'naei of the Kalispel  agreed t h a t  he and his people 

would reaove =d signed t h e  agreement, P-lthough the  a3prement w 2 s  never 

r z t i f i e d ,  Chief l i i shael  and h i s  people moved t o  the Joeko Reservation and 

rexained there ,  Chiefs V i c t o r  and Xareellz and t h e i r  people remained i n  

t he  vic5.nit.y o f  Kz l i spe l  Valley and t h e i r  descendants are still t h e r e  to-  

day. It was 1914 before a. small reseme (it623 acres )  at Usk, l?~shington,  

was s e t  a s ide  f o r  t he se  Indians by Executive order,  (pet, EXSO 31, 32, 

90  A s  i s  ex7ident f ron  Finding 8 tinere appears t o  have been a t  l e a e t  

txo d iv i s i ons  w i th  the  Ka1Lspel Tribe, An ea r ly  study of t he  t r i b e  

(1904, 1938, 1909) by James PA, Teit indicates t h a t  such was Yne case, Tc. 2 

found with  respec t  t o  t h e i r  use and oscupvlcy an. organization as f o l l o w  s 



The KslFspel, it s e a s r  s e r e  a t  one t h e  i n  three divl- 
j : (1) The U??ey K&ispel, sornetizles czllied ??k€Zitsil n i  
(t'pcople 03 t5e c o r _ t i ~ n c e , "  frox ntsextsin, r r&ntr~nce,  out- 
l e t ,  or confiuecce,lt s place & the  ou t l e t  of P e ~ d  Orcille 
L&ep uhere 2 consi&r;ble b-nd of then f o m e r l y  wintered). 
( 2 )  Th? Lover Kalispel, ofteen czlled "T'ne b l i s p e l I t  O f  

KfiispelH, and s metk,.ae s ltca~es peoplen and l t K a l i s p e t ~ ~ ,  " 

They a re  sa id  t o  have occupied the Kalispel couctry p r ~ p e r ,  
the d i s t r i c t  around I(alispe5lezi o r  Ealispelm, the  nm.e of the 
la rge  canas p r a i r i e  west o f t h e  Pend Orej l le  River, m a r  
Cal ispel i  Lake, u:izsh~bgton, (3) The Cnei.?el&, generally ca l led  
Sla te fuse ,  and sonetLqes Tseni;'s. * %- Some people cocsidered 
these people a t r i b e  different  f r m  the Kalispel, as  they spoke 
a s l i g h t l y  d i f fe rent  d i a l ec t  and l ived  by 5nmselves, Ho~qever, 
they recognized the i r  veqr close relationship to  the Kalispel. 
I did not succeed in get t ing a f u l l  l i s t  of Kalispel bands, 
but  it seems t h a t  there were several i n  each &ivision, -%- -'n' -2 

The Lower Kalispel  country was also nearly a l l  in t h e  S ta te  of 
Washington, %here they occupied the Laxer Pend Orei l le  River 
f rm about Newport dmn, 'This division i s  said to  have had 
A+,-: .. 7 
v.a"ri. rrGa;qudr.&r8 011 t i l e  east  side of the Pe& t ) re i l le  River, 
near Usk and Cusiek -2 % 9. There were other winter czqps on 
t h e  r iver ,  most of then on the eas t  side, and a l l  within a 
radius  o f  about 9 miles of th is  place. T'ne present-day Lower 
I<alispel, consisting of Chief NarcelliIll s b a d ,  s t i l l  f i r e  in 
%his  neighborhood, +? %- %- :-'The Upper Kalispel occupied all the 
t r i b a l  t e r r i t o r y  now within Idaho and Xontaxa, Besides the  band . 

t h a t  formerly wintered a t  the ou t l e t  of  Pend Orei l le  Lake, a 
band had headquartem -2 -2 9 a t  Albang fa l l s ,  and another * * 9 
near  Sand Point;  and there  are said t o  have been smaller bvlds 
a t  o t h e ~  places, I n  h t e r  t ines  a band cal led "Camas Prair ie t t  
Kalispel,  numbering about f i f teen lodges, had t h e i r  headq~ar t e r s  
near  the confines of the  Pend d'Oreilles, A few descendants of 
t h i s  band a r e  now on the Flathead Reserve, I n  l a t e r  yezrs the 
Pend Ore i l le  Lake b2nd often shifted t h e i r  winter camps t o  
various places within t h e i r  t e r r i to ry  and occasion211y many o f  
them wintered with the Lmer Kalispel, * * (Fet. Exe bb) . 

-30. Bnthropologis'+3u.& as &slie.Sfiier i n  his T r i b a l  Distribution 

: Washingtontt found the  Kilispcl vere i n  three divisions, (1) the lawe;. 

. l i spe l  uho o c c q i e d  t h e  d i s t r i c t  west of P e ~ d  d tOre i l le  ?liver n=ar 



K a l i s p d ,  i n  Idrho an6 ?$on$anz, ( ~ e f ,  B:. l s ) ,  Edxzrd Curtis i n  his 

"Rorth American Indim,, 11 Val. 7, wrote "The Kalispel  l ived  i n  ncr theas te rn  

If?ashingt.on, i n  t h e  valley of Clark fork (pen6 d ' 0 r e i l l e  r iver)  of t h e  

Columbia, from about the place where t h e  Idaho boundary crosses t h e  

s t r ezn  down t o  Box canon,tf 

11. A s tudy of the ethograpfiy of the Kalispel  Indians k-as made 

i n  1936, 1937 and 1938 by gr. A l l =  He S-mith, a professor of anthropology 

a t  Washington S t a t e  College. D r .  Smith t e s t i f i e d  f o r  pe t i t ioner  ( ~ r ,  66- 

170) and a copy of h i s  manuscript prepared from h i s  research with t h e  

- . - -  . . ,a - ,  1 Dr, ;ljmit,n ;nte~tifpii, 

(Tr. 73) t h a t  t h e  Kal ispel  were divided i n to  t m  u n i t s  or divisions-- an 

Upper Kal i spe l  and a Lower Kalispel and possibly a t h i r d  divis ion if t h e  

Chewelah Indians  were considered p a r t  of t h e  Kzlispel Tribe. The Chewelah 

t e r r i t o r y ,  however, was not included within  the  bounds of t h e  l a d s  Smith 

found t o  have been used and occupied by the Kalispel ( ~ r ,  77), Smith 

t e s t i f i e d  t h e  two divis ions  of the  Kalispel were separately organized 

groups or  p o l i t i c a l  e n t i t i e s  and each had i ts  own head chief and subchief s. 

The witness  t e s t i f i e d  t ha t  on; division did  not claim a specific t e m i t o r y  

a s  i ts  own as dist inguished from the  other division but  rather t h z t  t h e y  

had j o i n t  u s e  and occupancy of the  sane t e r r i t o r y  (Tr. 84). D r .  Smith 

p ~ e p a r e d  a nzp, p e t i t i o n e r ' s  Wniblt 63, on which he has enclosed i n  r e d  

L L -  ~ L J G  lar& fie found by h i s  study i~ have been used and occupied by t h e  



v i t h i n  t h e  s z ~ e  t e r r i t o v  the  winter a ~ d  smrney v i l l ages ,  and t h e  husk- 

ing, f i sh ing  a ~ d  gathering a r ea s  he four,.', t o  have been u t i l i z e d  by the  

Kalispel, T;?e a r ea  found by D r ,  %,i'& t o  h2ve been used and occupieci by 

t he  Kal ispel  may b e  described general ly  a s  f o t l m s :  

Commcing on the Flathead E v e r  j u s t  e a s t  of Paradise 
Nontana; thence m r t h  d o n g  t h e  c r e s t  o f  the range b e b e e n  
Horse P l a i n  Valley and Flathead Lake region, t o  z point  
just west of Hubbard Reservoir; thence nortfl.r?est enc i r c l i ng  
Thompson Lakes area t o  t h e  Cabinet Rznge; t h e ~ x e  n o r t h w s t  
along the  c r e s t  of the  Cabinet Ezirge and i n  t h a t  gensra l  
d i rec t ion  t o  %he southeastern ex t rex i ty  of t he  S e l l i r k  Houn- 
t a ins ;  thence northwest t o  t h e  Canadizn bounchry; the rce  w e s t  
t o  a po in t  on Clark Fork o r  Pend d t O r e i l l e  River where t h e  
Salmon Eiver jo ins  it; thence south d o n g  the  c r e s t  of western 
a m  of the  Sellrirk Nountains, passing along t h e  west shore of 
Sacheen Lake; thence southeast  t o  M t .  Spokane; thence e a s t  t o  
south t i p  of Pend d ' 0 r e i l l e  Lake; thence along t h e  c r e s t  of  
t h e  B i t t e r  Root Nountains southeaster ly  t o  a po in t  about west 
hf S,2m6,.:CI- M,...+..-̂. ..-2 &I-.---- ----.I.?--- -2. - - - - ' 

I -- -*-, ----- db-- ,  Y..CII.Y~ I IV I  V I I G ~ D U  u w  kubt: VI uegilu_Li~g. 

The lands  s o  described a r e  located in northeastern Washington, northwestern 

Idaho, and i n  western Montana, D r .  Smith was of the  opinion t h a t  i n  s p i t e  of 

t h e  divis ions  of t k t  Kalispel  they const i tu ted a t r ibe .  The wi tness  s t a t e d  

- 
t h a t  s eve ra l  fac to rs  i n  h i s  opinion a r e  taken i n t o  account i n  de temin ing  

"what cons t i t u t e s  a t r i b e  in the i d e n t i f i a t i o n  of a group o f  I n d i a n ~ , ~ ~  

These fac tors ,  he szid,  would be wcommon t e r r i t o ry ,  an  idea of oneness, 

a s ing le  i den t i t y ,  a common language, comnon culture,  s trong f r iendships ,  

a very f requent  pa t t e rn  of con.nunication, frequent bonds of  

I n  t h e  P la teau  area ,  to  which the Kal ispel  a r e  considered to  belong, t h e  

wi tness  t e s t i f i e d  t he  p o l i t i c a l  organization of a t r i b e  may be taken i n t o  

considsra t ion as c f ac to r  "ht because of t he  r a the r  spec ia l  s o r t  of  poli.i;i- 

c a l  stxzC;;u'e xhlch the I i d i ans  of the  Fiateau possessed, p o l i t i c a l  u n i t y  



5 : :  not, reg::rsc;d 2s  b ~ i n y  ecser.tial t o  a s i n g l e  t r i b a l  en t i ty , "  (T;I-' 73- 

7b,  I&) ,  D r e  sait,h t e s t i f i e d  t h a t  the Kal ispei  b e l i e ~ e d  " tha t  all k'r.5 

Kalispef t e r r i t c q  belonged t o  a l l  the Kalispel  and t h a t  they f e l t  f r e e  

t o  use this tepritory,tl  (Tro 1 3 7 - ~ 3 9 ) ~  He fur ther  t e s t u i e d  t h a t  t h e  

reason they were desigmted Upper Kalispel =d Lower Kal i spc l  w a s  !'be- 

cause t h e  people wh:, l i ~ r e d  i n  tYie v i l l ages  of these two a rezs  regarded 

themelves  a s  being p o l i t l c a i l y  beneath the  ch ie fs  of  these  two separa te  

areastt and t h a t  t h e  Lower I ia l ispel  had t h e i r  winter  v i l l a g e s  i n  t h e  so- 

ca l l ed  lower p a r t  of the  area which would be on the Fend d' Gre i l l e  i i iver  

v i t h  Cusick, Washington, being i n  t h e  "heart of  t h e i r  areat t  while t h e  

Upper Kal ispel  correspondingly had t h e i r  winter  l o  cations in the upper 

p a r t  o r  upriver po r t i on  of t h e  a rea  claimed. ( r e  1 7  Dr. Smith urged 

Lt. ...I. !Dm.. 
t,&,dU ~ i i e b e  LLWu jj&itiC& -aiit~ wi i ; i~  regara t o  these two p o ~ i ~ S c a l  S ~ E C -  

tures  were regarded as being localized,  if you l ike ,  to t he se  two p a r t s  

of t h e  Kal ispel  t e r r i t o r y .  It wasn't thought of in t h i s  way. This chief  - 
and h i s  subchief were not thought of as  bei rg  the chief  and subchief o f  a 

spec i f i c  group of people, The people moved, and when they moved they  fe13 

m d e r  him." (Tr. l69), 

12, S t u a r t  A ,  C h l f  ant,  ethnologist, expert witness f o r  t h e  defendant, 

t e s t i f i e d  t h a t  t h e  Kal ispel  consisted of two divisions, Each divis ion,  he  

s t a t ed ,  comprised severa l  l o c a l  bands under the leadership of t h e i r  own 

headmen o r  ch i e f s  and t h a t  out  of these loca l  bands o r  v i l l age  groups a t  

times l a r g e r  "band c lus te r s"  might be found with a pmminent l o c a l  chic: 

f o r  a general  geographic u n i t  o r  division, These divisions, according . I *  

the  witness, were no t  ~ e c e s s a r i l y  po l i t i c a l  grou?s but were r a t h e r  



"geographic C;rourJs of p o l i t i c a l  units,  c lus t e r s  of polit5.cal u n i t s o u  

(Tr, 2L2), Chzlfant s te ted t h a t  based on h i s  research he found t h z t  t he  

KalLspel I-rere divided i n b  t1:o generally p o l i t i c a l l y  autonomous divisions 

15th one, o r  a t  l e a s t  part. of one, uncer the leadership of Chief V i c t o ~  

i n  1655, and p a r t  of the other, if not a l l ,  under Chief Michael, (Tro 24O- 

241), The r i t n e s s  t e s t i f i e d  that  i n  t e n s  of l a d  use the d i 6 s i o n s  d id  

make use of more or  l e s s  the same t e r r i t o v ,  (Tro 243-244, 251), On a 

map, defendant l s &hibi t  21-B, Chalfant depicts (within black l ines )  an 

area of land which he describes a s  the t:prinary subsistence areaw of the 

Lower Kr l i spe l ,  The In2ians, however, he t e s t i f i e d ,  were not exclusively 

confined within such boundaries i n  t h e i r  subsistence rounds nor does the  

area s o  designated shox a l l  the areas xhich they may havs used in t h e i r  

subs5.stenr.e r o ~ l n d n  h ~ t .  mt-hehpr i.he rryo? rrhj?t? ho ? + I S e ~ z ? t h ~ y  h ~ = !  z=T-.- 

s i s t e n t l y  used t o  a greater  degree than did arry other  groups of Indians, 

Chalfant made no e f f o r t  t o  outline any t e r r i t o r y  from which the Upper 

Kalispel received the i r  sibsistence, (Tro 236-238)0 The witness t e s t i -  
- 

f i ed  t h z t  it xas h i s  opinion tha t  the Lower Kalispel had exclusive control . - 
of the P r i e s t  Lake watershed and the Chrk Fork xatershed almost as f a r  

m r t h  as the  Canadian boundary t o  t h e  north and west, and on the south 2nd 

east ,  be believed they occupied l a d s  a l i t t l e  f a r t h e r  e a s t  of t h e  Idaho- 

Montana border boundary a s  found by Curtis (Tr, 25'0-251), Any lands t o  

the e a s t  of t h a t  point he excluded because of t3e use of the area by the 

Pexd dl Orei l le  Tribe (Tr, 252-254) 

13. The southeasterp portior. of the area chi l led by the pe t i t i one r  

contains lands in west.e~.r! E c n t z ~ 2  bc rde~ izg  cn both  sldzs ~f t h e  Clark 



-- rd,,. r1.r River i n  the v i c in i t y  of f l ~ i n s ,  P a ~ a d i s e  and Thmpson, Mon'cans, 

Ti:e ethnologists  f o r  pe t i t ioner  and defendzzt v e r e  cogaizmt  of the  use 

ol" t h i s  area by other  than t he  Kalispel, D r ,  Smith, r-:itness f o r  p9t-i- 

, . 
n o n e r ,  t e s t i f i e d  (Tr, lkl-lu) tinat t h e  Pend d lOre i l fe  Tribe,  which was 

c lose ly  a l l i e d  with Che mat'nead Tribe, E& l i v e d  i n  %he v i c i n i t y  of F i a t -  

head Lske, Wontana, h ~ i l t e d  occasionally i n  tke overlap a rea  b u t  t h a t  he 

assigned it to the  Kal ispel  "for two reasons: first % * -x- because they  

too hunted i n  the a r e a  aqd made extensive w e  i n  t h a t  wzy of. t h e i r  t e r r i -  

tory ,  But more specif lcd ' ly ,  1 have a l l o t t e d  it t o  the  Kal i spe l  because 

-% * a t i i th in  t h i s  a rea  krere s i t e s  of Kalis?el  x i n t e r  v i l l ageso t?  Chzlfant, 

wi tness  f o r  defendant, t e s t i f i e d  (~r, 244, 249-254) t h a t  he had lea rned  

from t h e  Fend d l 0 r e i l l e  a d  Flathead Indians t h a t  the  Pend d lDre i l l e  

claineci they had equal use r igh t s  t o  t h e  Clark Fork region i n  Montana, 

I n  Docket No, 61, The Confederated Sa l i sh  and Kootenai Tr ibes  of t h e  F la t -  

head Reservation, Cmling Kalouf, anthropologist,  t e s t i f i e d  f o r  t h e  Flat- 

head, and submitted a report on the  Yi3conomy and Land Use by t h e  ~ n d i a n s '  

of Western Montana, U. S. A,,lt which is p e t i t i o n e r ' s  IrSrhibit 5' in t h a t  

case. On page 11 of h i s  report,  Hr, Malouf ind ica tes  upon a map what h e  

considered t o  b e  t he  d0maj-r~ of the  Upper Pend dl Oreil le Tribe, Malouft s 

boundaries f o r  t h e  Upper Pend d ' o r e i l l e  encmqass the lands  on both s i d e s  

of t h e  Clark Fork River i n  Nontana and over lihat i s  ncx t h e  s t a t e  l i n e  i s -  

t o  e a s t e r n  Idaho. On page 51 of his repor t  he locates  main camps and 

n i g r a t o r y  camps of t h e  Upper Pend d ' 0 r e i l l e  Tribe within t'ne sane a fores  

area f r o m  about Plains, Fontana, a l l  the way across the  Idaho-Xontana 

border, 



1L. Doctor .kj.Iai Fi, one of pe t i t i one r1  s ethcclo.gists, ir! 

Zndiens (Pet. Zx. 65, Fa& One, pages 16-18] ~ m t s  regarding the  south- 

eas te rn  p ~ r t i o n  cf t h e  c la ined Erea in p z r t  ES follosu's: 

A t  only tt:o poiz ts ,  one i n  the  extreze  e a s t  er.5 t k e  other 
arour.5 the  foo t  of Lake Pend Oreil le,  i s  i h ~ e  any question 
f ron  11?y evid2nse 2?~out the v a l i d i t y  of K?e Ea l i spe l  claim to 
t h i s  t e r r i t o r y ,  Vith regar& t o  the first l o c a i t y ,  t h e  Kalis- 
p e l  maintzined. t h a t  Lley sometimes ~ i in te rec '  i n  t he  P la ins  a rea  
and, on occasion, even soner.:hat f a r t h e r  t o  t h e  e a s t  i n  t h e  
Paradise  d i s t r i c t ,  The presmption i s  strong t h a t  they con- 
s i de r ed  both cf  these  a reas  as t he i r s ,  Fmthemore  they are 
repor ted unequit~occlly t o  have hunted southxard cp t he  K i s s o d a  
River a s  f a r  as S ~ i n t  Regis zcd northward t o  t'ne Thmpson L&es 
d i s + r i c t ,  >;here, in  fac t ,  they even sonetirnes passed t h e  winter. 
The assigning of tkese areas  t o  t h m  implies the yie lding t o  
th.m o f  t h ~  intcrvep-ing region from P l a i n s  t o  Paradise a s  well. 
But it WPS i l s o  s t a t e d  t h z t  t h e  Lower Pend Ore i l l e  F e n d  0 r e i l l e y  
a l s o  o c c a s i c n ~ l y  passed t h e  -winter in the  Pa.radise region and 
soxetimes even i n  t he  neighborhood of PL7ins. Hence both the 
Ka l i spe l  and t he  Pend fb-ejl! P ma2r f i . ? ~  ?t  IPS ? L Z . Z ~  tkiz "TCZ 
about, tne junction of the  Eissoula and Flathead Rivers but t he  
evidence suggests, v i thou t  being conclusive, tha t  t h e  Kaf i spe l  
probably found t.hnselves i n  t h i s  region somewhat more f requent ly  
than d i d  t h e i r  neighbors to t h e  northeast,  On t h i s  as,cunption 
t h i s  d i s t r i c t  i s  here included within  t h e  bounds of Kalispel 
t e r r i t o r y .  It s e a s  evident fmm Stevens data  t h a t  t he  Flat- 
heads made no use of the Sa in t  Regis region a t  l e a s t ,  f o r  they 
a r e  s p e c i f i c a l l y  reported t o  have been completely unfamiliar with 
t h i s  por t ion  o f t h e  stream. 

Although c o  def in i te  information on t h i s  point  was secured, 
it is  poss ib le  t 3a t  in t h e  18th century before t h e i r  t r ek  t o  t he  
buffa lo  c o - u t r y  c a x i e d  t h m  annually up the C k r k  Fork, the 
Ka l i spe l  may have rs ,ged over a r m e t b t  more r e s t r i c t e d  area t o  
t h e  e a s t ,  The i r  t e r r i t o r i a  l k i t s  may h v e  extended only s l i g h t l y  
e a s t  of t h e  d e l t a  of the Upper Clad< Fork, possibly only as f a r  as 
Cabizet  Cnrge, T h ~ r e  ms i n  f a c t  no l o c a l i t y  i n  t h i s  long s t r e t c h  
of r i v e r  from P l a i ~ s  t o  i t s  mouth a t  Pend Orei l le  L&e vhich was 
capable o f  s u ~ p o r t i n f  s. group of any s i z e  f o r  any length of t h e ;  
it 172s c l e a r l y  the lezst econo~zicalky productive por t ion of t h e  
t e r r i t o r y  which they clahcd i n  tke 19th  c e ~ t u r y  a d  it w a s  tk t  
p a r t  which was l e a s t  used, X t  an e a r l i e r  period the:: t k i s  regicn 
may have beex e s sen t i a l l y  unoccupied both by K d i s p d  and other 
peoples. O r a . ~ '  t he  fact.  th?: t he  Ks l i spe l  CFC ~ i z g i ; i s % l c h ~ y -  one 
b:ith t he  Fend d' Orei l les  a35 F b t h e a d  to the e a s t  argues against  



15. on  Ju ly  2, 1957, pe t i t ioner ,  through i t s  zttorney of record, 

f i l e d  a &sclai.mer t o  tuo s n z l l  areas  wi thin  t h e  a rea  o r ig ina l l y  c l a i ~ e d  

a s  described i n  Finding 12.   he modified descr ipt ion of the a r ea  claimed 

excludes one small  a rea  around present-dzy Sa in t  Regis and tho o ther  near  

IkGregor Lake in what i s  now the  S ta te  of Konkna, The claimed t r a c t  as 

modified i s  described as  follows: 

Comeccing z t  r point on the  Flathead River e a s t  of present-day 
Paradise, Kontana, and j u s t  eas t  of the confluence of the F la t -  
head and Clark For'x Rivers; thence northerly along the d iv ide  
separating the watersheds of the  Thompson and L i t t l e  Bi t ter roo% 
Rivers t o  t h e  point  thereon nzarest  PicGregor Lake; thence n ~ r t h -  
wester ly  south of HcGrepor Lake acres.: t . h ~  c t . r a ? m  ?~r???+izg 

n--..- 
LCUL ~ ~ r r  and Tharipson Lakes t o  the  divids  t o  t h e  north of Thonp- 
son Lzkes ; thenc t northx-resterly along said  divide; thence south- 
e r l y  across  Fisher  River t o  the  west of Thompson Lakes t o  the  
d iv ide  separat jng the  watersheds of Clark Fork (and Pend d1 G r e i l l e  ) 
and Xootenai Rivers; thence following said divide t o  the Canadim 
boundary; thence ve s t  along s a i d  boundary, across P r i e s t  River t o  
t h e  divide t o  t h e  west thereof;  thence westerly along sa id  divide  
dividing t he  h e a d ~ a t e r s  of P r i e s t  River and the  Canadian t r ibu-  
t a r i e s  of Pend d ' 0 r e i l l e  River to the Canadian boundary; thence 
west  along s a i d  boundary t o  the divide west of Pend d lOre i l l e  
River; thence south on s z i d  divide, separating the w8tersheds of 
t h e  Pend d1 Ore i l l e  and Columbia Rivers t o  Kt. Spokane; thence 
e a s t  t o  the  most southerly t i p  o f  Lake Pend d' Oreil le;  thence 
e a s t e r l y  t o  t h e  c r e s t  of  the Bi t t e r roo t  Range; thence soc theas te r ly  
on s a id  c r e s t ,  ard along the c r e s t  of the ~ o r t h e r n  watershed of the 
St .  Regis and Clark Fork Rivers t o  the  point  of beginning, 

P e t i t i o n e r ' s  exclus ion of these two small port ions of the area o r i g i n a l l y  

claimed i s  based upon a r epo r t  and a f f i dav i t  accompanyi~g t'ne disc la imer  

prepare:! by p e t i t i o n e r ' s  ethnologists  i n  t h i s  case, Vcrne F, ??ay 2nd 



Indizns and Lower K d i s p e l  ~ n d i a n s ) ,  used 2nd occupied a t r z c t  of  corntry 

within the  United S ta t e s  i n  >;hat a r e  now the S ta tes  of gashington, Idaho 

Commencing z t  the t o i ~ n  of Noson on ths Clark Fork Rix-cr i n  
the  S t a t e  of Ecn"Lara; thence i~ a di rec t  northerly direct ion 
t o  t h e  divide s e p a r a t h g  the watersheds of  Clark Fork (znd 
Pend d f O r e i l l e )  a ~ d  Kootenai Rivers; thence following said  
divide t o  the  Canadian boundary; t?lence west along said  boundary, 
across  P r i e s t  River to the divide to the west, t k r e o f ;  theme 
wes te r ly  a l o x  said d iv ide  rf,i+?inz tho Ilz2c',:-%z=.z cf ~);ICS= 
P L T E ~  ~ i i d  the Canadian t r ibu ta r ies  of ?end d 1 0 r e i l l e  RilJer to  
the  Canzdian boundary; thence west along said  boundary to  the  
divide west of Pend d ' 0 re i l l e  River; thence south on said divide, 
separat ing the  watersheds of the Pend d lOre i l l s  and Coimbia 
Rivers to M t .  Spokane; thence east  t o  t h e  most southerly t i p  
of Lake fend d lOre i l le ;  thence easter ly  t o  the  c r e s t  of Bi t te r -  
r o o t  Range; thence southeasterly on said  c r e s t  t o  a point on 
s a i d  c r e s t  d i r e c t l y  south of Noxon; thence in a d i r ec t  northerly 
d i r ec t ion  t o  the  place of beginning. 

fhe boundaries of  t he  t r a c t  described above a re  as  s e t  f o r t h  on the nap 

introduced by p e t i t i o n e r  a s  Exhibit 140. 63, except those lands i n  the 

joctheastern p r t i o n  no t  included i n  the above description are found not  

;o have been exc lus i ' ~e1y  used and occupied by petitiorier, 

I?. The Conmission f i ~ d s  that  while the  Kalispel Tribe during the 

.in? p e r t i n e n t  t o  t h e  issues  herein ?rtay have consisted of-  two divis icns  

c i. 
rhe  Upper Kal i spe l  Tr ibe  and The Lower K a l i s p l  ~ r i b e ) ,  there i s  sub- 

tantial evidence t h a t  f o r  a l l  in tents  and p u r p  ses there was but one 



l and-ho ld i~g  e n t i t y  composed of a l l  K a l i s p e l  Indians and knom c f f i -  

ciall-J as The i~)>:.-r Pend dl Ore i l l e  o r  KCLS.qel Tribe t o  t h e  zgsnts 2.d 

re?resenth.tl-ires of the  United S t e t e s ,  

18. Frm time innernorial and u n t i l  l o s t ,  as hereinafter stat&, t h e  

p e t i t i o n ~ r ,  the Kalispel Tribe, exclusively used and occupied t h e  l ands  

described in Finding 16 hereof 2nd. had o r i g i n a l  Indian t i t l e  the re to ,  

19. That 10% p r i o r  to August 13, 19$6, the United States,  with- 

out  p e t i t i o n e r ' s  consent, began acquiring o r  disposing o f  s a i d  lands  

fo r  i t s  o m  use  and benef i t ,  OF l o r  t h e  use  and bene f i t  of i t s  c i t i z e n s ,  

u n t i l  t h e  p e t i t i o n e r  w a s  deprived. of the e n t i r e  t r a c t  p r i o r  t o  4 - u s s t  13, 

1946, and the  p e t i t i o n e r  received no compensation f o r  any p a r t  of  t h e  

same. 

20. The evidence does not show when the  pe t i t i one r  depri-d 

of i ts  l a d s  except as s e t  f o r t h  i n  the  l zs t  preceding finding,  

Edgar E, W i t t  
Chief Commissioner 

Louis J, O'Marr - - - - - . - - 
Associate Comiss ioner  

Wm. 15. Holt 
Associate C o n ~ i s s i o n e r  




