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Dosket No. 1% 

Th2 Commission mahs ttle follaYing findings of f a c t  which Z e  

supplemntal t o  the  findings numbered I through 15, heretofore made 

b??5.?- 

16. The defendant, by i t s  Amendrent t o  Answer, f i l e d  Februaq  1, 

1957, claimed o f f se t s  in an aggregate amount of 8165,271.96. 4-t t h e  

hearing on November 18, 1957, the defendant s ta ted  it was kithdra-zing 

i ts  clain! f o r  ce r t a in  items to ta l ing  $129,937.85, leaving claimed o f f se t s  

17. During t h e  period from August 1, ,1920, t o  June 30, 1951, the  

defendant c l e r r s  the  f oll&ng gratuitous disbursements f o r  the  benefi t  

of the Seminole Nation: 

kgr icu l turd l  aid: 
Clearing, breaking and 
fencing land 
Seeds, f n i t  t rees ,  and 
f e r t i l i z e r  



L i w s  toc k: 
Feed 2nd care of .?6 

Total $ 10,180,39 

The disbursen~n-l cf i;fiese i t e m  i s  detai led i n  Pmt 11, Section A c f  

the  Gerisral kccoui?-ti% 0 f f j . c~  Report of July 17, 1956, s u k i t t e d  as 

Defendant's Exhibit No. 55, a s  amended by Defendmt's Exhibit No. 58, 

pages 1 and 2, 

(a) The $19.00 and $84,00 items l i s t e d  under abrr_ricaltural a i d  

F?ere paid i n  19&3 and l 9 U  (all references t o  yearly disbamements r e f e r  

t o  the  f i s c a l  year) uxier ul q r o p r i a t i o n  en t i t l ed  l ' S ~ p o r t  and Fie- 

ha3 i l i t a t ion  of Needy Indians." (G.b.0, Report, p. 8). I n  1943 and 19Lb 

t a t i o n  of Needy India,?sR 

a l l  l i s t e d  i n  t h e  G.k.0. 

defendant's u i tness ,  Kr .  

(G , A , O .  Report, pp. 12, 13). The p q m e ~ t s  s r e  

report  as being nade t c  indigezt Indi=.s. The 

Francis J. GiIlies,  a s '~!.pervisc~f exm5rinr for  

there rrere 2,000 Seminole Indians (G.A.0, Report, p, 16). The source 

of these funds indicates  the i r  use f o r  individual, needy Indians and 

the  s u m  sought t o  be charged as  t r i b a l  g ra tu i t i e s  are h s m a l l  t o  be 

considered a d is t r ibut ion  for  the  benefi t  of a 2,000 m&r t r i be ,  

They are denied a s  offsets.  

(b) O f  the $9,125.35 l i s t e d  as cash p a p n t s  t o  2ndigent Indians 

$2,213 -00 paid i n  195'1 was dislxrsed under the  appropriation ent i t led ,  

'Tkalth, Educstion, and F k l f z e  Services, Bureau of Indian Affairsn 

(G,A.o, Re?ort, p, 7); $2,461.35 in 1945 and 1946 from the  " S u p p ~ ~ t  of 

Needy Indiansn appro?riation (G.k.0. Repcrt, p, 9); and $h,391.00 

during the pears from lSb7 through 1951 from the nSupport and Behabili- 



h e  General k-ccomtin~ OTfice, >tic prepared the G.P.;o. r e7or t  i n  t h i s  

case, t e s t i f i e d  thz t  t'?e vcuchers for zli of the  r e l i e f  p a y x n t s  sfi3-i.r 

nams of individual I r & i a s  and a case ~m'cer opposite each m e  (Tr. 305)- 

Tine '$9,125,35 cash p s p e n t s  t o  indigent Indians were f o r  the use a d  

benefit  of individucl I n d i m  and not a t r i b a l  k n e f i t .  Tncy are denied 

as of fse ts ,  

c In 1947, a $70.00 item f o r  fue l  was eqended from the  'Welfare 

of Indians" appropriation. Tnis motlnt is l i s t e d  in t h e  G.B.0. r e p w t  

as a pap-ent t o  indigsnt Indims (G,A,C. Report, p, 12 )  and $5, G i l l i e s  

t e s t i f i e d  a t  t h e  hearing t h a t  t h i s  payment l~as made t o  indigent IndLans. 

It is denied as an offset .  

(d) Defendant paid $160.00 f o r  funeral expenses of in6igent 

-?minole Indians. These p a ~ n t s  were' made from t h e  "Suppart and Re- 

h s b i l i t a t i o n  of Needy Indians" appropriation ($75.00) (G.b.0. Report, 

p. 8) and the  "Support of: Indians and Administration of Indian PropertyR 

appropriation ($,85.00) (G . L O .  Report, p. 11) , These payments consti- 

tu ted  a t r i b a l  benefi t  and z r e  proper offsets ,  

(e) The 1721.08 subsistence item was disbursed a s  follows: 

$548.22 - frorn the "Support and Re- 
habili tation of Xee2y Indians" 
appropriation 

77.86 - from the "Support of Indians 
and k d ~ i r i s t r a t i o n  of I n d i a  
F'r~pzrty'~ appopriatior? 

95.03 - from the ''k'elfzre o f  Iridians" 
appropriation 

The G . X . 0 .  Report, on pages 8 a d  9 ,  l ists  $%8,22 as p a p ~ n t s  made 



. 2 1 3  The Comission finds these payments were for the benefi t  

: indivi+u.l Indians  zrld me, therefoye, denied as offsets, 

( f )  'ihe 96 cent  item for feed and c u - e  of livestock t:as paid from 

:e "Support and Rehabilitation of Weedy Indians." Vhatever support o r  

h s b i l i t z t i o n  t h i s  anozlnt m q  h a ~ e  accomplished was kdi.t.i&al and not 

t r i b a l  benefit .  It is denied as offsn,t. 

18. Tne d e f e n d a t  clzims tht i n  1943 and 19.6 there xas gratui tously 

p e ~ d e d  as subsistence for  the support a d  rehabili tation of needy 

diuzs, comprising Seminole and Creek fndims, $63,%. Since the  

,minole represented. 16.8% of the t o t d  population of the two t r i b e s ,  

f endant claims 16.8% - of this amount -- $10.67 -- as a gratuitous ex- 

ndi ture  for t h e  Seminole Nation. Since t h i s  payment was made t o  in- 

vidual  needy Indians, it was not a t r i b a l  grstuity and cannot be 

l o m d  2s an  o f f se t ,  

19, The defendant clsims tha t  between July 1, 1930, and June 30, 

46, the re  was disbursed gratuii,ously for the Seminole Nation, j o in t ly  

th other Indians of t he  Five Civilized 'Ikibes Agency, $f;0,217.82. 

nce t h e  Seminole Indivls  c o m ~ i s e d  app~oximte ly  2,4$ of all Indi=s 

si2ing mder  t h i s  agency, the defendant has claimed 2.L% of the =nount -- 
,235.23 -- a s  o f f se t s ,  The gratui t ies  allegedly spent f o r  the t r i b e s  

2 e ~  t h e  Five Civil ized Tribes Agency were: 



Seecis, i r x i t  t r e e s ,  a d  
f e r t ~ i l i z e r  $12,23h.e~ 

A g r  i c u l t i z a l  i m ~ l e x e  n t s  atld 
equipment 

Indigent Indizns 33,7256t8 
Bags f o r  seed 
Clothirg 
Expenses of szcldng seed 
F ru i t  jars 
Fru i t  t r e e s  
Garden seed 
Pacldng 8: mighLng 

gzrden seed 
&ch=e of' l ives tock  
Purchase of pressure cookers 
Repzbs  t o  pressure cookers 
Subsistence 
Transportation, storage, e t c  . 

of garden seed 
Transportation, storzge, e t c  . 

s- 
CJA pL u ~ v ~ ~ L " U D  

Livestock, feed and care  of L,050.00 

Transportat ion of c lothing 91'95 

Total $9,217~82 

The d i s b u r s e ~ n t  of t h e  above i t e m  i s  de ta i l ed  i n  P z t  11, Sect ion C 

of t h e  G o A . 0 .  Report, as amended by Defendant's Exhibi t  58, pages 3 and 4. 

(a)  The sum of $12,23L.88 spent for seeds, f r u i t  t r e e s  md ferti- 

l i z e r  was disbursed during the  period from 1942 t o  1945 from the  "Suppart 

and Rehabi l i t a t ion  of Needy Indians" appropriation. The source of these  

funds ind ica tes  t h e i r  use for individual Indians uld not as a t r i b a l  

v z t u i t y .  There is no e l i deme  indicating d i s t r i bu t i on  of any por t ion  

of these  funds to t h e  S e a i ~ o l e  Kation. The percentage sougnt to be off -  

s e t  aga in s t  t h e  a1~a.r~ -i;o t he  seninole Kation is  not allowed. 



Indian P r o p ~ r t y . ~ ~  The percentage of t h i s  item sought t o  be charged 

a s  a Seminole Nation grztuLty is $2,77 (2eL$ of $115.53), I n  vkw of 

t h e  s m a l l  m m n t  involved znc! i n  the absence of any fu r the r  proof con- 

cerning d i s t r i b u t i o n  o r  branding i-ons f o r  use  by the e n t i r e  Seminole 

Nztion, which ~ m b e r e d  1,789 in 1935, t h i s  i t e n  is  diszllmec! 2s an 

o f f s e t .  

(c) Ths $33t725048 expenditure fo r  indigent  Indians is broken 

down by items as shown above. These payments were made during t h e  y e a r s  

Property" appropriat ion (G.AoOO Report, pp, 33-33] although $2,%3 .?5 

was expended from the  "Support and Rehabi l i ta t ion of Needy Indians" 

appropr ia t ion ( ~ , f i , O .  Report, p, 221, A s  t h e  disbursemerrt schedules 
- 

i n  t h e  G .A. 0. Report show, these expenditures were fo r  indigent Indians ,  
. - 

These were not t r i b a l  benefits, and the payments are denied as o f f s e t s .  

(d) The $L,053,00 paid f o r  feed and care  of l i v e s b c k  is l i s t e d .  

on page 28 of t h e  C- ,BOO. Report as an expenditure made i n  19L6 fo r  

300 tons  of hay, It w a s  paid Porn the ap?ro?riation en t i t l ed ,  "Sv:)-.:lm.t 

and Rehzbi l i t a t ion  of Needy Indians," indiczting i ts  use fo r  needy 

Indians and not as a t r i b a l  gratuity.  This item is denied as  an of'l"cz . .  

(e)  The defendant c la ins  as t r i b a l  g r a tu i t i e s  the  sm. of $9le4'; 

expended f o r  t h e  t rmspor ta t ion  of clothing i n  1939 a d  1%0. The 

pay-nents -were rmde f rorr, the "Farchase a i d  Transpr ta i ion  of I n 3 a n  

Supplies" approp:iation, Since a l l  items l i s t e d  under  c clot hi^:^! 



-2en diszllo.;red x offsets ,  t h e  m,om-Ls c l a i m 6  f o r  t r a n s p ~ t z 5 i o r .  G? 

c l o t h k g  c n s t  &so be d'lsa1lowed as ci ' fsetsa 

20. The def en&.nt claiq::s t h z t  d x i n g  t h e  p-tricd f r o n  hgcst 1, 

1520, t o  August 31, 19b7, t h e  United S t z t e s  p ~ t u i t o u s l y  eqenckd the 

ELTI cf 83,0$7 .TO f o r  the bene f i t  of tk In5izr-s of t h e  Union or F i w  

C iv i l i z ed  Tribes Agency a d  t ha t ,  s ince  t h e  Seminde Nation of I n d i m s  

comprised 2.L5 of t h e  Indians residing under t h a t  agency d r i n g  

period,  t h e i r  popo r t i ona t e  shzre--$73,a--should be o f f se t  aga in s t  

the  award i n  t h i s  case. The pq.mrrts, tTfiich z e  d e t a i l e d  i n  Par t  11, 

Sect ion D, of t he  G.A.O. Zeport ( p e e s  3h-53), yere: 

Transportat ion of: 
. Agricultural  implemsnt s 

and e q u i p e n t  $ 5.47 
Cloi;hir!! 2,l;Y7.72 
Fuel  2,82 
Hardware, glass, oi l s ,  

a d  m b t s  3027 
~ o u s  ehbld e q u i p e n t  

and s u ~ p l i e  s 
ProvisionS 437 047 
Surveying supplies 2 55 

The suns expendec! f o r  i t e m s  under t h e  headings of "agr icu l tu ra l  hple- 

ments and equiptent ,  l1cloY~ing, 'I "fuel, " and "household equipment ad 

charges under those  headings a re  d i s a l l m e d  a s  o f f se t s .  The 8L37 ..h7 

l i s t e d  as t r anspo r t a t i on  c k r g e s  for  p r o ~ i s i o n s  c a n m t  be i x l u d e d  as  

a proper o f f s e t  s i n c e  all items r e l a t i c g  t o  subsistence have'been dis-  

d.lot:ed a s  o f f s e t s .  Tne defendant a l s o  lists o f f s e t  i t e m  of $3.27 f o r  

t r anspo r t a t i on  of "hzrdxzre, glass, o i l s  znd paints" &id S2*SS for  



d e f e n d a ~ t  disbursed the sm of $23,863.00 i n  cash paw-mnts for  indigent 

Seminole Indians, as relief grants ( ~ e f .  Ex. 57) ,  me dkburse- 

ments were: 

Total $23,663 -00 

Xo f i v e s  are a v a a b l e  f o r  the Seminole Indian popdat5.cn during t h i s  

period. Hm!ever, t he  pop-dation in 1931 wzs 1,789 and it increased t o  

2,003 5;r 19b3, r e m i n i x  a t  that f igure  during 13L3, l9h.h and 191r5. The 

the tes t imony o f  Yi. C-ill ies c le=ly  indicates t h a t  these p a p e n t s  IjeTs 



ash payments t o  i , d i g e c t  India?s reZerred t o  i n  fi&i.~,~ of Pact No. 17(t  

Q. I n  other v o ~ d s ,  vh2t dces t he  voucher shop?, or 
w h t  do the vouchers shox, I-:ith respect t o  the cash pay- 
~ e n t s  t o  these Ind.ians? 

A. The vouche-s show r e l i e f  p a p e n t  grzrhs an6 shox 
naxies of ir,dit-i&zl I g C i m  ma a case nmbcr opzosite 

& 

each rims. It does not ident i fy t h e  Indian by t r ibe .  
(B. 305) 

Q. Is t h a t  t rue  with respect t o  the $23,863 item 
on Page. 9 of Defen&ntls &hib i t  3, the last i tex?  

A. Yes, sir. That is t rue  as t o  those also. 

Q. Those were also cash payments t o  individuals? 

A, Yes, sir, S t r i c t l y  czsh pqments. (Tr. 309) 

$ i . ~ . e  t h e  nz~..-qts ,,.#.-A fm i Y r 7 ~ ~ + & ~  indigent Izsi=s a d  L?C% 2 S Z * ~ ~ ~ J I  

or the  t r ibe ,  they 2-e not proper offsets, 

23. I n  sumlation, t h e  only allowable o f f se t s  were t h s  funeral  

expense g ra tu i t i e s  i n  the t o t a l  amaunt of $160.00 refer red  t o  i n  Finding 

of Fact Ro. 17(d),  All other items claimed as offsets  against the  award 

a re  disalloved. Defendant i s  allowed t o  of fse t  $160,00 against t h e  

ap:qd of $3L,213.66, lezving the sum of $3L,053.66, which pe t i t ioner  is 

e n t i t l e d  t o  recover from defendat .  

Edgar E. V i t t  
Chief Cornis s i o ~ r  

Louis J. 0 'b2rr 
kssoz i a t e  Comiss ioner  




