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OPIhrION OF THE CG%ISSIOE -- 
O I M a r r ,  Commis sioner,  de l imred  the  opinion of t he  Comission.  

The p e t i t i o n  kn this czse was f i l e d  by "the pe t i t i one r ,  t he  Chinook 

Tr ibe  of Indians and t h e  subordinate hia&ikun,  Villopafi and t h e  Clatsop 

bands of s a i d  Tr ibe  of Indians, on r e l z t i on  of J o h  Grant EXLiott, Cf:& - .- 

man o f  the General Council of said Tribe of Indims, and presenJ;s th'- 

t h e i r  c la in ,  a g a i ~ s t ,  t h e  United S ta tes  of America, 3; * -:'," (Pe t , ,  p2 r e  3 ;  : 



I:;? peti t ior:  a l l eges  t h a t  - 
t h e  Chinook Tribe of Indians, t ~ g e t h e r  with t h e  s z id  523- 
ord ina te  bmds,  have resided r a n  t h e  i m e n o r i d  ves t  of  
t h e  s~cnmit of t he  Czscade R a g e  of N o m ~ a i n s  i?l %:hat. i s  now 
the  S t a t e  of Iikshington, and f omer ly  exclusively  oxned, 
occupied and possessed the lands and ccuntry described a s  
f ollor~;s, coxposed of approx5zately h o  m i l l i o n  zcres: 
CQ.2.;2i;idCII!G ~t t h e  I<id-chan-qel l i q e  of Soxth Ray i.11 Gray1 s 
Harhor, S t a t e  of !.;asfiingion, thence east1zr6ly t o  the  Sumnit 
o f  t h e  Coast R a g e  of Kountahs, thence in a Southe,rly 
d i r e c t i o n  along the S m i t  of t he  sa id  Coast &nge of  Kom- 
t a in s ,  crossing the  Colmbia River a t  a po in t '  >;here the  
mid-chane l  l i n e  crosses the  mid-point of' ths mouth of 
Abernathy Creek, thence South i n to  t he  S t a t e  of Oregon, to 
2 p o i n t  due e a s t  of T i U a o o k  fiead on t h e  Coast of Oregon, 
thence West t o  Tinmoolc Eead, cnd fron! thence Earthward 
along t h e  Western Coast of 'Oregon'to the  po'int of  beginnins 
i n  t h e  S t a t e  of  !*kshington. (Pet. Par, 111). 

P e t i t i o ~ r  f u r t h e r  alleges that in the year 1850 the  'lChinook Tribe and 

t he  m r i o u s  bands t f z r eo f  vas conposed of between 1,000 and 1,500 men, 

woirien and children; t ha t  the said Tribe i s  composed today of approximately 

cn13 men, wornen and children, k n m  t o  be descendants of sa id  ancient t r i b e  

a ~ d  t h a t  t h e  s a i d  t r i b e  l ived  separate and zpar t  from all other t r i b e s  5x1 
' 

s a i d  a rea ,  occupying t h e i r  sa id  lands exclusively t o  a l l  other  t r ibes ,  
- .  - 

and had a separa te  Indian dialect ,"  (Pet. Par, V). Pet i t ioner  fu r the r  

a l l e g e s  t h a t  t h e  defendant negotiated t r e a t i e s  with sa id  t r i b e  and i ts  

subordinate bands i n  189, but sa id  t r e a t i e s  Here never r a t i f i e d  by the  

United S t a t e s  nor t h e  terns  thereof perfomed bjr t h e  United S t a t e s  bu t  

t h a t  p e t i t i o n e r ' b e l i e v e s  the Goverrnent d id  pay sz id  t r i b e  and bands 

c e r t a i n  payments 'Ithe z~ourrtof which, and f o r  what purpose, is best  known 

t o  t h e  defendznt, 5 * .x-," The payments so nzde were a l legedly  so m-al l ,  

according t o  p e t i t i o w r ,  as  t o  m&e %he sm grossly inadequate and m- 

conscionable coxsideration f o r  such lands snd r i gh t s  and the  defendant, i n  

t r e a t i n g  t h e  p e t i t i o ~ e r  i n  such 2 nmner as it did,  acted unfai r ly  a~-id 



(Pe tc  P2r, VII). Petitiorler fur ther  a l leges t h a t  t he  f a i r  zr;d reason- 

able value of said i.mds, fam.erly occupied by petitioner, together with 

1650 a t  the  t i n e  they vere taken by the  &fendant, " was $33,003,000~ 

( ~ e t ,  Par. V I I I ) .  

Defendazt i n  its ansver s t a t e s  as  i t s  first ciefe~ze tha t  the  pe t i -  

t i o n  f a i l s  to s t a t e  a claim against defendant upon which r e l i e f  can be 

granted; t h a t  t h e  clain. i s  barred b y  the  decision of the Court of Claims 

i n  the  case en$itled, Duwmish, e t  di, v, united S k t e s ,  79 C l s v  530 
. . 

(cer t .  den. 295 U. S .  755) ;  and t h a t  none of the petit ioner Indians con- 

s t i t u t e  a "tribe,  bar-d or o'cher i d a t i f i a b l e  group of American Indians" 

25 U,S.C, ,  sec, ?~(a), Defe~dant fu r the r  denies thzt  peti t ioner,  o r  
. . ~. 

John Grant E l l i o t t  (see Pet. Par. II), I t i s  authorized t o  represent, o r  

present  t h e  claim of, the so-called 'n ' aukib ,  Villopah 2nd Clatsop Bands 

of Indians." (Answer, pages 1 and 2). Defendant admits tha t  t r e a t i e s  

were negotiated with pe t i t ioner  Indians which were never r a t i f i e d  and t h a t  

the  United S t a t e s  paid pe t i t ioner  Indians cer tain sums of money a s  s e t  

for th  ir,, 2nd pursuant to, the Act of August 2L, 1942 (37 Stat. Ll8, 535) 

2nd s t a t e s  tha t  p u r s ~ a n t  t o  said Act, pet i t ioner  I~c52ns accepted paymeni 

i n  full sa t i s f ac t ion  of the claim now asserted by pe t i t i ons .  (Answer, 

paragraphs 9 a d  12). 

h s t i p i k t i o n  agreed t o  by the par t ies  and approved by the  C o r r i i ~ .  

(TI-, 2 A-C, 2h, June 17 ,  1952, Seat t le ,  Vashingtonj l i ~ i t s  the questions 



mu t o  be dct.errr,i.ned t o  

f t h e  al leged krongfc i  

t o  t h e  l m d s  described i n  t h e  pet .f t ion and as t o  t h e  capaci ty  of  pe t i -  

t i one r  t o  see, 

I n  p e t i t i o n e r ' s  "Fin&ngs of Fact  and Brief," f i l e d  w i t 3  t h i s  Corn- 

n i s s ion  follcwing t r i a l  on t he  issues  hereimbove mentioned, p e t i t i o n e r  

l ists a s  tlPetlti.onersfi in the caption of sa id  b r ie f  "The Chinook Tribe, 

The WauL,iak,um Eand ax.3. t h e  N i l l i p a  o r  Sho&.:zter Bay Bsnds of Chinook, 

The Kathlamet Tribe of Chinook, The Clatsop T r k h  o f  Chinook, and t h e  

Nucquecl&xenuck Band of Chinook, fl P e t i t i o r - r  requests a finding (Pet. 

Req. Fdg. 1): (see  a l so  Pet. Req. Fdg. 23) 

That claimant cons t i t u t e s  the Confederated Tribes of t h e  
"Chinook Nat.ion,lt a duly  confederated and organized group of 
A : L .  f . .  

r - r ~ - ~  Lwwl - r u L a r r a ,  uG li16 L L . 2 2  u ~ - ~ ~ i i i - ~ t i t i ~ ~ i  raw gnizea bp 
t he  Secre ta ry  of t h e  I n t e r i o r  of t he  United Sta tes .  That such 
Codederat ion of Tr ibes  of t h e  Chi~ool: Nation i s  coxposed of  
the abor ig ina l  Lover Chinook peo?le s, kcluding t he  Clztsop, 
including t he  Nucqueclah~~muck b a d ,  Kathlvnet Tribe and t h e  
Chinook (proper) Tribe, t h e  l a t t e r  i n c l u d ~ g  t h e  FJahkiakum 
and V i l l i p a  o r  Shoalwater Bay bands, and a s  such recognized 
Corfederation, duly represents a l l  menbers by blood of such 
Tribes and bands and a l l  descendants thereof. (Tr. 19, 18, 
19). 

The record contains no evidence t h a t  t h e r e  existed abor iginal ly  o r  h i s t o r i -  

c a l l y  a duly organized and confederated group known as t h e  so-called Con- 

federa ted  Tr ibes  of t h e  "Chinook Itation." There is no evidence t o  prove 

t h a t  t h e  newly organized group has a t r i b a l  organization recognized by the  

Sec re t a ry  of t h e  In t e r i o r .  The c i t a t i on  to  'the t r ansc r ip t  of hearings 

does not  support t h e  requested finding of fact ,  

P-ccordirg t o  t h e  t e s t h o n y  of John Grant E'XLiott, t3e Chinook Tribe  

>:as organized i n  August, 1951, and attorneys were chosen fol1oeb.g s a i d  



. ( T ~ ,  77, 76). xy, E U i o t t  f u r t he r  tes-bLCie6. i.hs..i; t h e r e  vere 

~ r e s e n ? ,  a t  the r a e e t h g  re2reseni-,atj-yes of the  F;iilqa, chinook, Wztikizliia, 

Ka th lme t  and Clz.tsop "b=& o r  groups," (Tr.  78)  and t h a t  he i s  cha i r -  

man cf t h e  Chixook Council. (Tr, 3 and 77) ,  He fu r the r  t e s t i f i e d  t h a t  

there  ua s  )'some s o r t  of a d i d s i o n f t  within the  t r2be irl May 1953 with  

reference t o  managing t h e  a f f a i r s  of the  t r i b e  but  t ha t  t h i s  other rlgroup" 

supports t h e  p e t i t i o n  i n  t h i s  case. ( ~ r .  78-79) Er. Roland Charley 

a l so  t e s t i f i e d  (~r. 3 )  t h a t  he had been e lec ted  ch8imsn of the Chinook - 
group and t h a t  he d i d  not knot;. Kr. R l i o t t  (Tr, 47). 

For  reasons t h s t  he re inaf te r  w i l l  be mentioned, it i s  important t o  

attempt t o  a sce r t a in  whether t h i s  co-czlled t r i be ,  organized ostensib7,y 

f o r  t h e  s o l e  purpose of presenting t h i s  claim, is  the  successor in i n t e r e s t  

C,s C,hc c lz i i i s  cf t h e  ChL,no&, Wa-&i&-a, Sfieal3jater h y  ('$jliip&-Chinook), 

Kztfrlamet, Clatsop and Nucqueclawemuck Indivls  o r  i s  e n t i t l e d  to bring 

t h i s  a c t i on  f o r  and on behalf of sa id  Indians. The record in t h i s  

respec t  i s  far  from sa t i s fac torg ,  The chainnan and the  secretary-treasurer 

of t he  E l l i o t t  Chinook group and t h e  c h i m a n  of i t s  Portland Council o f  

Chinooks a l l  t e s t i f i e d  t h a t  they were of Chinook descent, fie Charley of 

the  o t h e r  group t e s t i f i e d  he was a 'full blood belonging t o  the W i l l i p a  

a ~ d  Chinook t r i b e ,  The secretary-treasurer of the  E l l i o t t  group t e s t i -  

f i e d  t h a t  t h e r e  a r e  no Kathlaqets designated a s  such l i v ing  today, %ha& 

there a r e  Mi l l ipa  descendants l i v ing  and tka t  there are no f u l l  blood 

Clatsops on the gro5p emollment ( T r ,  49-59), The groupls chairman of 

Port land Council t e s t i f i e d  t h a t  there  a r e  over 900 persons in  t h e  present  

organizat ion ( T r ,  65) ; t h a t  'she did not k m w  any Kat'nlalet or Wil l iva  



Ir5ims but  th2t  the-e E r e  people fkho erc descendants frzs t h e  C l z t s o ? ~  

l;.:ilLipa I n d i m s  .r\rho l i v ing  ard t h a t  he did  no t  knx: vhether  there .. 

were E E ~  Clatsop (~r, 57)  or Shod. Water B a y  Indizns  l i t r ing ( ~ r .  5 6 )  b u t  

he guessed there  were qu i te  a few I i a t h l a ~ e t  Indians  l e f t  ( ~ r .  58) .  He 

fu r the r  t e s t i f i e d  ( T ~ .  72) t h a t  he had E w e r  heard of the  Euc-que-cl&- 

we-muck Indians, Hr. U i o t t  t e s t i f i e d  t h a t  t he r e  e r e  a t  l e a s t  two hmdred 

descendants of the  Clatsop (Tr, 79) and t h a t  a t  t h e  organizs+,ion meeting 

t he r e  were people present  fron t h e  Willipa, Chinook, h'ahkizkm, Kzthla.net 

and Clatsop "bar?ds o r  groups!; ( r  8 Also t e s t i f y i n g  f o r  p e t i t i o n e r  

w a s  t he  "councilman [ i o t t  g m u d  f o r  the  Clatsop County D i s t r i c t  of  

t h e  o r i g i n a l  Clatsop-Chinook Nation group," who t e s t i f i e d  she was of 

P k , ' . . . ~ m ? ~  d- - , - ,A  ,-_r r l  
-a -- . ---- .-- -.- - i . u u - . A ~  ,,.,L< $Li;i-= WGZG aPpl.oxh;nlhkek 13 CLaGsOps 2I-I Per 

4 i s t r i c t  (Tr. 86). 

Original ly ,  pe t i t i one r ' s  claim seems t o  have been based on the  exist- 

.ence of Ind ian  t i t l e  i n  an en t i t y  a l legedly  knom a s  t h e  Chinook Tribe' and  

i t s  suSordinate bands of Haukikum, Xillopah and Clatsop Indians, The 

testimony of  most of i t s  Indian xi tnesses  w a s  pointed t o  t h e  exis tence of 

such an a l l - i nc lu s ive  enti ty.  The testimony of p e t i t i o n e r ' s  exper t  witness,  

D r .  Herber t  C, Taylor, anthropologist, and t he  docmentary evidence pre- 

c ludes  determining t he  existence aboriginally of such an a l l - inc lus ive  

en t i t y .  

P e t i t i o n e r ' s  exper t  t e s t i f i e d  t ha t  t he  xord ltChinookrf has a nunber 

cf n e a n i ~ g s .  It was used, accoding t o  Taylor, t o  indicate  a v i l l a g e  s i t e  

a t  t h e  noilttl of tile Coiumjia; t o  refer  t o  a pa r t i cu l a r  t r i b e  l o c a t d  j u s t  



iorth of the moxth cf the Colm3ia; t o  b d i c e t e  LLi .of t he  Chinookan 

p a k i n g  peoples up 3rd down the  length of t h e  G o l m b ;  a s  a pur2e2y 

. i n g u i s t F c  tern.; an5 in t he  sepse of the  Lover Chinook, L e e ,  t h e  

.hinook proper, the  Clatsop and the Kathlznet, ( ~ r ,  12) which he s t a t e d  

as i n  the sense in xhich he used the  word. 

The L m e r  Chi~ool; uas a soc io-cu l tu rd  e n t i t y  2nd not an iden t i -  

i z b l e  t r i b e ,  Taylor t e s t i f i e d  (~ r ,  16). Re l a t e r  described the  Lower 

hinook as "a r a t h e r  amorphous cu l t u r a l  en t i ty t t  (Tr. %), By t h i s  he 

w h i n e d  t h a t  although t h e  Lower Chinook were someCvimes spoken of as 

ne group having t h e  saTe cu l t u r z l  pat tern ,  the  gatfilm-ets spoke a d u -  

? r en t  language than the  Chinook proper and t h e  Clztsop, and tha t  t h e  

b e e  fought each o t h e r  a t  times and did  no t  regzrd themselves as rnenbers 

f t he  same t r i b e ,  (see  a l s o  Tr. 137-138), 

D r .  Taylor t e s t E i e d  t h a t  the  Clatsop " in  common u i t h  most o t h e r  

ldian t r i b e s  on t he  Northwest Coast, were not by many of our standards 

t r i b e  a t  a l l  b u t  were a group of autononous vi l lages ,  These autonomous - 
. . 

, 
i l lages ,  however, had these  things in common; they spoke a conmon d i a l e c t  

: t h e  sane language and were capable of un i t ing  in warfare. Thus, f o r  

]stance, t h e  Tillainook mzde a d i s t inc t ion  between thenselves and t h e  

.atsop i n  t i n e  of way, not  between one Clatsop vi l lage and one TiUanook 

l l a g e .  This  was a l s o  t rue ,  according t o  Taylor, of t h e  Chinook propw,  

: bel ieved it would b e  t r ue  as f a r  as  he could t e l l  of the  Kathlanet, a l so ,  

.though Itthe records  on the Kathlmet a re  so scanty, so very poor, t h a t  

f a r  a s  I ani a b l e  t o  deternine it i s  not  very far,'' Althctugh v i l l a g e  

tonony prevai led,  he ca l l ed  these groups t r i b e s  by adcpting t h e  definii;ion 



- 
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.: E t r i b e  use2 by t h e  Rpj-21 Xnthropolc~gic~ l  I r z t i t u t e ,  i , e , ,  z seben- 

,,-,:: o r  nomadic grot? of p ~ o ? l e ,  a cccfederation of bands capable o f  

,.,- ..-;itins i n  ernergmcy such as wzrfzre and speaking a com~on d i a l e c t  (~r, 

16-18, 58, 80, 103). 

P e t i t i o n e r ' s  v i tness  f u r t h e r  t e s t i f i e d  a s  fo l loxe  (~r. 20-23, Hezr- 

Washington, D. C., 

Q. Em, i n  the  
conclusion d id  you 
and Chinook proper 
organized t r i b e  of 

period f r a  1800 t o  1840, Doctor, vhat  
z r r i v e  a t  as t o  t h e  Clatsop, Ka-Lhlanet 
a s  being a recognizable, p o l i t i c a l l y  
uc i t s ?  

k .  Following the smallpox ep idmic  i n  ?As l a t e  1?0CI1s, 
the  Chimok, Clatsop m d  E a t h l m e t  semed t o  bat-e made a 
mild  come-back; a t  l e a s t ,  they were holding t h e i r  otm; bu t  
i n  1829 an6 1832 occurred t h e  so-called i n t enn i t t en t  fever  
epidemic. The f i w r e s  of death a t  t ha t  the among the  
Chinook, t h a t  i s  t o  say, t he  Chinook proper, Clatsop and 
Kathlamet, a r e  almost unbeli ewah7 e - The 1 n.~ . i .p f .  ?c+.i-mat.c, 
is  seven-eighths oi: t h e  t o t a l  popuiation dead in those .  
th ree  years;  t h e  highest  i s  nine-tenths, and t h a t  by Dr.  
Zohn Ig;cLoughlin, chief f ac to r  of t h e  Hudson's Bay Conpanies 
a t  Vancouver. Cuflot de 'lofras says  between t e n  and twelve 
thousand Chinook died i n  those th ree  years. 

I n  a m  case. the  Chinook ceased t o  e x i s t  a s  t r ibes :  - -. 
v i r t u a l l y  a l l  vik&& were de-p?$ated, n r d  w k t  you 
e f f e c t i v e l y  had after 1832 were a few hanzers-on a t  t h e  
t rad ing  post  arid a t  s t r a t e g i c  planning spots,  bu t  the re  was 

. . 
no such t h i n g  a s  a t r i be .  

Commissioner QrHarr: Those f igures  indicate  a popukt ion  
of over  12,000 that died? 

The Witness: These Picures iqdicate a t o t a l  o f  10 t o  12  
thousand d ied ,  n i n e - t e ~ t h s  of the population: so t h a t  viould 
mean a t o t a l  po?il.ation of less  than 15,C00 a l l  to ld ,  zibout 
t h i r t e e n  m c  z half  a l l  told. 

Q. (BY Er. Craxford:) Nor<, Doctor, b2fore they %ere so  
s t r i c k e n  w i t h  these diseases, k ~ h 2 t .  %he s i tx l t i~r :  x l th  
respec t  t o  t he se  three uni ts ,  the  Clztsop, Kathlanet and t he  
Chinook prcper? 



A. I take i t  yoc a r e  asking here, sir, f ~ r  a resume 
of what has gone Eefcre. 

& a  That i s  correct .  

A .  I n  my j i x i p s ~ t ,  the re  was no such t f l i r i  as a t r i b a l  
orgrnizatior,  mong the  Lower Chinook, t h a t  is, bstzeen t h e  
Ciztso?, Chinook pro?er and Kat3a~et, bxt ~ r ; ch  c 4  these  
t h r ee  groups wzre a t r i b e  ~ q i t h ~  the t e c s  of the 3 q l  
Anthropologicd 1nsti tut .e def ini t ion of t r jSe ,  a x 3  they  
w e r j  z group of autonornous v i l l ager  a s  fay as p r 5 ~ a t e  
con t ro l  ~ 2 s  concerzed, except &-hen one chief becae very 
poti.;erfiL.; bu t  they spoke a comnon d i a l ec t  a d  veri? capable 
o f  uni t ing i n  tir;,? of war, Thus, it i s  proper t o  s ~ e a k  of  
t h r ee  t r i b e s  at t h e  mouth of t h e  Columbis, - tile Gktsop, 
t h e  Chinook Froper a ~ d  t h e  Kathlanet; bu t  it is not proper, 
however, t o  speak of a Lover Chinook t r ibe ,  

C How, with respect  t o  tk se  three  units, Doetor, 
they  had, however, s m e  fac to r s  in cornon, did they not? 

A .  Yes, they  did, a g rea t  nany fac tors  cornon. 

Q o  W i l l  you s t a t e  what these fac tors  were? 

A. Well, t o  a f a r  greater  extent. t)?z 2 - 7  sf Z e  oiker  - --  
' t ~ ~ p i e s  In me area t h y  xere  a r i m r i n e  people, depe~ding 
by and l a r g e  uDon f ishir?? and upon elms a d  mussc4.s f o r  
their silbsistence, They d id  s m e  root, nut  and berrf gather- 
ing, znd t h y  riid soae hunting. Buntim, hoxevzr, 69es not  
seen t o  have been a s  important to then a s  it vas  b the 
Chehalis  t o  the nortki o r  t he  Til lmook t o  t h e  sou& timting 
w a s  s o ~ e t h i n ~  of a su~plement  t o  the  d i e t  ra ther  than a major 
means of subsister?ce, 

I n  t h e i r  p o l i t i c a l  organization and i n  t h e k  sacial 
organization,  i n  the  very way they handled t h e i r  sIaves and 
t h e  payment o f  bloo'd money and the  way they b u i l t  t he i r  
canoes t he  Chinook proper and the  Clatsop and Kathlamet were 
i den t i ca l ,  even t o  the  kray they buried t h e i r  dead. 

Their  lznguage is soneh=nat different ,  however, The 
Kathlamet q o k e  a var ie ty  of lipper Chinookan; t h e  Chinook 
proper and t h e  Clatsop s?oke Lower Chinook, but it is  s t a t ed  
t h a t  t he  Clatsop tras a t r i f l e  d i f ferent ,  probably a di f ference 
on t h e  o rde r  of a sub-dialectical  variation. 



D r ,  Taylor f u r t h e r  t e s t s i e d  (TT, LS-kS, ROT. 17, 1953): 

Q o  'k!ith pa r t i cu l z r  r e - ~ e c t  t o  t h e s e  Lower Chicooks, 
Dockor, v:.erenl t they struck by s e r e d t .  epid=ics :fr,ich 
hsd an e f f e c t  on t h e i r  po l i ' ; i cd  and s o c i a l  or_ez.ization? 

&. Khat e f f e c t  did t h s t  have upon t h e i r  p o l i t l c d  
organizations? 

A, Any p o l i t i c a l  organization wo~.Id cease tc, e x i s t ,  
Let  us ass-me, f o r  i n s t a c e ,  t ha t  a plzgue destroyed nine- 
t en th s  of the  po3>dation of t h e  United S t a t e s ,  I dare  say 
you would in;ned<ztely i n  tlrlose areas  which d id  sur?ive, go 
back t o  a v i l l age  type econony and t o  a v i l l age  type po l i -  
t i c a l  au thor i ty ,  and it would be a long time before you 
would r ee s t ab l i sh  ' na t iona l  p o l i t i c a l  controls.  (Under- 
scoring supplied),  

A s  t o  t h e  Wahkiakum, Taylor t e s t i f i e d  t h a t  they were located t o  t h e  

e ~ s t ' o f  Chinook proper  on. the Columbia River  and ac tua l ly  seemed t o  have 

been a few lt~emi-autonomous, o r  zutononous v i l l ages  which were Chinook 

i n  character .  fl Pe t i t i one r '  s exper t  v i t ne s s  s t a t e s  t ha t  Vashk i ton  I rv ing  

wrote t h a t  t h e  rrJa&iakm were once a p a r t  of t he  Chinook proper bu t  t h a t  

they broke o f f  during Hudson Bay trading times, For t h i s  reason, Taylor 

considers t h e  Vahkiakuq p a r t  of the Chinook proper, ( ~ r .  26) . 
Dr .  Taylor prepared a map on which he  has delineated the  boundaries 

of t h e  Chinook proper,  t h e  Clatsop, and the  Kathlamet respectively,  

( fe te  Ex, 11) .  The a r ea s  f o r  each a r e  described in the testimony of Doctor 

Tziylor: f o r  t h e  Clatsop, see T r ,  63, fo r  t h e  Chinook proper, T r .  64; and 



fcr. tZ.- E;athlzme\ Trr, 65c The base year  he selected k-2s 1893 because 

hf: Zelt t h a t  yezr Ifseened a much be t t e r  year  t o  use t h ~ n  1.853, before  

t h ~  x h i t e  man began t o  wo& h i s  w 3  on t h e  Indian, Seconrily, beczuse 

the t r i b a l  groups themselves maintained the  t r a d i t i o n  of those be longi~ lg  

t o  t h e  previous ownersot' (Tr. 70), Deferriant po in t s  ou.% (Def, B r e ,  pages 

2 and 3) t h a t  D r .  Taylor1s testimony, map and r epo r t  (pet, 7) " r e h t e  

t o  1800 and not t o  the  dates involved herein, nanely 1850 or  185.5: X- 5 %,'" 

Defendmi; s t r e s se s  t h a t  t h e  date  se lected by pe t i t io r . e r f s  expert  r e f e r s  

t o  use  a d  occupancy p r io r  t o  t h e  1829 to  1832 intenni t tent  fexrer epi-  

clenic which Taylor s t a t e s  took nine-tenths of t h e  po?ulation of these  

Indians  and a s  a r e s u l t  of ~ ~ h i c h  the Chinook ceased to  e x i s t  as t r i b e s  

r .  2 . Defendant1 s point  i s  well  taken f o r  the  Chinook ( the  t e r n  i s  

useu i n  the sense Taylor uses 1% to mean t.he Glzt.s@p, Ka t.him.et. a& Chimck 

proper), according t o  pe t i t i one r l s  expert, were Itto a f a r  g rea te r  e x t e n t  

than any o f  t h e  o ther  peoples i n  t he  area 4 * * a rivering people, de- 

pending by  arid la rge  upon f ishing and upon clams and mussels f o r  t h e i r  

subsistence.  They d id  some root, nut and berry gathering, and they d i d  

some hunting. Hunting, however, does not seen t o  have been a s  d port ant 

t o  then  a s  it uas  t o  t h e  Chehalis to t h e  north o r  t h e  Tillamook to t h e  

south. Hunting uas something of z supplement t o  t h e  d i e t  r s t h e r  than a 

ma>or neans of subsistenceoll (Tr. 22-23). The Chinook, he t e s t i f i e d ,  

d id  no t  hunt  a g r ea t  deal, (Tr, 60) .  The t e r r a i n  around Shoalwater Bay,  

15th i ts clams, f i s h  2nd mussels, was of the type according t o  t he  ~ , - i t n ~ . s .  

t o  support  2 heavy concentration of population, which it did i n  h i s  ju~:~ 

rrent, Being a r iver ine  &nd marine people, knoxn a s  "fish eatingtt  Ind ians  

their s ~ b s i s t e n c e  +:,:as ah los t  xhoily frcn: the sea,  If in  1600 the  are2 



survived t h e  e p i d m i c s  of 1829.azzd 1632 and l a t e r  l o s s e s  due t o  fever  

a d  disease  could be using arid occapybg t h e  s m e  z rea  i n  1850, t h e  dgte 

or" t h e  a l leged tzkings,  I n  1851, Anson Dart, Superbtendent of Indian 

L f f a i r s  f o r  t h e  Ter r i to ry ,  reported the Clatsop Indians n d e r e d  71 souls 

Court o f  Claims i n  The Q u a ~ m  Tribe of Indians, e t  al . ,  v. The United 

S ta tes ,  128 C. C l s .  45, 49, a f f im ing  1 Ind, C1. Comiz, 469: 

Indian t r i b e s ,  i n  t h e  absence of a t r e a t y  reservation,  have 
only an  occupancy and use  t i t l e ,  o r  r ight ,  the  f e e  being in the  
United S ta tes ,  and wher? an Indian t r i b e  ceases f o r  any reason, 
by reduction of population or othervise, t o  a c t u a l l y  and ex- 
c lu s ive ly  occupy and use  an-area  of land c l e a r l y  es tabl ished 
by c l e a r  and adequate proof, such land becomes the exclcsive 
pro pert^ of t.hc v ~ i t e . 7  S%atzs 2s p'~bLic l a i d s ,  aiid t h e  I iZians  
l o s e  t h e i r  r i g h t  t o  claim and a s s e r t  f u l l  bene f i c i a l  i n t e r e s t  
and ownership t o  such land; and the United S t a t e s  cannot be 
required t o  pay there for  on t h e  same bas i s  a s  if  it were a 
recognized t r e a t y  reservztion.  (c i t ing  cases),  

Dr .  Taylor ev iden t ly  recognized t h a t  the d i f fe rence  i n  da tes  as to 

use  and occupancy as far as boundaries are concerned would have an e f f ec t  

on t h e  a r e a  t o  'be ass igned t o  a group, band o r  t r i b e ,  I n  being questioned 

on cross-examination about a map ( ~ e f ,  Ex. 112) t.hzt he had a l so  prepare6 

zpparently p r i o r  t o  h i s  enployment in t h i s  case, p e t i t i o n e r ' s  expert  

witness t e s t i f i e d  a s  follows: (Tr. 378-3791 

Q, Le t  me ask yoc, t h i s  on t h e  Chinook question: 
On your mimeographed map you have the Chinook a s  delineated-- 
what co lo r  i s  t h a t 3  

A, It i s  red. 



A,  Yes. 

Q. You have it the  sa le  on your nri~eographed map? 

A, Yes. 

Q. You have changed your mind about t h a t ,  haven1 t you? 

A. Yes, I hare, 

Q. So t h a t  your mimeographed map shows a c o ~ p a r z t i v e l y  
small  acreage, I think about three townships. I s n ' t  t h a t  
c o r r e c t ?  

A. Yes, sir, 

Q. Whereas your present-dzy map includes  maybe seven 
t i r e s  more a r e a  f o r  the Chinook proper? 

A .  If  you please, sir, and nay it p lease  t h e  Cornis s i o n ,  
if I drew t h a t  map on the  base year '1850 r a t h e r  than 1800 
I would use  m y  o m  m h e o p q h e d  m2?, It. i . ~ :  nr2p her????? T 
&i  tislng the  b a s e  ye= 1800 ratner thzn 1850. 

Q. I see. Your mimeographed map i s  18502 

A, As w e l l  as I .could make it. The nimeogmphed map i s  
n o t  a very good map. 

By 1850, t h e  Chinook were not i n  exclusive possession o f  all t h e  

l ands  de l inea ted  as Chinook t e r r i t o r y  by p e t i t i o n e r ' s  exper t  on h i s  map 

(Pet ,  Ex. ll) . Folloxing t h e  epidexics already mentioned, Chchalis speak- 

ing people began t o  move in to  t h e  Shoz lw~te r  Bay area and i n t o  t h e  Wi l l ipa  

E i l l s  region. Taylor t e s t i f i e d  ( ~ r ,  70) t h a t  a map using the base year 

le59 would show t h e  a r e a  around Shoalwater Bay a s  Chehalis and the 1 ~ r : i l l . i ~ ~ ~  

a?ea occupied in t h e  north by Ghehalis and i n  t h s  e a s t  by Cowlitz Ix l i ans ,  

The I i i l l i p a  erea ,  according t o  Taylor, alt.hough inclzdsd ix t h e  p e t i t i c -  

i s  not,  and never was ,  Chirlook t e r r i t . ~ r y ,  (~r. 7 ~ ) .  Tka *-- C1~llll lp~T"" V~ L I I L ~ ~ -  

Chinook" according t o  t h i s  ethnologist r e f e r s  t o  Chi.m& ecr.nogrz?hic 



Infomants vho claim the  IGillipa t e r r i t o r y  on the  g r n u . 4 ~  t h a t  they c r e  

L l i p a  Cninook but they a re  not  t h e  WLilipa cf t h e  f.!llli?2 t e r r i t o r y ,  

Taylor s t a t e d  'The Chinook never did  o c c u ~ y  tine ;iEILipa H i l l s  area; 

but t h e  Chinook 1ivir.g in t h e  Shoalxater  Bay area  come t c  be k~io'~.m 8s 

Shoalwater Bsy Chinook" 2nd when t h e  nvne of t5e  bay w2s chvlged t o  

1.-illipa B y ,  then they were ca l l ed  Willipa-Chinook, I n  t h i s  bay area, 

he t e s t i f i e d ,  from 1639 o r  1820 on, "there was a g rea t  deal  o f  sharing 

of economic resources %- -x- *, simply because t h z t  a r e a  is  becorning an 

Ind ians  a r e  no t  included i n  t h e  p e t i t i o n  as a " s~bo rd ina t e  bandN of t h e  

"Chinook Tribe, 1' pe t i t i one r ,  based upon t h e  testimony of Doctor Taylor, 

n31r claims t h e  m e a  assigned t o  the  Kzthlamet (Pet. Exo 11) by t h e i r  

exper t  witness.  (See a l s o  T r .  355). 

V i t h  t h e  foregoing background r e l a t i ng  t o  tfie a l l ega t ions  of t h e  

p d r t i e s  and p e t i t i o n e r ' s  posi t ion now, based upon t he  testimony of 

record, it i s  next necessary t o  consider t h e  i s sues  and propositions, 

as p e t i t i o n e r  viet:s them t o  be as s e t  f o r t h  i n  pe t i t i one r ' s  br ief  a t  

peges 27 and 26. They a r e  s ta ted  t o  be a s  f o l l m s :  

1. I n  abor ig ina l  times, were t he  Chinook (proper), 
inc lud ing  the  W a ~ k i a h  and 1;Tillipa o r  Sboalxater Bsy 
Bands of Chinook, t he  ilathlanet Tribe of Chinook, zrd the  
Clatsop - Tribe incluZing t h e  Nucqueclah~~emuck Eznd of 
Chinook, i d e n t i f i a b l e  g r c q s  of American Indians within 
t h e  meaning of sec t ion  70a of the  Indian Claims Commission 
Act? 

2. hka t  were t h e  boundaries of  the  lands owned ar,d 
occupied by such t r i b e s  bands of IMians?  

3 .  Did t h e s e  t r i b e s  an6 bands becox  iden t i f i ab le  groups 
of American 1 d i a r . s  under section 702 cf C,he Tndla i  Claim 
Comis s  ion k c  t fol louing t i e i r  consclidation a s  Chinook h'ztion 
a f k r  t h e  coning o f  t3e t k i t c   an? 



5. were the  s m s  appropriated, by t h e  a c t  of August Ph, 
1912, 34 S t a t ,  518 adequate considerztion f o r  tke t r i b a l  l a r d s  
ceded by c la imrr t s  m d  d i d  Ccngrezs tkzreby recogr3ze 2nd 
i den t i fy  t he  s a id  Tr ibes  and Ezn& an6 t h e i r  t i t l e  t o  s a i d  
lands? 

6 0  mat i s  the  l e g a l  e f fec t  of any of t h e  menbers and 
descendants of these  t r i be s  and bards having accepted, if they 
have accepted any sm, the  proceeds of t h e  Act of August 21;, 
191?, i n  f d l  s e t t l enen t  of a l l  c l a i m  =d denands against  
the  United S ta tes?  

7. I s  t h e  taking of claimant 's  t r i b a l  l ands  contrzry t o  
the  F i f t h  Amendment t o  the  Consti tut ion of the  k i t e d  S t a t e s ,  
so t h a t  clairllants a r e  en t i t l ed  t o  - i n t e r e s t  on the  value there- 
of from t h e  time of taking t o  t h e  t h e  of paFent? 

the  questions presented i n  t h i s  ac t ion  t o  be as follows: 

1. Whether one o r  more of the  p l a i n t i f f  t r i b e s  o r  the  
Confederated Tr ibes  k s  established by a preponderance of t he  
evidence t h a t  a pa r t i cu l a r  h i s t o r i c a l  t r i b e ,  bard o r  group of 
Indiar-s abor iginal ly  and exclusively held  2nd occcpied a w  
s p e c i f i c  2nd definable area  of land in western :,@shington? 

2. l a e t h e r  one or  more of p l a i n t i f f  t r i b e s  o r  t h e  Con- 
fese ra ted  Tribes has esta3lished by a preponderance of t h e  
evidence t 5 a t  any o f t h e n  was aboriginal ly  s. t r ibe ,  band. o r  
i d e n t i f i a b l e  group of American Indizns? 

3. Whether one o r  Eore of p l a i n t i f f  t r i b e s  o r  t h e  Con- 
federated Tr ibes  is a re51 par ty  i n  i n t e r e s t ,  ent i t led ,  by 
l e g a l  succession or continued existence a s  zn en t i ty  of some 
recognizable s o r t ,  t o  maintain the clzirn of aboriginal  
occupancy? 

.h. %.%ether or:e o r  nore o f  p l a i n t i f f  t r i be s  or tfie Con- 
federated Tribes of Iridiars is 2 p r e s e ~ t l y  existing t r ibe ,  
band, or  identi: ieble group o f  Anerican I d i n s .  



Dw?zi sh  u, United S:2:,5s 79 C ,  C l s .  530, and Alcea v' Y 

Z ~ i t e a  2 tates, 1Qj C .  C i s ,  b9L? 

Ths G u e s t i o ~ s  a s  presented by  pe t i t i one r  v i l l  b e  consiciered brief%;. 

I n  abor ig ina l  t i n e s  t.here were separate  and d i s t i n c t  iden t i f  i & l e  grcups 

o r  h e r i c a n  Indians yesifin,- a long t h e  Colmbia River on both s i de s  of 

t h a t  stream Eear i t s  mouth (Findings 1, 2 2nd 3) .  His to r i ca l  sources 

i d e n t i f y  then!  a s  t he  Chinook (proper), the  K a t h h e t ,  the  Clatsop, the  

!.la&iak'~zn and %he F~cqueclahwemuck Indians. There i s  no su5s t an t i a l  

evidence t o  support  p e t i t i o n e r ' s  contention tkt a t  any time ?ertinen-L 

t o  t h e  issues  invclved here in  t h a t  the  Uauhkiakum were included within 

the  Chinook proper. Documentarn sources throughout t h e  h i s t o r i c a l  period 

i d e n t i f i e d  them as a senrrpt .o  ~rczp,  Eisfcrlczf ~ o f s ~ a i i c k s  &I-e scarct: 

15th respec t  t o  t h e  so-called Rucqueclahwanuck Tribe. of Indians who v e r e  

ea ted  with s epa ra t e ly  by t h e  United S t a t e s  in 1 8 9 .  There i s  no sub- 

s t z n t i a l  evidence t o  suppdrt p e t i t i o n e r ' s  .contention t h a t  a t  any time 

p e r t i n e n t  t o  t h e  i s sues  of t h i s  ac t ion  t h e  Eiucqueclahi;lemuck Indians were 

p a r t  of t h e  Clatsop "tribe.'! 

>,%at t h e  boundaries of the  lacds  exclusively used and occupied by 

these  var ious  "groups," 11tribes" o r  %illageslf were a t  the date of the 

a l l eged  taking i n  1850 i s  t h e  cnur of tfie case. A s  previously pointed 

ou t  p e t i t i o n e r  seeks t o  prove what lands  were exclusively used and 

occupied by these  Ir,ciiar:s i n  1603 before they vere p r ac t i c a l l y  xiped out 



sitmss, Doctor T ~ y l o r ,  t:ho t e s t i f i e d :  "In a r y  cr.se, t h e  Ct i i~cok  

ceased t o  exis t '  as t r i b e s  ; vi r=ua l ly  sll v i l l a g e s  I-rzre depozula ted, 

2nd what you effective* had a f t e r  1832 were a few hulgers-on a t  t h e  

t r a d i ~ g  post  and a t  s t r a t e g i c  planning L l s - m i n g  spots, b u t  the re  was 

no such thing a s  a tr ibe, ' t  (Tr. 21, Hearing, ?!as?ington, D. C b 5  

November 17, 1953), These Indians i n  the v i c i n i t y  of t h e  mouth of  t h e  

Columbia have been c lass i f i ed  as "fish-eatingtt Indians ~ h o  were most ly  

dependent upon marine l i f e  for  t he i r  food sIIpplexented by r o o t s  =d 

b e r r i e s  ( ~ i n d i n ~ s  1, 2, 3, 15). Hunting xias not important t o  them 

(Tr. 22-23). Edward S. Curtis i n  h i s  wo&, !'The Earth American Il:diznl' 

(Volume 9) i n  wr i t i ng  of t h e  Shoalwater Bay Indians (Chinook and. Lower 

Chehalis) s t a t ed  they  were sa l t -xater  Indians, dwelling f o r  t h e  

wSaaLer pari; i n  piaces adgacen+, t c  the  e x t c a s l ~ s  iciid Z a t s  of  t h e  bay, 

with t h e i r  inexhaust ib le  beds of clams and oysters.  Salmon xe re  

obtained mar t h e  mouth of the streams, and b e r r i e s  i n  abundaace were 

found near t h e  se t t lements ,  so  tht inland journeys were unnecessary. 

Few o f  t h e  men hunted, Most of them, in fact ,  vould easily have l o s t  

t h e i r  way i n  t he   woods,^ (Def, Ex. 54, page 7). I n  a region of such 

abundance on t j i l h p a  Bay and alocg the  Columbia l i v e s  the  Chinookan 

speaking peoples. It was a region t ha t  had abor iginal ly  supported ul 

estimated 13,500 such Indians, It may safe ly  be said t h a t  only a vem- 

small  por t ion  of t h e  a reas  claimed was exclusively used and occupied 21. 

t h e  & t e  of t h e  a l l eged  taking by any of t k s e  groups, I.;ucfi of :k, 

claimed a r ea  i 2  t h e  K i l l i pa  Bay (~hoalwater)  region %as a l s o  being uz :: 

by t h a t  t i n e  by t he  Lover Chehalis. 



There is no subs tan t ia l  evidence tc,  sir,port the  kontention of 

i t i c n c r  t h a t  .these eut.or,mo~s  illa ages of  Chiwok, Clatsop, Ra%hlz~et, 

k'auhl~iahm, Mi l l ipa  and Xucquec12hkkm.uc'tc lnciians consolidated t o  fonn 

t h e  so-called Chinook %tion a f t e r  t h e  coning of tho 1:fiite xan. Sonc 

of these  co-called t r i b e s  a re  ex t inc t  today such as the Nucqueclahwmuck 

whose chief ,  Wallowska, v2.s t h e  sole  male survivor a t  the  t i ne  of  the  

signing of t h e  un ra t f l i ed  t r e a t y  on Auwst  7, 1851, The Nucqueclah~muck 

Doctor Tzylor ( ~ i n d i n ~ s  7 and 8). According t o  Frederick '63, Hodge, 

lamet Indians.  i n  1849 nmbered but  58 people and a r e  now ex t inc t ,  O f  t he  

Mihkiahm, Hodge wrote t h a t  the)- have been " lo s t  s i gh t  of since about 

the  t r i be .  Hodge, in m i t b g  of the Chinook (proper), s t a t ed  t h a t  "Swan 

1 ,ed t h e i r  number a t  U2 in 1855, a t  which time they trere much mixed with 

t b c h e h a l i s ,  with whom they  have s ince  conpletely fused, * * The - 

Yi'illipa Indians,  who are not t o  be confused with t he  Willipa-Chinook - .  . - 

Indians, a r e  a l so  extinct ,  according t o  all ethnologists. (Findings 2, 

18 and 19). 

The evidence, therefore,  does not  support pe t i t ioner '  s contention 

t h a t  t h e r e  was a consol i&tion of these various groups i n t o  t he  "Chinook 

liztionv a f t e r  t he  coming of the  xfiite man. By the date of t he  .unratif ied 

t r e a t i e s  soxe of t h e s e  so-called t r i be s  vere on the verge of extinction, 

xhich d id  occur l a t e r ,  xh i le  t.he r e m i n i n g  h d i e n s  f o r  t h e  most p a r t  seez 

hsve fuse",:ith &her 2iz lzc t ic  gro::ps i- t b z t  s~ztion of t h e  c o a i q - ,  



?eti . t io?er n?= raises t h e  i s s ze  2s t o  r:hs-lfier "%?,is zcticll f i z 7  - 
prorer ly  pro  sezu ted t b r ~ u g >  t h e  c o ~ T e d e r a t d  Chinocb Xati.onr i n  .ti?!% EZT-S . L: 

o f  t h e  Chinook Tribes  and Bands as follotrs : Chinook ( P r q e r )  Tr ibe  ia- 

c lu i ing  the I<athi:i&ux ar&. ~ $ ~ l l a ? z  or S h o a k a t e r  Bay Ea122, Kathlmet  

Chinook, and the  Clatsop Tribe imlud ing  the  I ~ u c q u e c l r e c  E a ~ d ? ' ~  

It has already been pointed out  t ha t  t he r e  i s  no evidence o f t h e  consoli-  

dat ion of these a b o r i g i ~ a l  groups i n to  t h e  so-called lyChimok Rationtp 

a f t e r  t h e  coming o f  t h e  wllite mn, There i s  subs t an t i z l  evidence t h a t  

t he  Kathlaxiet, Wil l ipa  a d  I3ucqueclahwemuck Indians  a r e  nm? ex t inc t  and 

the  WauhkiaLm may be ex t inc t   i in dings 2, 8, 10, 18). There i s  no sub- 

s t a n t i a l  evidence t h a t  pe t i t i one r  i s  t3e  successor  in i n t e r e s t  t o  t h e  

claims o f  t h e  Kathlamet, W m i p a  and EJucqueclahwemuck Indians o r  t h a t  . . 
. . 

net.i-tipcer "2 CL- -.-.. ---- icry,uLvS - 2  A-- Iu; ti-lillj ii& acLion ior ant2 on behslf cf snch 

Indians. I n  any e ~ e n t ,  t h e  record with respect  t o  t h e  KatUmet, W m h k i -  

&an, Willapa (Chinook) and Nucqueclahwemck, fai ls  t o  s h o ~  *hat lands, 

.f any, these  groups were exclusi~rely  using and occupying a t  t he  date of 

b e  a l l eged  taking by defendant, 

A s  previously  pointed out the  record i s  f a r  fron sa t i s fac tory  with 

espect  t o  t h e  r i g h t  of pe t i t i one r  herein  t o  m a h t a i n  a c a s e  o f  actior! 

o r  t h e  ~ a r i o c s  bands, t r i b e s  o r  groups i t  claims t o  represent. I n  t h i s  

3ncection, a t t e n t i o n  i s  d i rected t o  House Report No. 2680, 83d Congresr 

? Session ( Inves t iga t ion  of the  Bureau of Indian Affa i r s ,  1954, a-l pagPs 

75 and 476),  herein t h e  composition of  pe t i t i one r  organization i s  d i s -  

l x sed i  The r epc r t ,  i n  par t ,  s tates:  

* C *  



This fu rn i shes  a good exan~le.:of t h e  confusior! t h a t  e-xists: 
M r e  Charley is l i s t e d  in t h e  Qzinalt census as a full blooded 
Quinalt Indian. He has a n  allotment on the Qmzlt Resemition,  
has  a hone on t h e  Sja&.:zter B2.y Reservation, an6 i s  t he  chair-  
man o f  the  n e d y  organized Chinook Tribzl  Organization. 

The Newly Orgadzed Chi~ook  Tr iba l  Council 

T r i b a  a f f i l i - '  Al lo t ted  Pos i t ion  
a t ion  as per  ' on on 

Address Quinault Quinault  Chinaok 
census Reserva- Council 

t i o n  

:Washtngtnm 

 and Charley t Tokeland 1' FuU Quinadt ' Yes .- 

. - yaXk 'Bay Center ' 3/L Quinaul t  t yes:-. 

.' Woodcock 'Raymond 1 ??dl-Quinzdt-' Yes 
I t Chino& I 

tuck wain ~Rkymond 15/8Quinault Yes 
~ r l e s  Larson 1 Tacoma t 1/4 Quinault Yes 
, h e r h e  Herrold Troeh'Ilwaco t 1/16 Chinook ' Yes 
3 P e t i t  tBzy Center f 1/4 Q ~ i n a u l t -  ' Y e s  

t 1 Chinook 
12 FeC,it Ilwaco t 1/16 Qu i r i ad t  ' Yes 

'Chair5xm 
'Vice chairman 
'Secratary- 

Treasurer 
'Mmber 

Do. ' DO. 
h s  

t 

DO. 

A l l  o f  t he se  people claim t o  be Chinook. .* * 



In vis:;r of t3e &3-,7e 2nd i;t:e pre-riously me:~tioned testimony con- 

cerning tl-~e cornpositiori of menbership i n  pe t i t i o re r  organization the re  

ex is t s  grsve doubts as t o  t he  capacity of pe t i t ioner  t o  present the 

claims of 211 of the  t r i b e s  o r  bands pe t i t ioner  contends it represexts 

herein. Because of t h e  necessity of l i b e r z l l y  analyzing the pleadings 

a d  t h e  record with respect t o  cepacity (cf. Upper Chehalis, e t  a l .  v. 

United States,  Court of Claims, Appeal Xo. 1-56, decided October 9, 1957, 

reversing 4 Ind. C1. Corn.. 301), the r igh t  of peti t ioner t o  present the 

claims of the Chinook (proper) and Clatsop Tribes on behalf of the 

descendants of such t r i b e s  i s  recognized. The testimony and evidence of 

record does not s e p r t  t he  r igh t  of pe t i t ioner  to  represent the  o ther  

t r i b e s  o r  bands nor does t h e  evidence, i n  aw event, show what lands 

these tr5t ies or  bands were exciusiveiy using and occupying a t  t h e  time 

of the  alleged taking i n  1850. 

The Cornmission therefore concludes tha t  peti t ioner has the capaci ty 

t o  prosecute t h i s  action f o r  and on behalf o f t h e  CtPatsop and Chinook 

(proper) Indians. The evidence of record supports %he Comissionf s 

holding t h a t  a s  of the  date of the unratified treaty, August 5, 1851, t h e  

Clatsop Indians had In6ian t i t l e  to  the area of  l and  described i n  

Finding 29. The Commission fur ther  determines that,  based upon the  exci- 

dence of recom, t h e  Chinook (proper) Indians had Indian t i t l e  t o  thi  

area of land described in Finding 30 a s  of the date of the unra t i f ied  

t r e a t y  of August 9, 185'1, I f  the payments made in 1912 for  sa id  lanci~  

\;ere unconscionable ( t t i s  i s  t o  be d e t e m i ~ e d  in a l a t e r  hearing) thc, 

of course, the releases  secured thereby do n o t  estop pet i t ioner  from 

- prosecuting t h i s  case, There i s  nothing i n  the Act o f  h u g ~ s t  2L, 1912, 



v.cs the  intent of Co~gress  t o  recognj-ze t h a t  the Irbizns,  par t ies  t.o 

? unrat i f ied t r e a t i e s  nentioned therein, hzd " t i t l e r t  to  any lands. 

The Commission conclcdes, based on %e findings of f a c t  herein made 

i t h e  record a s  a &hole, t h a t  t h e  Clatsop Indians had Indian t i t l e  t o  

: l a r d s  as described i n  Finding 29 and the Chinook (proper) Indians 

! Indian t i t l e  t o  the lznds a s  described i n  Finding 30. 

Since t h e  l imited i s sues  above referred to, namely, t he  issue of 

capacity of the  p e t i t i o n e r  t o  asser t  t he  c1ab.s and the a r eas  of land 

which each of  the  p e t i t i o n e r  groups had Indian t i t l e  has been detem- 

cl in favor of the Indians, the case w i l l  now proceed f o r  t h e  determi- 

ion of t h e  compensation, if any, such groups received f o r  t h e i r  

?ective lands, t h e  value of t h e  Clatsop lands a s  of  August 5, 1851, 

my, t h e  defendant may have made t o  e i t he r  of such Indian groups, and 

o f f  se t s ,  including money o r  property given t o  or  funds expended 

:uitously f o r  the  groups, allowable under t he  Indian Claims Comission 

Louis J. O1llarr 
Associate Comissioner 

: oncur : . . 

1.: . I! 01% 
c i a t e  Co:missioner 




