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FINDIRGS OF FACT 

The Commission makes the  following findings of fact: 

1. The Samish Tribe of Indians, pet i t ioners  herein, i s  an 

i den t i f i ab le  t r i b e  of jinerican Indians residing within the  t e r r i -  

t o r i a l  l i m i t s  of the United Sta tes  along t h e  shoreline of Guemes 

Is land 2nd S a s h  Peninsula in what i s  now the I!orthvest port ion 

of the  S t a t e  of Washington, The iden t i ty  of t h i s  aboriginal group 

o r  t r i b e  of Indims, a s  such, has been established i n  evidence as 

required b;r the Indian Claims Commission Act of August 13, 1946 

(60 S t a t ,  1049; 25 U.S. Code Set, 70(a)).  

(a) The United Sta tes  Court of Claim found t h z t  the  

Sanish Indians were one of the par t ies  t o  the Treaty of Point E l l i o t t  

by reason of the signature of "Pat-teh-us , 1200-wna-& Sub Chief" 

(Duwarr~sh, e t  a1 I ~ d i z n s  v. United States ,  79 C. C l s .  530, Fir,cEr,gs 

of Fact N, Docket KO. F-275 a ~ d  Deposition, p. 297)- 



(b) The S a s h  Indians, eo-nomine, do not appear i n  the  

Treaty of Point E l l i o t t  (12 St&, 927; 11 Kapp, 6691, e i t h e r  in 

the prezmble cr among the signatory Indian part ies  t o  t h e  t rea ty ,  

However, the t r ea ty  cession includes the  whole of t h e  areas al leged 

by pet i t ioner  t o  have been used and occupied by S~mish Indians in  

aboriginal tines. 

(c) Report of Lieut. De L, Floyd Jones, dated September l', 

1853, s t a t e s  5amish-suppose 150 - located north of h'hidbey1s Island 

on the  Samish River'' ( D f t .  Ex, 187, p. 5) .  

( d) Isaac Stevens, Governor and Superintendent of Indian 
n 

Affairs, 'dashington T e = i t o ~ - ,  reported on September 16, 1854, the  

%f~sh a r e  on a srnall r i v e r  of t h e  same naine. i n  the  south part. nf 

(e) Governor Stevens reported December 30, 1856, "The Lummi, 

Neuksack and Samish have t h e i r  headquarters a t  Bellingham Bay (Du- 

wamisfi, e t  a l  v. United States,  R. 766, F-275). 

(f) Indian Agent E, C. Fitzhugh reported on June 18, 1857, 

"Before and since the c o m . ~ ~ m e n j ;  of the  India X a r  i n  this Tc r7-: 

~OFJ, I ' v e  had under my supervision 3 t r ibes :  L m a s  , Kooksack. 

and Sarnish - i n  all 850 * * * and the remainder, szy 98 of Sar- 

( D f t .  Sx. I, p. 1100, 13). 

(g) The most descriptive report i n  treaty times on ,LA, 

ident i ty  of the Smish w a s  mde by ?:gent E. C. Fitzhugh ir! h i s  

report da ted  1857 : 



The S z ~ i s h  a s  2 t r ibe ,  appear t o  be more wanderi~g Clan 
t h e  others  (LUXIA an6 Xooksack), The;r h v e  several i s l a d s  
which they cl&t zs t h e i r  inheritsnce, together vith 2 l q e  
scope of the  %?An land. They hsve sone v e r j  f i n e  bottom, 
whlch they cu l t iva te  on a r ive r ,  whence they derive t h e i r  nme. 
Their princ5pal f i sher ies  z re  dong  t h e  is lands and i n  t h e  chan- 
ne ls ,  through the  low bottorns o r  f i e l d  lands adjacent t o  the  
mouth of t h e i r  r iver .  They are  governed by one chief ,  but gen- 
e r a l l y  fo1lor.r t h e i r  o m  i rx l ina t ions  a s  they become associated 
with c iv i l i za t ion ,  Their t o t a l  number ROW I do not think ex- 
ceeds two hundred, whereas t e n  o r  twelve years ago they were 
one of t h e  most numerous t r ibes  on t h e  Sound, and a t  t h a t  da te  
numbered over txo thousand * * *, They hme  been nezxly anni- 
h i l a t e d  by hordes of nort'nern savages t h a t  * * * i n f e s t  our 
own shores ( ~ f t ,  Ex. 1, pp, 2, 3, 4). 

(h) Upchurch reported i n  Vol, 27, fzo. 4 (1936) of t h e  

Pacif ic  lu'orthwest Quarterly as.  follows: 

(5) The Sunish, a band related l i n g u i s t i c a l l y  t o  the 
C l a l l a m ,  t he  Songish of Vancouver Island, a d  the  Lunrmi, hve  
t h e i r  name perpetuated in Samish Bay, Lake, Island, River and 
Vj 11 azpI 1 ZT + ~ ~ i ~ ~ ~  tz k ~ l i z - ; ~ ;  eiiaJCI Lxl WOL-G S&-&sil is a 
d i f f e r e n t  of the  name Songish of the  Vzncower 
I s l and  Eand, So ovly g e n e r a t i o ~ s  have pas t  t h a t  it is doubt- 
ful whether it could be authentically determined today. The 
S m i s h  held Sanisfi Islancl, Guenes Is land,  eastern Lopez Island, 
Cypress Island, and Fidalgo I s l a d ,  west of Fidslgo Bay rchere 
they  m e t  t he  S-xinomish, 0, the shores of t h e  mainland in  the 
v i c i n i t y  of r d s o n  they met the No-wha-ha, soaetirnes ca l led  
Upper Smish ,  ?long a xide front ,  (6) The KO-wha-ha, sometixes 
c a l l e d  U q e r  Sanish o r  Stick Samish, (although they are  not  l i n -  
g u i s t i c a l l y  re la ted  t o  the  S d s h  as closely as  they are to t h e  
SnohomLsh o r  sone of the other i n t e r i o r  bznds) occupied the  
country from southern Lake -.?hatcorn on Smish  Lake a d  Szxish 
River south t o  where Mount Vernon now s x n d s ,  where they =st 
t h e  K i k i a l l i s  on t h e  South * * *. They ranged eas ter ly  t o  the  
v i c i n i t y  or" Sedro I:oolle:r :.ihere they met bands of what a r e  now 
known a s  Upper Skaggits. Their principal v i l lages  were on the  
Sanish Iiiver and what i s  nov the v i l lage  of Eimiew. 

(i) Both aefe?dultls expert '~i tnesses ,  Dr .  Csrrol l  L'. Riley, 

hearing of t h e  claim t h a t  Samish Indims were ident i f iab le  Indians 



of &origin21 t ines  (11 T r .  pp. 9, 1 0 ,  11 2nd I Tr. 89) Dr. 

Sut t l e s l  t hes i s ,  " ~ c o n o ~ i c  Life of the  Coast Salish of H a 0  2nd 

Rosario S t r a i t s t1  contains by f a r  t he  most extensive t rea tnent  of 

Samish Indians anong ethnologiczl works. 

2. W e  f ind t h i s  pet i t ioner  is the  tribal organization of  

Samish Inciians xhose predecessors in i n t e r e s t  ceded t h e i r  lands,  

along with other  groups of Indians, under t h e  Treaty of Point 

E l l i o t t  t o  defendant (12 Stat .  927 ; I1 Kapp. 669; Fdg, l a ,  e. f. 1. 

, ?XDF,\TIfJIY FACTS SUPPGRTIX FIT\3IPG KO. 2 

(a) The chairman of the  Samish Tribe of Indians t e s t i f i e d  

there a r e  about 150 members of the  Samish Tribe (I Tr .  11). 

(Alfred Edwards ; a1 so M?? ?+flnvoll F ~ ~ R s c z ) ,  U: t c z t i f  i z i  t k z t  t x ~  

of h i s  uncles  and perhaps h i s  father  a l so  had t e s t i f i e d  in the  

previous trial of the Samish claims urged before the Court of Claim. 

(b) The aged witness fo r  claixant,  Mrs. William ( ~ u t h )  

Shelton, s t a t e d  t h a t  Sznish Indians had occupied cer ta in  a reas  i." 

the  Paget Soound since before t r e a t y  tims (I Tr.  pp, 26, 27, 2, :;', 

30) a d  she made ident i f icat ion of certair, Sanish areas,  named c-, 

Samish Indians mcl the i r  uses of such locations in t h e  l a t t e r  pnrt nf 



(d) And defendantts expert, Dr, C, L. Riley, does not 

dispute t h s t  pet i t ioners  were descendants of z se?arate t r i b e  

but  responds "as I know, they  (~amish)  xere  separate, Of course 

they may have l ived with other  tribes!' ( ~ r .  C. L, Riley, I1 Tr, 18)  . 
3, The pet i t ioner  and defendant s t ipulated a t  t h e  opening of 

the  i n i t i a l  hearing of t h i s  case a s  folloxs: 

There shall be first a deteminat ion in the  matter of 
Samish Tribe of Indians versus the Vnited States of .t.nerica, 
Docket Ro, 261, the  oiiestior. whe2her t h e  c l a h z n t ,  under t h e  
l a w  and f a c t s  t o  be adduced had, a t  t h e  t h e  of the  alleged 
wrongful ac ts  by t h e  defendant, aboriginal or  Indian t i t l e ,  
within t h e  meaning of the  :L.ct, t o  the  l m d s  described i n  the 
p e t i t i o n ,  or  any p a r t  thereof,  ad i f  so, whether t h e  Defendant 
mlzwful ly  deprived t h e  c lz imnt  thereof,  postponing u n t i l  such 
deteminat ion,  should such deteminat ion be favorzble t o  claim, 
ant, proof as t o  t h e  value thereof, o r  as t o  my question of 
fact not  heretofore determined k! t h e  CoAmission, 

. 4, P e t i t i c ~ e r  a l l sges  tha t  it h:.i.-! cxclusi-.re aboriginal use and 

occupancy of  the  following described t e r r i t o r y  vith2n the  a-ea ceded 

t o  t h e  United States  in t h e  Point El l iot t ,  Treabj of Januarj  22, 1855, 
' 

1 2  S t a t ,  927, I1 Kapp. 669: 

Con~encing 2t t l e  K o r t h ~ e s t  comer of Section 19, Totm- 
sh ip  35 Xorth, Range 3 E.'d.IiI. ; thence &st ?long sa id  1/16 
l i n e  t o  its intersect ion with the  range l i n e  between Range 3 
E,X.l.i, and Range 4 3.'J.E. ; t h e x e  3orth on said range l i n e  t o  
t h e  Kortheast comer of Section 25, Township 37 Xorth, &%age 3 
E,'rl.I.I. ; thence West along the I:ol*th section l b e  t o  its in ter -  
sec t ion  >iith Chuckanut Eby in Section 25, Tokinship 37 !!orth, 
Range 2 E.'ii,l.i. ; thence i n  a So-2tin;esterly ciirection t o  the  
Southern t i p  of L w n i  Island; thence i n  a X e s t e r l ~  direct ion 
through Obstruction F ~ S S  and t o  2 e  :lort!west, comer of Obstruc- 
t i o n  Is land i n  To:mship 36 !'oeh, 2 n g e  l ';!.'.i.X, ; theme i n  a - 
South-ester ly direction t c  Port Sh- t ley  on I q e z  ~s ln r ld  in S ~ C -  
t i o n  12, Totmship 35 k r t h ,  Ibngc 2 'j.!.!.i.N,; thence c c n t i d n g  
i.n a Sout;h,jesterly 6 i r e c t i . o ~  t o  :)a-.-Ls Pcint  on L q e z  k l m d  

m in Section 9, ~otmship y; I.:ort5, Rage  2 d,W,M. ; thence in a - Southeasterly direct ion t o  1Ce5e1.g ? o k t  on Lo?~z Islxd; thence 



~round  the  Southcrn ti? of h p e ~  Island and in an Ezs te r ly  
direction t o  the West entrance t o  Deception Pass i n  Township 
39 Ibr th ,  Range 1 E.W.W.; thence i n  a Xorthezsterly Girect ion 
across Fidalgo Islznd and F i d ~ l g o  Bay t o  t h e  Ror then  t i p  of 
?.larches Point i n  Section 28, To~mship 35 ??orth, Pange 2 E,W,M, ; 
thence i n  a I?ortheasterly direct ion t o  point of beginning; in 
Slcagit, Yhatcom a d  San Jurin Counties, S ta te  of Washington 
(Pet. Req. Fdg. of Fact KO, 2) 

5. The Saxish winter v i l l age  locations were s i tua ted ,  within 

t h e  area of the  United States ,  along the "back side" of S&?lish 

Is land (peninsula) a t  t h e  mmth of t h e  Svnish Eiver and on t h e  =earby 

Guenes Island, being .noved about from place t o  place, especial* in 

t h i s  bxnediate area,  z f t e r  the inf lux  of white s e t t l e r s  i n  t r e a t y  

t h e s e  The Sznish a r e  a l so  described i n  t rea ty  t i a e s  " to  be a 

more wandering c l a s s  thzn e i the r  of the  othersfi (Luimi  o r  Nooksack). 

6, The Samish Indian vi l lages  were located in abor ig ina l  times 

a s  follows: 

1. Aatseque - on t h e  south &ore, Samish Is lznd 

2. Xwaimel - on the  south shore, Guenes I s l a d  

3. Chadwenung - south shore, Lopez Island (a r e e f  
ne t t ing  locztion) 

4. Kwaal - e a s t  shore, Fiddgo %y 

The f i r s t  two locations were exclusive, the l a t t e r  txo j o i n t l y  us& 

with o ther  Puget Sound Indians ("Handbook of heric.?.n I n d i m s , "  

m e t i n  30, P e t  2, p. b21; Def . Xx. 2, pp 11-9 t o  11-13). Eurner- 

ous a d 6 i t i o n d  use areas were used by the Samish seasonally with 



other  Puget Sound Indi=s, The aboriginal t r i b e  (Samish Indians) 

"tras cornposed of one l z g e  v i l l age  ,~:hich was a~tonornous * * *" 

(Pet, Req. Fdg. of Fact Mo, 13).  

7. The Samish Tribe was in zboriginal t i a e s  a separate and 

d i s t i n c t  e n t i t y  from the  N~whaha Tribe sonetimes cal led Stick-Sanish 

o r  Upper Samish. The Nuwhaha spoke a Nisquslly d i a l e c t  while t h e  

Samish spoke a d i f fe rent  Salishan d i d e c t ,  In aboriginal t ines  bad 

feel ing is  s a i d  t o  have ar i sen  between these two t r ibes ,  ( ~ r .  S u t t l e s  , 

I T r ,  132; Dr, C, L, Riley, I1 Tr. 11-14&17).  Me f ind  nothing in 

the  record of  testimo2y o r  exhibi ts  to jus t i fy  a finding of Samish- 

Nuwha-ha t r i b a l  merger. 

8, P o ~ u l a t i o n ,  The S d s h  Indian population in  t h e  1850's 

has been variously estimated and reported as f igures  between 98 and 

200. The rime Szmish was ~ m i t t e d  in the Lane, de Farley, and S t e r l i n g  

accounts and l i s t i n g s  of I n d i a  population, Schoolcraft, Gibbs a d  

Governor Stevens report  Samish population as 150 a s  of the  year lE54. 

I n  1e56 Agent Fitzhugh of t h e  B&Uingham BQ Agency reported a Samish 

population of 98 (3pparently an estimate), (Tr, I=, 10 U). 

9 Means of Suksistence, The Sa;aish Indians, were sea-oriented, 

f i s h  ea t ing  Indians traveling znong the numerous islands out f r o m  

Sanish Bay by m e v l s  of cmoes hem froill cedar logs. They czught 

hal ibut ,  herring, dog, hunrpback, spring and s i l v e r  saL~on,  and sock- 

eye, dug clms , horseclc7ms, and hunted seals  off  Smith Island, In 

addition t o  t he  foregoing sea-life,  they czught ducks, i s l a d e r  deer  



and e lk ,  and cultivated c m a s  beds and z i l d  berries,  and l a t e r  

potatoes, z f t e r  about 1840 (Fet. Ex, 2, Wap with s p b o l s  of food. 

10. S~bs i s t ence  Area. )bout the  southtrestem t i p  of Sm- Juan 

Is land sround the  north shore of B l a k e l j  Is land t o  El iza Is land,  

j u s t  south of L u i  Island, t o  the  center  of Cfiucka.nut Bay soath 

along the  mainland coast t o  t h e  mouth of the  Smish River southwest- 

ward across  the  mainland and continuing across Padillo Bay and 

Fidalgo Is land t o  the place of beginni r ,~  (par t s  or' t h i s  area were 

i n t e r t r i b a l  scbsistence ereas)  (pe t  Ex, 2). 

Nooksack and Samish dug clans and intermingled i n  jo in t  a reas  

a s  users  i n  comon (Mrs. Lyons, I Tr, 17). Luinmis and f r i end ly  

neighboring t r i b e s  used S w s h  t e r r i t o r y  a s  pemissive users,  

(Mrs, Shelton, I Tr .  37). The p l e n t i f u l  duck and fish were j o i n t l y  

s b r e d  around Samish Island and out on t h e  f l a t s  b~ S a s h ,  Lum9, 

Swino-nish and Twaha (TOXV Eob, I1 Tr. 62) and Lopez, Cypress and 

San Juan Is land  areas were e s sen t i a l ly  f r e e  use areas (Dr, S u t t l e s  , 

I Tr. 153 ; Dr. =ley, 11 Tr . 24). 

11, On August 29, 1955 the defendant f i l e d  motion t o  amend 

paragraphs 8, 20, 21 and 24, respectively,  of defendant's answer 

t o  which motion petit ioner f i l e d  t h e i r  objections on October 10,  

1955. Pe t i t i one r ' s  said objections were overruled and this Comnis- 

s ion entered its order psmi t t ing  defendant t o  so zmend its answer, 

The silbstance of t h i s  21end~ent  i s  a. deniLd t h a t  the Samish were 



"Treatyn Indians, and then a plea i n  the al ternat ive,  t h a t  i f  

pe t i t ioner ' s  mtecedents wzre a par ty  t o  the Treaty of Point E l l i o t t  

and did therein nake a cession of the  lands described i n  paragraph IV 

o f  the pe t i t ion ,  then the Un5ted S ta t e s  has paid pe t i t i one r  Indians, 

and others, a v,al.uable consideration fo r  such t r e a t y  cession rind t h a t  

"the so-called Sznish Indians" - part ic ipated i n  such p a p e n t  and t h e  

other  consideration rimed in the Treaty. Additionally, defendant 

denies t h a t  pet i t ioner  was not accorded f a i r  and honorable dealings, 

12, The Samish Tribe of Indians exclusively used and occupied 

an area of  land in aboriginal times described as follows: 

F i r s t  Trzct: Comencing a t  the  mo~th  of %son Slough, 
sometines called Earth Sarnish River, thence cp sa id  stream 
to  a point kno~m 2s Edison Stat ion;  thence southwestward ac- 
I-oss Git: iiatianas a p a i ~ t .  i" 2 ~ ~ L E s ~ z ~ J .  k1'.6 2f tk S t y L ~ h  
River, said point being a t  fhe  place where the  North-South 
Section l k e  traverses the Sunish River southwest of Conn School; 
thence eastward t o  the  principal i r l e t  on Padillo Bay shoreline,  
s a id  point being ~ p ~ r o x b m t e l y  one mile north of  the  mouth of Joe 
L e r r j  Slough; thence northward along sa id  shoreline circulascribing 

' 

Samish Island (peninsula) t o  the  place of beginning, 

Second Tract: 4 3 1  of Guemes Island, 

13. The lands described in Finding 12 were p22t of t h e  lands ceded 

t o  the United States  by the  t e r n  of the Treaty of Point E l l i o t t  by 

t h e  Sznish Indians, The date of signing of t h i s  t r e a t y  by t h e  respect ive 

pa r t i e s  was January 22, 1855, This t rea ty  was r,ot r a t i f i e d ,  hmever, 

u n t i l  s m e  four years l a t e r  on ?<arch 8, 18-59? a d  the  date of such r a t i f i c a -  

t i o n  by the linited States Senate const i tc tes  the date of t a k h g  (12 S t a t ,  



- 

14, !my rights  which p t i t i o n e r ,  t he i r  ancestors and predecessors 

i n  in teres t  m y  hme retained or a c q ~ i r e d  t o  w-y l a d s  within the bound- 

aries a s  s e t  forth i n  Finding No. 12 nay be made the  subject of  inquiry 

a t  the fllrther hearing of t h i s  c l a i m  respecting the credi ts  of  the defend- 

ant and consideration paid t o  petitioner o r  its successor and predeces- 

sors i n  in te res t ,  and a s  t o  the value of said lands as of the effect ive date 

of the t rea ty ,  Ihrch 8, 1859, 

Edgar E. M i t t  
Chief Commissioner 

Louis J, O ' M a r r  
Associate Commissioner 

Associate Commissioner 




