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Halt, Commissioner, delivered t h e  opinion of t h e  Comiss ion.  

The claim in t h i s  case is asse r ted  by th ree  ind iv idua l s  as msmbers 

and represen ta t ives  of t he  Loyal Seminole C~oup  of American Indians  t o  

recover ul addi t ional  mount  f o r  al leged losses  sus ta ined  by the13 

ances to rs  during t h e  C i v i l  U a r .  The claim is  now before t h e  Ccmis s ion  

on t he  def endantt s motion fo r  summary Judgment based on t h e  f o l l a r i ~ g  



1. The p e t i t i c n  f a i l s  t o  st&e a claim zgainst the  
United Sta tes  and i n  favor of the p e t i t i o n e ~ s ,  or e i ther ,  
or any of them, 

2, The issues involved have been heretofore determined 
and the  matter is r e s  judicata by reason of the  award of t h e  
United Sta tes  Senate under the agreement with pet5tioners of 
July 1, 1898. 

3. The Indian C l a i m s  Commission lacks  jur isdict ion of  the 
subject matter. 

The pert inent  allegations of the p e t i t i o n  are: 

6. Ey ' & t i d e  3 of the Treaty of March 21, 1866, S t a t .  
755, the  Seminole Indians who had remained loyal  t o  the  United 
Sta tes  during t h e  C i v i l  1:ar were to  be reimbursed for  t h e i r  
losses  due t o  such loyalty in a t o t a l  amount not exceeding 
$50,000.00, with in t e res t  thereon a t  the  r a t e  of f ive  per 
centum per annum from the date of the execution of the said 
t reaty.  

7. 2,  %+Y F ~ ~ s 2 . l  a16 
appointed t o  determine the 
on November 26, 1867, tha t  
amount of losses  sustained 
$213,888,95. 

;. Z. C a i a w e i i ,  corn-issiczers 
amount of such losses,  reported 
they had d e t e r m i r ~ d  the total 
by the  loya l  Seminoles t o  be 

8. Therezfter, f i f t y  thousand do l l a r s  was paid t o  the  
sa id  Loyal Seminoles . 

9 ,  I)y the Agreement between the Commission t o  the Five 
Civil ized Tribes, commonly knom as t h e  Dzves Comnission, 
on behalf of t h e  United States, a d  t h e  Seminole Mation of 
Indians, r a t i f i e d  by the United States Senate on July I, 
1898, 30 S ta t ,  567, it was provided t h a t  the Loyal Seminole 
claim should be submitted t o  the United Sta tes  Senate, which 
was t o  determine the same finally, and provide f o r  the pay- 
ment of any momt sustained within t1.10 years. 

10. The Appropriations Act of May 31, 1900, 31 Stat .  240, 
provided f o r  the payment of $186,000.C0 i n  f u l l  s e t t l e m n t  
of the  s a i d  claim. 

11, Section 9 of the Act of April  26, 1906, 3L Stat .  &o, 
r a t i f i e d  the disbursement of $ 1 8 6 , 0 0 0 , ~ ~  t o  the  Loyal Semi- 
noles In accordace k i t h  the  provisions of tine kt of May 31, 
1900, aforesaid,  



12. Tne provisions of the  Acts of Congress of Way 31, 
1900, and of April 26, 1906, aforesaid, providing that the 
said payments should be in f u l l  s e t t l e m n t  of the c l a h  of 
pe t i t ioners ,  are not binding on pe t i t ioners  fo r  t h e  reasors 
t h a t  p e t i t i o ~ r s  vere given no opportunity to ,  and in f a c t  
could not, effect2vely object t o  the  said provisions, and 
f u r t h e r  the pet i t ionms d id  not in f a c t  consent to the ex- 
tinguishment of the i r  claim, 

On the  basis of these allegations,  t h e  pet i t ioners  pray the  

Commission: 

(1) To give judgment f o r  pe t i t ioners  i n  the amount of 
$213,888.95, with interest  thereon from h r c h  21, 1866, a t  
t h e  r a t e  of f ive percentum per annum, deducting therefrom 
the payments of $50,000~00 and $186,000~00 made by respondent, 

(2) For such other and fu r the r  r e l i e f  as to the Com- 
mission may seem just a d  proper i n  t h e  premises, 

I n  t h e i r  pet i t ion the loya l  Seminoles seek payment of 8273,888.95, 

p lus  f i i terest ,  l ess  payments made by .the United States  to t a l l ing  

$236,000.00, t o  compensate them f o r  losses  suffered during the  C i x i l  

W a r .  The pet i t ion s ta tes  tha t  such claim is a claim in law and equ i ty  

as w e l l  as a claim based on f a i r  and honorable dealings tha t  is not 

recognized by any existing r u l e  of latr or equity. However, i n  i t s  

argument in reply t o  the def e n h t  ' s mot ion for  smary judgment, t he  

p e t i t i o n e r s  have stated tha t  t h e  c l a i n  is asserted under the  fair and 

honorable dealings yrovision of Section 2 of the India Clairrs Comission 

Act of August 13, 1546 (60 Stat ,  10&9) and, during c r a l  a r , w n t  on the 

motion, t he  p e t i t i o ~ r s '  attorney s t a t ed  t h a t  t h i s  act ion is not predi- 

ca ted  on 2ny rule of law or equity. %i-ther, i n  the argument presented 

by the  pe t i t ioners  i n  opposition t o  the  defendant's motion, no reference 

i s  made t o  payment of interest ,  but ra ther  the pet i t ioners  s t a t e  t h a t  

they  are asserting t h i s  claim on the grcunc! that any m o - i t s  vhich x e r e  



heretozore paid by the United S ta t e s  are insuf f ic ien t  t o  s a t i s f y  the  

pr inciple  of f a i r  and honorable dealings. While it is not c l e a r  t o  

the  Commission upon what theory the  pe t i t ioners  are basing t h e i r  claim, 

no purpose aill be served by speculation concerning the p e t i t i o n e r s r  

theory or upon the sufficiency of the  al legat ions contained in t h e  pe t i -  

t i o n  s ince the  Commissionrs decision on t h e  primary defense of r e s  - 
3udicata  is determinative of the e n t i r e  matter, 

The defendant r e l i e s  on the award of t h e  Senate of t h e  United 

S ta t e s  under the  Agreement of July 1, 1898, i n  invoking the  defense 

of - r e s  Sudicata. It contends t h a t  t h a t  ac t ion  by the  Senate determined 

a l l  issues ar is ing from t h e  C i v i l  l iar claim of the loyal  Seminoles and 

+-h& it? $0 t5~Lcz  -- cr; t;-21t=&',a;- ;I& Liie sane operation ana eTf'ect., as 

against  the  parties,  as a judgment of a court  of l a s t  resort .  Accordingly, 

t h e  Government argues, t he  pe t i t ioners  a r e  prevented by the  doct r ine  of . 
r e s  Judicata from once again l i t i g a t i n g  t h e  s a e  claim. - 

The pet i t ioners  argue t h a t  t he  present cause of act ion a r i s e s  

from c lause  ( 5 )  of Section 2 of the  I n d i m  Claims Commission Act, which 

provides t h a t  the Comnission s h a l l  he= and determine "claims based ox, 

fair and honorable dealings t h a t  a re  not recognized by ma- ex i s t ing  

r u l e  of law or equity,'' The pe t i t ioners  allege tha t  t h i s  s ec t ion  of 

the  Act created a new cause of action a d  t h a t  my amounts previously 

paid t o  the petit ioners were insuf f ic ien t  t o  sa t i s fy  the pr inc ip le  of 

f a i r  a d  honorable ded ings  as  recognized by Section 2 of t h e  Act, 

C d e r  t h e  Treaty of Xarcn 21, 1866, a sum not t o  exceed $9,000 

was t o  be pa id  t o  the loya l  Seminoles to  reimburse them f o r  thejr C i v i l  



War losses.  I n  order tha t  the sum might be a~por t ioned  

vidual members of the  loyal  Seminoles, 2. com5ssion w a s  

among the indi- 

s e t  ur, t o  de- 

t e r ~ k e  t h e  amount of each individual claim. 'ihne aggregate amount of 

the individual claims so deterpined by tha t  commission was $213,888.95. 

The $9,000 was then paid by the United States t o  the* l q a l  Seminoles, 

thereby conforming t o  the provisions of the  Treaty and sa t i s fy ing  i n  

full t h e  obligations of the United States a r i s ing  under t h e  Treaty. 

There vas no agreeme~t  t o  pay e l l  the losses which the l o y a l  Seminoles 

had suffered during the  Civil W s r  and the taking an account of the 

actual  losses  of individuals raised no implied pramise t o  pay the  whole 

amount but was only f o r  the purpose of ascertaining t h e  proportionate 

amount due each one. cf, Thomas Connor - et 21 - , v, IT, S ) 1-9 C . C1z a 67 5- - 
Thereafter, t he  Seminole Nation and the United S ta t e s  entered i n t o  

an Agreement, incorporated in to  the Act of July 1, 1898, under the 

terms of which both pzr t ies  agreed t h a t  ''the loya l  Seminole claim s h a l l  

be s u b i t t e d  t o  the  United States  Senate, which s h a l l  make f i n d  deter-  

mination of sane, and, if sustained, s h a l l  provide f o r  payment Llereof 

within two yezrs from date hereofeft The Senate then r e f e r r e d  the  

loya l  Seminole claims to  i ts  committee on Indian Affairs f o r  invest i -  

gation and recomendations. That committee subnitted i t s  repor t  to 

the  Senate i n  which it s ta ted  tha t  it &sagreed with t h e  corxlusion of 

the  comiss ion  under the Treaty of Karch 21, 1866, t h a t  t he  aggega te  

of a l l  claims ?:as $213,888,95. The Senate comnLttee recomecdccl ye- 

duction of t h a t  mount by r?S$a born t h s  rerrzinder t%g rszo=zi&.d 

subtract ion of the $50,000 prev-iously p i d  znd t h e  addit  ion of 5% 



i n t e r e s t  from August 16, 1866. That r e s ~ l t e d  in a recommendation tkat 

the  sum of $177,08~.00 should be paid t o  t h e  loya l  Seminoles in fu l l  

sett lement of t h e i r  Civ i l  W a r  claims, The Senzte adopted t h e  recommendation, 

Notwithstanding the  d e t e m t i o n  by the Senate, the House of Repre- 

senta t ives  i n i t i a l l y  refused t o  appropriate t h a t  amomt, However, t h e  

Senate and the  House of Representatives f i n a l l y  agreed on t h e  sum of 

$186,000, ~chich mount was included in the  Appropriations Act of Flay 31, 

1900, and i ts  disbursement t o  the loya l  Seminoles was r a t i f i e d  by the 

Act of Apr i l  26, 1906 ( 3 . 4  Stat.  a0). 
It is c lea r  tha t  the par t ies  t o  the  Agreement of July 1, 1898, a r e  

the  same as the  par t ies  now before t h i s  Corr~mission. Likehise t h e  sub- - - 

Zect mttw in t h l s  action i s  ident.icd. ~ i t h  the s&jec% rrz%ter referred 

t o  i n  t h e  Ageement, i ,e, ,  the  loya l  Seminole claims for damages suf fered  

during the  C i v i l  War, 

The Senate, i n  i ts  actions taken under the prov2sions of the  Agree- 

ment of July 1, 1898, was  not acting in i t s  legis lat ive capaci ty but 

r a the r  a s  an arb i t ra tor ,  and i ts determination t h a t  the sum of $177,085 

should be awarded t o  the loyal  Seninoles t o  compenszte them f o r  t h e i r  

C iv i l  Mar losses  constituted an avard by an arbi t rator .  Lwd. Creek 

Indians, c t  a l e ,  v. The United States,  118 C o  C l s ,  373. 

It is x e l l  established i n  the l a x  t h a t  the award of an a r b i t r a t o r ,  

act in^ xjithin the scope of i ts  authority, d e t ~ r m ~ e s  the r i g h t s  of 

the p a r t i e s  a s  effectually as .z judgment by a  court. An a r b i t r a t s r  's 

decision on matters of f a c t  and law is conclusive, znd all matters  

in the axard a re  thenceforth res judic2&a, on the t k o r y  t h a t  t he  rn2t:o- - 



has been adjudged by a t r ibunal  which the  part ies  have agreed t o  rake 

f i n d  -- a tribunal of last r e s o r t  f o r  t h a t  controversy. United S tz t e s  

v. Gleason, 175 U,S. 588; Bur c h e l l  v, Marsh, 17 Haw. 3 a ;  3 Am Jur . 9 9 .  

Clearly, then, vhether it be a judgment by a court  of law or  an 

award by a duly authorized =bi trztor ,  the judgnent cr award is f i m l  

and conclusive as t o  every matter vhich vas or c o d d  have heen offered 

and received t o  support the claim. The Senate mard w a s  final zrld con- 

clusive as  t o  the Civ i l  War claims of t h e  loya l  Seminoles. The Agree- 

ment s u h i t t i n g  the C i v i l  War claims t o  t h e  Senate for a r b i t r a t i o n  w a s  

broad. It did not impose any conditions, l imitations,  or  r e s t r i c t i o n s  

upon the  Senate or require it t o  abide by any ru l e s  of law or  equity in 

2 5 . 4  t Tii Ciic L i n e  Senzte awara. v.2~ not based CI: & I  

legal claim since none existed. It was an award based, as it was s t a t e d  

i n  a s imi lar  award t o  the  loya l  Creeks, on the "strong equities1' in- 

volved, There is nothing f o r  t h i s  Comission t o  consider vhich the  

Senate could not have considered i n  reaching i t s  determination, 

The question of pleading a claim f o r  the payment of i n t e r e s t  under 

the  "fair .m.d honorable dealings" clause has been discussed at  length 

in previous decisions of t h i s  Conrmission and the Court of C l a i m s ,  I n  

1:estern Cheroke Indians, e t  a l , ,  v. United States, 116 C.  C l s ,  665, t h e  

Court of Claims said, a t  page 678: 

-:- -% -X Clause ( 5 )  vas intended, as i ts  language c l ez r ly  s hotrs, 

when considered i n  the l i g h t  of i ts  history and o t k r  pro- 
v i s i o ~ s  of section 2, t o  cover cnly moral c l a i m  based on 
j u s t i c e  and f a i r  dealings o r  broad pr inciples  of eqxity a d  
j - s t i c e ,  w i t h  respect t o  which no court had theretofore mde 
a d e t e r a i x t i o n  on t h e  merits ,  or could have made such a 
determjnztion under t h e  terns ol̂  pr ic r  :wisdict ional  
a c t s  -::- * -2 



The United S ta t e s  Senate had no r e s t r i c t ions  placed on it i n  consicierbg, 

t he  C ' i v i l  Yar claims of t h e  loyal  Seminoles a d  ury claim now presented 

for  payment of i n t e r e s t  is  an attempt t o  r e l i t i g a t e  an element of t h e  

previously adjudicsted claim. I n  L o p i  Creek, e t  d., v. United States ,  

118 C. CIS. 373, t h e  Court re jected the  p la in t i f f  Is claim for i n t e r e s t  

under the " fa i r  and honorable dealingsrt clause f o r  t h e  f u r t h e r  ground 

t h a t  t h e  Government is immune from the burden of i n t e r e s t  unless  it is 

specif ical ly  agreed upon by contract or imposed by  l e g i s l a t i o n ,  

It is our conclusion that ,  s i m e  the Senate awzrd adjudicated. the 

claim, the defense of - r e s  judicata  must prevail. The payment by the  

United Sta tes  in 1906 of an amount in excess of t h e  award, s a t i s f i e d  

2. u A i ~  a iL&il iill;l a i y  ac-Lion on it is harrea, A c c ~ r ~ g l y ,  no z c t i o x 3 l e  

claim was i n  existence p r io r  to  the passage of t h e  Indian Claims Com- 

mission Act of August U, 1946, and, under the provisions of Section 2 

of the  Act, t h i s  Commission does not have jurisdiction of the subjec t  

matter. 

The defendant s motion for s u m n ? ~  judgment w i l l  be sustained and 

an order entered disniss ing the pet i t ion.  

I concur: 

Vm. M. Holt ... - .  
Associate Comissioner 

L o u i s  3. O1?<=r  
Associate Comissioner 




