
December 27, 1957 85-a 
Retyped 

THE OMAHA TRIBE OF NEBRASKA, AND AMOS LAWSON, CHARLES J.  SPRINGER, JOHN F. TURNER . . . . 
AND HENRY F ,  FREEMONT, EX REL, OMAHA TRIBE OF NEBRASKA, OMAHA TRIBE AND NATION, . . . . . . INCLUDING ALL GROUPS, BANDS AND MEMBERS OF SAID OMAHA TRIBE AND NATION, P l a i n t i f f s  ,, 

v. . . . . 
THE UNITED STATES OF AMERICA, Defendants . . . . 

ORDER - 
On August 12, 1957, t h e  defendant  f i l e d  i ts motion t o  d i smi s s  t h e  amended complaint ,  which was 

f i l e d  h e r e i n  on October 6 ,  1953, and on November 7 ,  1957, s a i d  motion and t h e  p l a i n t i f f s '  oppos i t i on  
t h e r e t o  was argued be fo re  and submit ted t o  t h e  Commission, by t h e  p a r t i e s ,  and taken  under advisement,  
and now t h e  Commission concludes a s  a ma t t e r  of law and i n  accordance w i th  t h e  op in ion  t h i q  day f i l e d  
h e r e i n  ; 

(1) That a s  t o  any claims contended f o r  i n  p l a i n t i f f s '  b r i e f  (a l though n o t  a l l e g e d  i n  t h e  amend- 
ed complaint ,  Count I) f o r  damages r e s u l t i n g  from t r e s p a s s e s  committed by t h i r d  persons  no t  a l l eged  t o  
have been p a r t i c i p a t e d  i n  by defendant ,  t h e  amended complaint does no t  s t a t e  a cause  of  a c t i o n ;  

( 2 )  That a s  t o  any c la im contained i n  Count I of t h e  amended complaint f o r  damages r e s u l t i n g  
from t r e s p a s s e s  committed by o r  i n  which t h e  defendant  p a r t i c i p a t e d  t h e  motion of defendant  must be 
over ru led  bu t  t h e  a l l e g a t i o n s  thereof  must be  made more d e f i n i t e  and c e r t a i n  a s  h e r e i n a f t e r  r equ i r ed ;  

(3)  That Count I1 of t h e  amended complaint does n o t  s t a t e  f a c t s  s u f f i c i b n t  t o  c o n s t i t u t e  a cause 
of a c t i o n  a g a i n s t  t h e  defendant ;  fu r thermore ,  t h e  cause  of a c t i o n  at tempted t o  be  a s s e r t e d  by p l a i n t -  
i f f s  i s  barred by t h e  d e c i s i o n  o r  judgment of t h e  Supreme Court i n  t h e  c a s e  The Omaha Tr ibe  of Ind i ans  
v .  United S t a t e s ,  253 U.S. 275, by which s a i d  c o u r t ,  on appea l  from a judgment of t h e  Court of Claims 
53 C. C l s .  549, decided adve r se ly  t o  t h e  p l a i n t i f f s  h e r e i n  on t h e  c l a im  set f o r t h  i n  s a i d  Count 11. 

IT IS THEREFORE ORDERED AND ADJUDGED: 
(1) That t h e  motion of defendant  a s  t o  any c la ims  conta ined  i n  Count I o f  t h e  amended complaint f o r  

damages r e s u l t i n g  from t r e s p a s s e s ,  i f  any, committed by t h i r d  persons and n o t  p a r t i c i p a t e d  i n  by defend- 
a n t ,  i s  sus t a ined  and such c la ims  a r e  d i smissed ;  

(2)  That t h e  motion of t h e  defendant  a s  t o  any c l a im  contained i n  Count I of t h e  amended complaint 
f o r  damages r e s u l t i n g  from t r e s p a s s e s  committed by o r  i n  which t h e  defendant  p a r t i c i p a t e d ,  is  over ru led  
provided however t h e  p l a i n t i f f s  s h a l l ,  w i th in  60 days from t h e  d a t e  of t h i s  o r d e r ,  amend Count I of i t s  
p e t i t i o n  by s e t t i n g  f o r t h  t h e r e i n  t h e  time, manner and p l ace  t h e  a l l e g e d  t r e s p a s s e s  were committed by 
o r  p a r t i c i p a t e d  i n  by defendant ;  

(3) That a s  t o  Count I1 of t h e  amended complaint ,  s a i d  motion of defendant  i s  sus t a ined  and s a i d  
count  is hereby dismissed;  

( 4 )  That w i t h  r e s p e c t  t o  Count I11 of t h e  amended p e t i t i o n ,  s a i d  motion i s  over ru led  bu t  t h e  de- 
fendant  may, i f  i t  so d e s i r e s ,  p r e sen t  a similar motion d i r e c t e d . . a t  any amended Count I11 which may 
h e r e a f t e r  be f i l e d  he re in .  

Dated a t  Washington, D.C. t h i s  27th day of December, 1957. 
Edgar E. W i t t ,  Chief Commissioner 
Louis  J. O'Marr, Assoc i a t e  Commissioner 
Wm. M. Hol t ,  Assoc i a t e  Commissioner 




