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WIDITIOUL FIXDINGS OF FACT 

The Commission makes t h e  following f indings  o f  fac t :  

12. By t h e  Agreement of March 26, 1887, 26 S t a t .  989, 1027, 

~et!.Sicx=. zgxed. tc %ede, gxx~t,, x l i z q ~ l s f ;  a* ~ 2 %  z L a k  ts tks 

United Sta tes"  all i ts  lands  except the  por t ion  thereof  ~ i t h i n  th? 

b o w d a r i &  of t h e  reservat ion s e t  &par t  as such by ESEecutFx-e Order of 

November 8, 1873. 

13. The lands thus ceded, r e lbqu i shed  a d  quit claimed by pzti- 

t i o n c r  comprise 2,389,92h acres  i n  t he  present  S t a t e s  o f  Idaho a_& 

Washington, 2,055,596 acres  of which a r e  i n  t h e  S t a t e  o f  Idaho, c.nd 

334,323 zcres in t h e  S t a t e  of Washington. The r e s e r v a t i o n  re fer rad  to 

i n  Finding 1 contained 596,500 acres, a l l  k i t k i n  t h e  State cf 15210. 

4, Description of the Coeur dlAlene Tract: t h e  Coeur dfA1ero 

Tract occapies t h e  cen t r a l  port ion of  the Panhandls s e c t i o n  of  t h e  

S t a t e  of Id&o and extezds westxard i n to  t h e  State o f  tv'ashington i'rm 

ten t~ t~ie lve  miles. The m r t h e r r m s t  extensi-on o f  t h e  mr'ch bwmdarj  

of the P s c t  , ~ z c h e s  t h e  southem ti? of Lake Fend O r e i l l e  and e x t c ~ d s  



from t h a t  po in t  due eastward t o  t he B i t t e r r o o t  Wountains. The e a s t s r n  

boundary of t h e  Trac t  i s  the  summit of  the  B i t t e r r o o t  Ilountzin r a g e ,  

which a l s o  serves  a s  the  bounuary l i n e  between the  S t a t e s  o f  Idaho and 

Nontana. The Trac t  extends southward t o  t h e  spur  ranges and hills 

dividing t h e  drainage basin of  Coeur dlAlene Lake from t h e  drainage 

ba'sin of the Snake River. 

The Coeur dlAlene Indian Reservation containing 598,500 ac re s  i s  

loca ted  i n  t h e  west c e n t r a l  por t ion of t h e  Coeur dlAlene Tract ,  I n  t h e  

main t he  T r a c t  may be  s a i d  t o  cons i s t  of  t h e  drainage ba s in  o f  Coeur 

dlAlene Lake l e s s  t he  Coeur dl Alene Reservation. The a rea  i s  dra ined  by 

t h e  Coeur DlAlene River flowing from t h e  s m i t  of t h e  B i t t e r r o o t  

Monnt.zin ranup tresi.vara t.? 5"+3 the 1'1'2; C,fiz St, ,Ic: f),i-:== fl;;kg - 
from t h e  B i t t e r r o o t  Mountains i n  a northwesterly d i r ec t i on  and a p t  j i n g  

i n t o  t h e  southern end of Coeur dlAlene Lake; ard the St. Maries Eliver 

heading i n  the spur ranges and h i l l s  d iv id ing  the Coeur d l A l e ~ e  and 

Snake &rainage s y s t a s  and flowing northward t o  a j u ~ c t i o n  wi th  t h e  S t ,  

Joe  f i ive r  a few miles  e a s t  of t h e  lake. Lake Coeur dlAlene empties i n t o  

t h e  Colxrb ia  throug3 t h e  Spokane River, which flows d i r e c t l y  xes txs rd  

from Lake Coeur dlAlene. I n  t h e  main t h e  Coeur dlAlene Tract  i s  a 

mountainous and r u g g ~ d  area. A l l  of t h e  area from Lake Coeur d1Alene 

t o  i t s  e a s t e r n  border i s  occupied by t h e  wester ly  slope of t h e  B i t t e r -  

r o o t  Kountains  and by various shor t  spur rzinges. I n  t h e  northern p o r t i o n  

of t h e  T r a c t  the mountain area extends t o  and bejrond Fend Ore i l l e  Lake, 

a.nd I?, t he  scuthzrn par t i cn  c f  t h e  t r a c t  t h e  St .  Goe I-iourkzins extend !- ---I 

t o  t h e  Idzho-Xashington border. 



15'. While the country k d  been v i s i t e d  and traversed by x n l t e  men 

much ea r l i e r ,  the first pemanent se t t l enen t  among the Coeur dtPlene 

was i n  1842, when the ~ e s k t  p r i e s t s  estaSlished a mission there. During 

t h e  ensuing years, the members of the  t r i b e  becane thoroughly Christian- 

ized. The Jesui t s  taught them how to farm and cul t ivate  the s o i l ,  Long 

before 1883 they had marsg acres under cul t ivat ion,  By 1887, they were 

gensi-ally recognized a s  one of t h e  most advanced and c iv i l i zed  of 

Indian t r ibes .  

16, The white man's in te res t  i n  pe t i t i one r1  s t e r r i t o r y  mzy be s a i d  

t o  have commenced, i n  respects material. t o  t h i s  case, with the surveying 

and construction of t h e  Mullan Road about 1855, a m i l i t a r y  road surveyed 

and c ~ t  through the forests  f rm the e s s t  by Captain Xullan under govern- 

ment authorization. The discovery of gold on O m  Fino Creek i n  Nez Perce  

t e r r i t o r y  bordering on the south of the lznds involved heightened t h e  

i n t e r e s t  of the white men i n  the Coeur d'Alene country. This was i n  t h e  

ea r ly  1863's. Idaho Territory wzs established i n  1863. Prospecting on 

the north fork of the Coeur d'blene River commenced a s  e a r l y  as.1865, 

when t h e r e  was a stampede of 600 men in to  the  territo-ry. Three years  

l a t e r  700 prospectors were reported in t h e  Coeur dfAlene country, I n  

1879 a f o r t  xas established a t  what i s  m w  the c i ty  of Coeur dlAleneq 

Small sett8enients grew up, a s a m i l l  was opened, a post o f f i c e  e s t ab l i s t ed ,  

and by 1880 Shoshone County had an o f f i c i a l l y  credited xh i t e  population 

of 467 and Kooterai County 518. Thus early,  and before the Coeur dlAlenes 

had ceded t h e i r  terr i tory,  it was i n ~ ~ a d e d  by kThites, From t.henr,e fom~ard,  

the pressure  of xhite sett1ener.t increased. Gold was discorered cn the  



north fork of t h e  Coew dlAlene Eliver in 1883 a d  t h e  fo~ l lox ing  spr ing 

ushered in a vas t  horde of gold seekers. I n  the  ensuing t h r e e  years  

t h e  populztion increased by l eaps  2nci bounds. Towns mushroomed overnight. 

A s  e a r l y  as 1884, Eagle Ci ty  xas a totm of 2000. The following year, 

Murray had 1003 people, bo th  towns being on t h e  north fork of t h e  Coeur 

dfAlene River where p l ace r  gold w a s  being mined. The se t t lement  of t h e  

south fork of t h a t  r i v e r  f o l l m e d  shor t ly ,  with t h e  tokns o f  Mullan, 

Burke, Gm, Race, V a r d ~ e r ,  Milo, Nallace and Xellogg, a l l  on t h e  south 
. . 

fox% where t he  lode discover ies  were being prospected and exploited,  

Other t o m s  sprang up i n  t h e  t e r r i t o r y  outside of t he  mining d i s t r i c t ,  

I n  1887, t h e  white population i n  t he  pe t i t i one r ' s  t e r r i t o r y  was e s t i -  

mated t o  be about ll ,OWe 

1'7. Along the narrow r i v e r  va l leys  of the  t r a c t  are found r ecen t  

a l l u v i a l  deposits  t h a t  on t h e  lower reaches of t he  streams a r e  sub j ec t  

t o  seasonal  flooding. Otherwise the  s o i l s  o f t h i s  a r ea  a r e  of resid1.1al 

formation, t h a t  is, they have developed i n  place from t h e  underlying rock 

f oma t ions .  This mountainous a r ea  extends across t h e  sou ther ly  p a r t  o f  

Benewah C o n t y  and i n t o  Spokane County. These s o i l s  have developed under 

fo r e s t  c o n d i t i o r . ~  and vary from gr,zvelly, s t u r r ~  l o a s  over the  higher  2nd 

s t eepe r  a r ea s  t o  s i l t  loams on t h e  lower elevztions. Due t o  t>.c originL1- 

heavy f o r e s t  cover these  s o i l s  are de f i c i en t  i n  organic matter ,  which is 

r e f l e c t e d  i n  t h e i r  l i g h t  color.  The lower lying s i l t y  s o i l  t p e s  have 2 

r a t h e r  shallow surface  s o i l  overlying a subsoil  general ly  s i m i l a r  bu t  

more compact. The underlying bedrock i s  usually found a t  l e s s  than t ? r ee  

fee t .  Topography i s  generally f a i r l y  steep so t h a t  t he se  s o i l s  art: . 



t o  erosion on being cleared of t h e i r  f o r e s t  cover, 

Extending along the  northerly s ide of the  subject lands fmm near 

the  south end of Lake Pend Oreille to t h e  v i c b i t y  of Spokaz  there  i s  a 

ra ther  broad, flat area h o r n  as Rathdrum Prair ie .  This cons is t s  o f  a 

dark colored gravelly, sandy loan. It i s  r e l a t i v e l y  high i n  organic 

con%ent due t o  having been dexeloped under p r a i r i e  grass conditions, 

This s o i l  was developed from glac ia l  outwash mater ial  and contains l a r g e  

amounts of water-washed, rounded stones. The surface s o i l s  xhich are o f  

only moderate depth nerge graduslly in to  the underlyirg . subsoi l  of  

similar,  b u t  l e s s  developed, coarser material. Because of the gravel 

content o f  these s o i l s  t he i r  drainage is excessive. 

The subject  lands lying i n  the southeasterly pa r t  of Spokene Cotrnty 

ana tine northeasterly portion of Whitznan Comty consis t  subs t a n t i a l l y  of 

s i l t  loam. This i s  an aeolian o r  wind-deposited s o i l  of grea t  depth, 

i n  places known to be as much a s  100' f e e t ,  It xas developed urAer a 

na tura l  cover of bunch grasses and small brush, which has resu l ted  i n  a 

very high content of organic material  i n  t h e  so i l ,  and which i s  responsible 

f o r  t h e  charac ter i s t ic  dark brown to  black color. These s o i l s  cons is t  o f .  

a deep, s i l t y  loam surface s o i l  t ha t  overl ies  a subsoil o f  simihr but 

l i g h t e r  color .  The topography of t h i s  area i s  characterized by mooth, 

low, rourded h i l l s ,  Peneab i l i t y  i s  excellent and this land  i s  not as 

subject  t o  erosion as some of the hezvier residual types o f  s o i l s  found 

i n  the more mountainous sectiors. The Palouse s o i l s  a re  among t h e  most 

productive found i n  the Korthwest. 



- 

18. The i n t e r e s t  of the  wnites in tihe Coeur dlAlene country was 

not c o n f i ~ e d  to  mining. By 1867 many se t t l s r s  had commenced faming,  

and i n  the ensuing four years, increasing numbers of s e t t l e r s  came i n t o  

t h e  Coeur d'Alene t e r r i t o r y  t o  follow agricultural  pursu i t s ,  

19. I n  ear ly  years, the  Coeur d8A1ene lands were i n  Kash i~g ton  

Territory,  and i n  1859, the Nashington Territorial. Legis lature  est3.b- 

l i s h e d  Shoshone County, which included all of the northern half of 

the present State  of Idzho, I n  1861, a county government was s e t  uy, 

f o r  Lhoshone County. In  1863, the Territory of Idaho was establ ished 

a d  thereby, also, the portion of Shoshone Cocnty which had been in t h e  

present  S t a t e  of Eashington was cut  off  and added t o  Idaho Territory.  

I n  1864, Kootenai County was carved out of the northern port ion of  

Siloshone County. it included the northeastern portion of the  Coeur 

dlAlene h d s  i n  the S ta te  o f  Idaho. 

20. I n  the period- from 1887 t o  1891, inclusive, t h e  Coeur dl-4lene 

Tract ,  including the 1873 reservation, comprised la rge  portions of 

Shoshone County and Kootenai County i n  Idaho (the northern port ion of 

Kootenai County, now making up the Idaho Counties of  Bonner and Boundary, 

and t h e  southern portion of Kootenzi County within the preserl: 

of La t ah  and part  of the present county o f  Benewzh were out:,.ic!e the Tree:  

and the southern portion of Shoshone County, now cons t i tu t ing  t h e  1, * ,jc - 

p o r t i o n  of the Idaho County of Clearwater, xis also outs ide  he %C 'Y I?~  ;n 

of t h e  Tract). A s t r i p  of l a x i  2bout 10 miles wide &st ar,a K O S ~  a ~ d  

48 m i l e s  long North and South along the eastern boundary of thr ?+,ate n f  

kTashington i s  included i n  tfie Tract. 



21. Until t he  ea r ly  1880; s the C o e c  dlblene Tract, as well  2s t he  

whole of the i n t e r i o r  northwest region, was without r a i l road  transpor- 

tation. The Coeur dfAlene Trac t ' s  only means of c m n m i c a t ~ o n  u i t h  the  

r e s t  of the  Northwest and with the outside world, as ide  from Indian t r a i l s ,  

was  t he  h l l m  Road, constructed from Fort Be~ton,  Montanz to  Fort tlalla 

Walla i n  the IJalla W l l a  Valley of t h e  Terr i torg of Washington. This road 

w a s  constructed between 1858 and 1861 and passed d i r e c t l y  through the 

Coeur dfAlene Tract. Like most mi l i ta ry  roads of t h i s  period, the  M u l l v l  

Road was l i t t l e  more than a t ra i l  hacked througn the  t h b e r  m d  over 

the mountains, over which vehicular t r a f f i c  could be moved only during 

the summer months. B y  1687, however, the t ransportat ion and commuzication 

f a c i l i t i e s  availzble in to  and through the Coeur d'Alene Tract  were sub- - 

s t an t i a l .  A transcontinental  railway l i ne ,  t h e  Northern Pacif ic ,  was 

completed and extended from St. Paul t o  the Pacif ic  Coast. This l i n e  

passed through the  extrane northwestern corner of the Coeur dlAlene Tract 

and extended along its eastern border. A branch ra i l road  l i n e  from Hzuser 

Junction on the Northern Pac i f i c  extended s o u t h ~ ~ a r d  t o  the  northern end 

of Lake Coeur d'Alene, A t  l e a s t  three steamers were operating on Lake 

Coeur d'Alene and on t h e  Coeur d'blene, S t .  Joe and S t .  Ear ies  Rivers. 

Steamboets could and did navigate the Coeur dlAlene River t o  the  old Mission 

(Cataldo), some 25 miles eastward and upstrem f r o m  Lake Coeur dlAlene. . 

From t h e  nission a narrow gauge raiiroad s a s  b u i l t  up t he  Coeur dlklene 

River t o  the m i n i ~ s  towns of Kingston, Wardner, Osborne, Yallace, Eullan 

and Burke, 

Betxeen March 26, 1887 and Karch 3, 1891 the t r a E s ? o ~ t a t i o n  f a c i l i t i e s  

of the  Coeur dlAlene Tract were very rfiaterially increased and bettered. 



Tfie i?ashington anci Idaho k i l w a y  Company1 s l ine,  a standard gauge brvlch 

l i ~ e  of the 0.W.R. & N. Cornpa~y, b u i l t  from Famington, Vashirgton 

e a s t  through the  Coeur d'lilene lndizn Reservation and up t h e  va l ley  o f  

the 3outh ark of the  Coeur d'8lene River, reaching Wallace in the  mining 

region cn Decmber 9 ,  1669, and the Northern Pacific Ra i lmy  Company 

extended a standard gauge branch l i n e  from DeSnet, Montana westward 

across the Bit terroot  Mountains by t h e  Mullan Pass, reaching Uallace, 

Idzho ir. August of 1890. Thus by Harch 3, 1891 the Coeur dlAlene Tract  

was served by  the transcontinental l i n e  o f  the  h'orthern P a c i f i c  which 

passed through the extreme northwestern corner o f  the Tract  and con- 

t inued southxard jus t  west of the western border o f  the Tract;  by the  

Corbin narrow gauge from Bauser Junction t o  Coeur dl&ene Landin?; and hp 
. 

the  Corbin narrow gauge frm ~at&.do in to  the mining regicn,  the  two 

s t r e t ches  of narrow gauge t r a c t  being connected by steamboat service 

frcn Coeur d'klene Larding t o  Cataldo; by the standard gauge branch l i n e  

of t h e  O.W*R.&N. system from Famington t o  k l l a c e ;  and by t h e  s tandard 

gauge branch l i n e  of the Northern Pacific from De~met, Montana-to Wallace, *- 

Idaho. 

22. By 1886 t5ere uere t e l  ephone l i n e s  connecting the  princ!;:,l 

towns in the  te r r i tory  with the outside world and affording cm.wl: . 

within the  t e r r i to ry ,  and by 1888 telegraph lines were i n  operation 1.i: :: . 

ing  t h e  e n t i r e  Coeur dtAlene area v i th  the Zestern Union Te leg rqh  Con>;. t 

l i n e s  , 

23. By 1687 there were floa-ishing towns in t h e  t , e r r i t , e r r  J Y  - I - 

them minFng se t t lmen t s  but others $9 t h e  famir,g d i z t r i c t s  and stilll u~.. :t 



necessitated by transportation, comxnication a d  trade, The rapid 

growth of  the  c i t y  of Spokane i n  t h i s  period vzs h e  i n  l a rge  p a r t  

t o  t h e  mining a c t i v i t y  i n  the Coeur dlBlene area, By 1887 there  were 

i n  the t e r r i t o r y  post offices, f lour  m i l l s ,  banks, sawmills and numerous 

schools. The assessed valuation of property i n  Kootenai and Shoshone 

counties amounted to  nearly $2,0003000.00, 

24. O f  t h e  t o t a l  lands ceded by p e t i t i o r z r  l48,080 acres  thereof 

should be c lass i f ied  as  mineral laiids, 3939238 acres  a s  a g r i c u l t . ~ r a l  

lands, and t h e  remainder, 1,848,606 acres, as timber lands, 

Agricul tural  Lands 

25. (a) The lands c lass i f ied  a s  ag r i cu l tu ra l  l i e  in p a r t  i n  t h a t  

portion of t h e  t r a c t  which is west of the Coeur d1Alene reservat ion i n  

the  S t a t e  o f  'tlashingbon and i n  p a r t  i n  the  S b t e  of  Idaho, generzl ly  

north of Hayden Lake and the Spokane River. P a r t - o f  the a g r i c u l t u r a l  

l a d s  a r e  i n  the Palouse wheat lxlt and other  o f  these lands a r e  fourid 

i n  the  Rathdrum Pra i r i e  area. The Palouse area i s  considered one o f  tb 

se lec t  fanning regions of the world. Some of the lands within the Trac t  

c l a s s i f i ed  as agricul tural  fo r  the  purposes of evaluation rrere timbered 

in the 1887-1891 period anci would havs required clearing. 

(b) B y  1891 a f a i r l y  act ive market exis ted fo r  the ag r i cu l tu ra l  

lands of t h e  Coeur dtAlene Tract, A nmber of sales  of f z m  land with- 

i n  the  a rea  had been made by the liorthern Pac i f ic  Railxay Coxpa~y and by 

the Oregon Improvement Company. To 1887 the  l!orthen Pac i f i c  iiailwsy 

Company s a l e s  of i t s  sgricultc121 lands within t h e  area were a l l  a t  

$2.60 per  a c r e ,  the Oregon Inproveae~t  Conpanyls a< z s l i g h t l y  higher 

price.  During th i s  sane period a few homesteads had also been patented 



i n  t he  agr icu l tu ra l  por t ion of  t h e  Tract .  That the  dmand f o r  agr i -  

c u l t u r a l  land was not confined t o  "the Coeur dlAlene t r a c t ,  b u t  extended 

e a s t  and south of the  area, i s  demonstrated by t h e  s a l e s  d a t a  appended 

t o  h i s  repor t  by t h e  p e t i t i o n e r ' s  a m r a i s e r ,  Eurray. A s  shown by t h i s  

repor t ,  between 1887 and 1692, Murrar found 186 sa l e s  from t h e  Northern 

P a c i f i c  Railway Company in Spokane County, Washington, and dur ing the  

same period 25 sa les  by t h e  Northern Pacif ic  Railway Company i n  Whitman 

Count3-, Washington, and 38 s a l e s  during the  sane period f rm  ind iv idua l  

grantors  and frm the Northern Pacif ic  Railway Conpany i n  Kootenai 

County, Idaho. 

(c)  During the  period 1887 t o  1891 the  Northern P a c i f i c  Railroad 

made 6t l e a s t  251 sa les ,  according t o  county records, of  i t s  uaimprovsd 

lands  i n  Ifhitman and Spokane Counties , l?ashicgton and Koo t e n a i  County, 

Idaho, f o r  s t a t ed  cc~nsiderations r a n g i r i  f r m  $2,50 an a c r e  t o  $10.00 

a n  ac re  fo r  s a l e s  usual ly  consis t ing o f  169 acres or  l e s s ,  The average 

consideration shown by t he  record o f  t he se  sa les  i s  $4.12 p e r  zcre. 

(d) M r ,  Henrjr T. Murrzy, a qua l i f i ed  appraiser, of Iiissoula., Montana, 

t e s t i f i e d  a s  an expert  witness f o r  pe t i t ioner ,  After  assembling the zbow 

s a l e s  made by t h e  b r t h e r n  Pac i f i c  FLailro2d, i:r4 Murray n:ade c e r t a i n  ad- 

justments t o  a r r ive  at h i s  conclusion o f  tbe  -?&ue t o  be placed on t h e  

a g r i c u l t u r a l  lands. The witness a s smed  tha t  an average o f  f i v e  years 

would be required to  put s l l  t h e  agr icu l tu ra l  l a d  on the z a r k e t  ar.d t o  

recover t h e  purchaser's investment. He s ta ted taxes  were f oun3 t o  average 

-035 cen t s  per  acre and assumed an investor  would be satisfied ~ i t h  r 



pr ice  of $4.12 t o  dztemine ifvs worth f i v e  years  he'me K r .  Murray con- 

cluded the wholesale pr ice  of the 393,237.75 acres  of ag r i cu l tu ra l  land 

t o  be $1,140,389 o r  $2.90 per acre. Hr. Murray t e s t i f i e d  t h a t  h i s  opinion 

of value f o r  t h e  agr icu l tura l  lands would be the  same f o r  e i t h e r  1887 o r  

1891 (Tr, 1266). 

(e) Er. C. Marc Ki l le r ,  a qua l i f ied  a p p ~ a i s e r ,  t e s t i f i e d  a s  an 

expert witness fo r  defendant. This witness a l s o  used t h e  comparable 

sa l e s  o r  ria&& data zpproach t o  a r r i v e  a t  his opirLon a s  t o  the value 

of t h e  ag r i cu l tu ra l  lands within the  Tract. K r .  K i l l e r  s t a t e d  (~ef. E3C. 

38, p. 149) t h a t  a study of the  sa les  i n  the area showed t h e  Northern 

Pacific Railroad between 1881 and 1887 was s e l l i n g - i t s  lands i n  small 

t r a c t s  f o r  $2.60 per acre, and a f t e r  1887 a t  from $2.60 t o  $4.OO per  acreo 

The witness l imited t h e  agricul tural  lands of the t r a c t  t o  260,000 acres 

which were those agricul tural  lands t h a t  did not  need t o  be cleared of 

timber. It w 2 s  Y!. E i l l e r '  s opinion t h a t  a = e l l  informed hypothetical 

purchaser of the Tract as  of March 26, 1887, .would have b e l i e v d t h a t  he 

~ u l d  be z b l e  t o  dis?ose o f  approximtely 260,000 acres  as ag r i cu l tu ra l  

lands a t  a n  average r e t a i l  pr ice of $3.00 per  acre  but  t h a t  such a pur- 

chaser xould  have recogcized tha t  there would be considerable expecse 

involved in the r e sa l e  of the  lands ( ~ e f ,  Eke 30, pp. 163-164). De- 

fendant ' s  appraiser  k-as of the  opinion tha t  a s  of Flarch 3, 1891, a hypo- 

t h e t i c a l  purchaser would have corsidered tha t  he could have paid f o r  t h e  

a g r i c u l t u r a l  laqds of t h e  Tract the sm of $2.50 per a c r e . . ( ~ e f ,  Ex. 36, 

p. 168; Tr. 11;6L-l465) and t'nat a s  of 1687 they ;<ere worth $2.03 per  a c r e  

(Tr. 1L63 and 1514). 



( f )  Based upon the en t i re  record, includirg cornparable sa les ,  t h e  

demaqd f o r  land, and the presence of timber on s m e  of  the  lands c l a s s i f i e d  

as agricul tural ,  t h e  Com,ission finds tha t  tfie agricul tural  lands o f  the  

Tract a s  of 1891 had a value of $S&9,857.00, or  a t  the r a t e  of $1.50 p e r  

acre  f o r  393,238 acres. 

Timber Lands 

26. (a) The Coeur dfklene Tract consisted of 2,389,924 acres  of 

land. O f  t h i s  acreage the  Commission has found that  ~ ,840,&6 acres  

should be c lass i f ied  as  timber lands. P a r t  o f  the  t r a c t  in t h e  southern 

portion i s  i n  what i s  now known as the b e s t  white pin area i n  t h e  world 

(Tr .  1451). With the exception of the jack pine area i n  the  north of t h e  

Tract a& t h e  alpine growth i n  the  higher mountain regions, a l l  of t h i s  

timber w a s  of good commercial quality. Due t o  the topograpb 3f t he  area, 

however, a la rge  p a r t  of t h i s  t imbestand would not have been considered 

accessible  i n  the period 1887-1891, and f o r  many years thereaf ter .  During ' 

the  sane period, 1887-1891, the timber resources of the area served t o  

supply t h e  l o c a l  markets, a s  f u e l  f o r  developing steam power i n  the  mining 

operations and steamboats, f o r  t imberkg i n  the nines, ra i l road  t i e s  a d  

f o r  bu i ld ing  nater izls .  

(b) During the period 1887-1891 there Fere m sa les  of timber lands 

x i t h i n  the Tract. Freight rates were s t i l l  prohibitive f o r  shipment t o  

eastern markets. The Xiddle West was the main source of timber a t  t h a t  

t i n e  and i t  was not u n t i l  about 1900 tha t  i t  >:as elb-incited 2s a ccntrcl-  

in& factctr  i n  natural lmber  production. A well-ir;foixed purchaser, how- 

ever, would have been axare of the potent id .  valce o f  t h e  tiiiber in the  



Coeur alAlene Tract 2nd would hzve also Seen ~ ~ r z r e  that i n  the d i s t ac t  

but  reasonably foreseeable future the  t jxbe r  lanes of t h e  Tract wodd be 

i n  denand. 

(c)  Any well informed hypothetical purchaser a s  of 1887-1891 i n  cm- 

s ider ing the  t iqbe r  lands a s  previously found would consider a large 

amount of t h e  acreage not accessible f o r  t b b e r  operations, The sane 

wel l  U o r m e d  person, however, would rea l ize  t h e  importance o f  t h i s  

timbered a rea  t o  the  fu ture  logging 2nd mhing economy of t h e  Coeur 

dfAlene T r ~ c t .  The movexient of t h e  logs down the r ive r s  of the  Tract 

t o  the  m i l l  s i t e s  required a s tab le  and dependable flow of  water i n  

these s t r e a r s .  The operation of t h e  mines i n  the mineral a rea  of the 

Tract  a l s o  required a continuous, s tab le  and dependable flow of water. 

Under m t u r a l  conditions--that is, with the drainage area.of  t h e  r ivers  

covered with a dense stand of timber, such a continuous and dependzble 

flow of water down the streams of t h e  area ms insured. The removsl ~f 
\ 

the  timber from t h i s  drzinage basin, on the  other hand, would have in- 

sured a succession of freshets,  floods and water depletion in the  streams. 

The pro tec t ion  of the %ratershed insured a sled and gradual run off  of 

s m e r  r a ins ,  and a slow and gradual melting of winter snows, thus riain- 

t a i n i ~ g  throughout the year t h e  flow of the s t r eam of the area. But 

the  r i v e r s  of  the Coeur dlAlene Tract are short  mountain streams, de- 

scending rap id ly  from the Bi t te r root  Xountains t o  Coeur dtAlene Lake, 

and the  r e n o v d  of the t b k e r  frcrn the steep mountain and h i l l s i d e s ,  rhic'n 

make up t h i s  area, would p e m i t  the r a i m  t o  immediately run off and would 

p e m i t  the n e l t i n g  of t he  winter snoxs t o  accelerate trexer.do=lsly, thus 



- 

producing seasons of f r e s h e t s  and floods followed by per iods  gnen the  

streams of t h e  region would becme dry x a t e r  courses. 

27. (a)  There being no sa les  of timber lands on t h e  Coeur dlAlene 

Tract  during t h e  period 1887-1891, t h e  appraisers f o r  t h e  p a r t i e s  
i 

attempted t o  e s t zb l i sh  t h e  value of t h e  timber lands through s a l e s  of 

such lands e l swhe re ,  M r .  Murray, pe t i t i one r ' s  appraiser,  l o c a t e d  a 

s a l e  i n  1888 made by  t h e  Northern Pac i f i c  Railroad Company o f  53,391.ho 

acres l y ing  north of t h e  Nisqually River in the  S t a t e  o f  Washington 

which took all odd numbered sect ions  i n  15 townships, According t o  this 

apprziser  t h e  tsms of s a l e  cal led fo r  50 cents  per  thousand boa rd  measure 

and 81.25 p e r  ac re  f o r  the land, and t h a t  t h e  $l,2S f o r  t he  l a n d  and $1.75 

. . -- --- r-- C--V ---- l*? , x ~ o ~ r ,  nn YVYCY, b~ pzii; Q ~ C ; ~ ~ - & ~ I I ~  i," c ; t r l i~ in  iielms. ~ n e  maulaer 

would i n  e f f e c t  r eve r t  t o  t h e  buyer upon t h e  fu l f i l lmen t  of  c e r t a i n  per- 

formance such a s  t h e  building of a ra i l road  l i ne ,  bui lding and  equipping - 
a sawmill and producing a s t a t e d  amount o f  lunber f o r  shipment each year. 

M r .  Hurray t e s t i f i e d  t h a t  t h e  timber on t h i s  land was g e n e m l l y  b e t t e r  

than on t h e  Trac t .  Pe t i t i one r1  s appraiser  a l s o  took i n t o  cons ide ra t i on  

24 sa les  of timber lands  i n  1887 and 1858 covering 3,719.h3 acrsL i l-yld 

i n  Hontana on the  eas tern  s i de  of t h e  Bi t t e r roo t  range no t  f a r  f r c  n %kit 

Tract .  The s a l e s  of these  timber lands averaged $Lo58 pe r  ac r e .  .*c  

witness a l s o  noted 5 sa les  tha t  were made on a stumpage b a s i s  i n  t . \!~i 

region which showed a r e tu rn  of 51.03 per  thocsand board f e e t .  Thest 

s d e s ,  Xur~a'y '  found, were l a rge ly  in the  va l ley  and, somewhat e a s i e r  t c  

- 
log than nay par ts  of the Coeur dl&.ene Tract. rhe wi tness  t e c  

t h a t  these sales were probably selective. 



(b )  I n  a r r i t i n g  a t  h i s  conclusion as t o  the  value o f  t h e  t i n b e r  

lands  on t h e  Tract ,  M r .  Xurray considered t ha t  Congress by the  Timber 

and Stone Act acknowledged t h z t  t i n b e r  l ands  were worth a t  l e a s t  t h e  sum 

of $2.50 pe r  acre.  It was h i s  considered opinion, however, t h a t  i n  view 

of the  higher p r i c e s  received in tk;e s a l e  of timSer lands t h a t  t he  minimum 

p r i c e  of $2.50 p e r  ac re  should be weighted somewhat t o  r e f l e c t  a willing- 

ness  o f  buyers t o  pay more t'nan s a i d  minimum. Murray therefore  xas  of 

t he  opinion t h a t  a f a i r  market p r i c e  of t h a t  p a r t  of the  Tract  valuable  

f o r  timber was $3.00 per  acre. Since t h e  s a l e s  he found-xexeof mal l  

t r a c t s  on a r e t a i l  b a s i s  the  witness adjusted t he  market p r i ce  o f  $3.00 

pe r  a c r e  based on ce r t a in  assmptions .  Pe t i t i one r ' s  .appraiser  a s smed  

t h a t  a hypothet ical  purchaser investing i n  the  Tract  would net pay t h e .  

$3.00 ma&et p r i c e  s ince  he would rewire time t o  e i t h e r  exp lo i t  t h e  a r e a  

o r  dispose of it. The witness assumed i t  kiould require  f i v e  years  cs en 

average tine t o  dispose of t h e  tjmber holdings. Because of t h i s  t h e  
' 

appra i se r  made ce r t a in  adjustments f o r  charges f o r  taxes, f i r e  p ro t ec t i on  

and admin is t ra t ion  during such a period znd assuned t h a t  t h e  purchaser 

would want a 6% re tu rn  on the investnent f o r  the  same period t o  a r r i v e  a t  

the  P re sen t  Worth ( o r  discounted value) of  the  f a i r  market value of $3.00 

per  ac r e .  M r .  Kurray 13s of t h e  opinion t h a t  the  m l u e  o f  t h e  t,inber 

lands  a s  o f  Piarch 25, 1887, was $1.28 per  acre  and t h a t  as of the  da te  o f  

Earch 3, 1891, t h e i r  m l u e  >:as a t  t he  r a t e  o f  $2.21 per acre ,  (Tr. 1235- 

1265; Pet .  Ex. lbk, pp. 12-24). 

28. (a) Defendantf s appraiser, 'k. C. Farc Miller ,  concluded i n  h i s  

s tudy of  t h e  timber lands of t he  Coeur dtAlene Tract, t ha t  during the  



period 1887-1691 the only denand f o r  t h e  1m.ber of t h e  a rea  was a local. 

demand; tha t  the needs of  the Mississ ippi  V a e y  regior- were t h e n  being 

met by the  1umbem.a of the  Great Lzkes region and the needs of the West 

Coast by the lumbermen of the  Pac i f i c  Coast region; t h a t  t3e lumbermen 

were not interested i n  acquiring timber lanas in the  Coeur dlAlene Tract  

o r  i n  am other part  of t h e  "Iritand Expire" un t i l  a f t e r  t h e  turn of the  

20th century. This x i tness  was o f  the opinion tha t  any value placed 

upon the  timber lands o f  the  Coeur dlAlene Tract as of t h i s  period 1887- 

1891 was a speculative value. During t h e  s m e  period Hr .  Mi l l e r  con- 

cluded t h a t  only 500,000 acres of t h e  Trac t  would be considered accessible  

timber lands and tha t  any p r i ce  f ixed on these timber lands would have 

been e n t i r e l y  specaat iye.  Nr. Mil le r  conchded t h a t  no reasonably 

prudent and well informed purchaser would have considered paying more 

than $1.00 per acre  fo r  the  accessible lands of t h e  Tract  and xould h - ~ e  

placed nothing more than a noninalvalue on the renaining t i x b e r  lands 

on the  Trac t  in e i the r  1887 o r  1891 ( ~ e f .  Eh. 38, pp. 94-99 and 16&-168). 

(b) Deferdant's appraiser found t h a t  during the years  1887-1891 

there were no buyers f o r  timber within t h e  Tract o r  within the  eastern 

p a r t  of  the State  of Kashington, except f o r  a few areas  locatc.:l :~:- i .~mi 

s i t e s  of population, pr incipal ly  along the Columbia River arc' , , - ' 1. 

eastern buyers had rnt  moved in to  the  area although there xe re  p ~ o z l ~  .:ha 

did prospect  the region. M r .  Mil ler  found tha t  the buyers 5c 

coinpanies s ta r ted  buying i n  the area principally i n  1902 althosg:: , I 2re 

had been a few sales pr ior  there to  and t h a t  when the t imbw t.;'. .b4- 

area becane marketable it did sell 2r.d there sas  q c i t ~  zn ac-., - 



The u i tness  lists sone 58 sales  within or near the  Tract mostly i n  1902 

and 1903 a t  pr ices  ranging from about $3.50 t o  $30.00 per  acre arsd t e s t i -  

f i e d  t h a t  the  only sales  of timber within t h e  Tract tiere of the more 

accessible timber lands. M r .  Miller t e s t i f i e d  that  he searched the county 

record t o  f ind  the la rges t  s a l e  of t i m b e r l a d  close to  the  Tract; which 

would be comparable. The sa le  he reported was the f i r s t  sale i n  o r  

around t he  a rea  and was made by the  Northern Pacif ic  Railroad Cozpany 

of 52,32l,S?-acres of timber lands located d i r ec t ly  north of the  Tract 

i n  Kootenai County for  t h e  sum of $184,32&.50, o r  about $3-50 per  acre 

in the  year  1902. M r .  Milfer also reported t h e  sa l e  by the  S ta t e  of 

Idaho i n  1903 of 8,190 acres  of stumpage only in Kootenai County f o r  

the sum of $67,567.50. M r ,  Miller t e s t i f i e d  he did not consj.der s n l w  

of timber lands in western Washington f o r  t h e  reason he did not believe 

them c a p a r a b l e  with the timber lands i n  the Inland k p i r e  because of the 

difference i n  trensportation and the  greater stand per acre i n  the  lands 

west of t h e  Cascades. Defendant's appraiser t e s t i f i e d  t h a t  the  $1.00 per  

acre value t h a t  he placed on t h e  500,000 acres of what he considered t o  

. be accessible  timber lands was based on many sa les  i n  eastern t i ' a ~ h i ~ g t o n  

a t  about the valuation date of more accessible l a m s  a t  a d o l l a r  an acre 

t o  threedol lars  an acre, These sales a re  not otherwise referred t o  o r  

l i s t e d  a s  comparable sales,  M r .  Miller t e s t i f i e d  he used the sa les  of 

timber lancis in and near t h e  Tract the years 1901, 1902 and 1903 only 

a s  a check on the value of $1.00 an acre he placed on the  timber lands. 

29. I n  the  period 1887-1891 there had been rn sales ::ithh t h e  

. Tract of t h b e r  lands and o r ly  a local  market; f re ight  r a t e s  we72 pro- 

h ib i t ive  during the period with only hope of r e l i e f ;  s m e  cf tk t L ~ b e r  



l h d s  t:ould have been 

would have been aware 
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considered. inaccess5ble an5 2 prospective purchaser 

of the necessi ty  of watershed protect ion both  t o  t h e  

needs o f  t h e  lumbering industry and t o  t h e  mining region. A well-inforned 

hypothetical buyer would a l so  have been aware t h a t  t he  t i n b e r  lands xere  

of good commercial quality, t h a t  with t h e  rivers and the lake on the 

Tract there was accessible timber i n  l a rge  quantit ies,  and t h a t  t h e  

timber lands of the a r e a  would b e  in &nand by the lumbering indus t ry  

i n  t h e  foreseeable future. The hypothetical purchaser would a l so  take 

i n t o  consideration the  s i ze  of t h e  a rea  of the Tract c l a s s i f i e d  a s  tixber 

lands; t h e  necessity of paying taxes a& f i r e  insurance on the  timber 

lands; the administrative costs  i n  holding and disposing of t h e  lands; 

the necessi ty  of probably z number of years t o  explo i t  o r  dispose of  h i s  

holdings when the  timber became marketable; and f i n a l l y  t h e  need o f  pro- 

viding f o r  r i s k  and the return of h i s  investsnent k-ith p ro f i t .  I n  con- 

s ider ing  all the  fac ts  o f  record the  Commissior, f inds t h a t  t h e  timber 

lands within the Tract as of March 3, 1891, had a value i n  t h e  sum of 

$1,848,606,00, o r  a t  the r a t e  of $1,00 p e r  acre f o r  1,848,606 acres. 

Value of '(later Rights 

30. The streams and tiaters of the Cseur dlAlene Tract  are ;., , -.xi 

cannot be separately emluated. The value placed upon t h e  2er.i c .  I-> . 

and t i x b e r  lands and upon the mineral lands of t he  area compre?-.enf. the  

ava i lz ib i l i ty  of k-ater and the cont i~uance  o f  an adequate i.:et~; . 

meet the needs of the farns, nines a n i  forests o f  the area. 5!atel 2 r x  .. ,s 

use and n e e d  is necessarily included i n  the valuation of the  l - - - I , -  ' 

Tract. 



Mineral Lands 

31, The discovery by Prichard of the  plzcers of Prichard Creek 

ushered i n  the miner21 dzvelopnent of t h e  Coeur drAlene mining area. 

The date  of Prichzrd's d i scoveq  of p lacer  gold i n  t n e  creek bed of 

Prichard Creek i s  somewhat uncertain, and has been variously f ixed  by 

the h i s t o r i c a l  wri ters  at 1880, 1881 and 1882, I n  any event Prichard 

kept the  news of h i s  discovery s t r i c t l y  t o  himself f o r  a period, and 

not u n t i l  t h e  spring o'f 188L did the news of the  s t r i k e  reach t h e  general 

public, I n  the spring of thatyear  thousands of miners were on Prichard 

and Eagle Creek i n  the Coeur d'blene area, Pe t i t ioner ' s  witness Jones 

- s t a t e s  t h a t  h is  investigation established tha t  a t o t a l  of  2156 pxacer 

claims xere  f i l e d  i n  the  area,  In  addition to  the  p lacer  claims loca ted  

on t h e  t r ibu ta r i e s  of the  North Fork of  the  Coeur dlAlene River, some 

gold-bearing lodes were discovered i n  the  saxe area. Ten claims, l a t e r  

consolidated as the Kother Lode group, six claims, l a t e r  included i n  the  

Daddy group, four claims, l a t e r  included i n  the Gold Chest group, and 

two claims m&$ng up the ~ o s e m i t e  group, were staked and developed. 

I n  1884 and shor t ly  a f t e r  the placer region of  t h e  Coeur dlAlene 

Tract  vas brought into production, the f i r s t  of the lead s i l v e r  mines 

of the  region were discovered. The Tiger, the Pooman, and severa l  o t h e r  

s i l v e r  l e a d  prospects were located and staked i n  t h i s  year, I n  the  follow- . 

ing year t h e  Bunker H i l l  and h l l i v a n  m i n e s  were located and steked. In 

fac t  during t h i s  year of 1865 and t h e  following years of 1886 and 1887, 

a vas t  number of lode claims i n  the s i l v e r  lead d i s t r i c t  of t h e  Tract  

were loca ted  and staked. Fe t i t ioner l s  witness Jones t e s t i f i e d  t h a t  h i s  



inves t iga t ion  disclosed t h a t  a to tzf .  o f  5222 lode  claircs were eventxal ly  

located and stzked i n  the  s i l v e r  l e a d  a r e a  of ttie Coeur d rb l ene  ~ i n e r z f  

d i s t r i c t .  T b t  a v a s t  number of claims, both  i n  t h e  placer  region of t h e  

Trac t  and in t h e  l e a d  s i l v e r  region of t h e  Tract ,  were located and staked. 

i n  t h i s  very sho r t  period of time, i s  not  z t  a l l  surprhin&.  Such is tho 

h i s t o r y  of every repor ted mineral discovery. Actual ly  these l o c a t i o n s  

a r e  extended over all ground which might conceivably a t  some f u t u r e  

t i ~ e  be found t o  contain mineral values. Much ground is staked wEich 

i s  u t t e r l y  worthless, and in enumerating t he  loca t ions  f i l e d  a t  a much 

l a t e r  da t e ,  it i s  c e r t a i n  t h a t  many of  t h e  f i l i n g s  a r e  repeated f i l i n g s  

upon t h e  same land, and t h a t  a number o f  claims a r e  frequently f i l e d ,  i n  

p a r t  o r  wholly, covering t h e  same ground, The pe t i t ioner '  s ~itness Jones 

sta ' ted t h a t  much of t h e  p lacer  gmund t h a t  tias staked xas va lue less  f o r  

mining purposes. Jones a l s o  s t a t e s  t h a t  o f  t h e  lode c l a i m  s t aked ,  4262 

never were patented,  ard. of t he  215'6 p l ace r  claims staked, 2034 never 

were patented,  

3 2 .  The Coeur dlAlene Hi-g D i s t r i c t  is located on the western 

s lope  of  t h e  Coeur dtblene Wountains in Shoshone County, Idzho, The 

mineral ized zone is  approximately 30 miles long by 15 miles wide o r  

about 450 square miles (~r. 1029). Frederick Lo Ransom 2nd F. C o  

Calkins, of t h e  United S t a t e s  Geological Survey, i n  t h e i r  "Ris tory of 

Kining Developnentf' 1908) i n  wri t ing of the Coeur dfAlene mining m e a  

wrote p a r t  as follows (Pet.  Zx. 139, ppo 45-51): 

Although the  chief  excitexent a t  t i i i s  time F88L-Eg 
cen-Lered i n  the  r icn gold p lacers  near biurray, the lead- 
s i l v e r  veins of t h e  South For'& Ef t h e  Coeur d'blene ~ i v e d  



were begiming t o  a t t a c t  a t t en t ion .  * * I n  1885 the  
Tiger  nine, i n  s p i t e  of i t s  comaarativeiy i n x c e s s i b l e  
p . s i t i m , h a s  been o ~ e n e d  by t h r e e  tunne ls  and had about 
3,0m tons of lead-s i lver  ore  on the dump, It was bought 
i n  t h i s  year  by So S o  Glidden fo r  $35,090, Burke and Carton 
r e t a in ing  contingent i n t e r e s t s ,  * %- * 

The discovery of t h e  Bunker H i l l  n ine  by 'Phi l '  OtRourke 
and N o  So Kellogg in 1885, and of t h e  Sul l ivan mine by 

Con1 Sul l ivan  and Jacob Goetz and t h e  evident existence 
o f  l a r g e  bodies o r  r i ch  ore i n  the  Tiger, Pooman, Granite, 
San Francisco, Morning and o the r  mines renoved a l l  doubts 
of  t h e  fu tu r e  hpor tance  of t h e  South Fork mines. The 
opening of the  year  1886 saw a decided rush from t he  out- 
s i d e  and f ron  t h e  waning p lacers  of Murray i n t o  t h i s  new 
f i e ld ,  +F % 9, 

I n  Apri1,1867, the  Bunker H i l l  and Sul l ivan mines were 
so ld  t o  S o  G, Reed and ir- August t he  Bunker H i l l  and . . .. ZZL~L-:LY X;z:rg ~ i - ~ :  ,,dig uuu:paiY was orgainzea 
with a c a p i t a l  of $3,000,000~ The Poonnan, Granite, and 
Morning mines were a l so  sold a t  about t h i s  t ine.  The 
completion of  t he  narrow-gauge raiLway t o  Burke in t h i s  
yea r  enabled the  Canyon Creek mines t o  sh ip  t h e i r  ore9 
Probably e v e r  50,000 tons of l ead-s i lver  o r e  was mined i n  
1887, t he  p r i n c i p a l  producers being t h e  Tiger, Bunker H i l l  . 
and Sul l ivan ,  Tyler and Steiminder, Last  Chance, S i e r r a  
N e ~ d a ,  P09nna.n and Granite. The P;amoth and Standard veins  
were a s  y e t  merely good prospects, The ore  o f  t he  S i e r r a  
Nevada was ch i e f l y  carbonate, carrying 47 pe r  cent l ead  and 
60 t o  90 our,ces of s i l v e r  fx t h e  ton,  Freight t o  Port land 
was $16 a ton, and the  cost  cf  mining and t r ea t i ng  o r e  of 
a n  average va lue  of $96 was $48,8S a ton. 

I n  1888 p l a c e r  mining n e ~ r  Murrzy and Delta had grea t ly  
declined. A pipe l i n e  GS constructed i n  1890 to hydraulic 
t h e  bench gravels  of the  so-called Old Wash near Xurray, and 
some hyd rau l i c  mining i s  s t i l l  occasionally carr ied on i n  
Dream Gulch, * a + 

I n  1891 t h e  f.lornin,- mine was sold  f o r  $400,000~ About 
$23C?,03 5n galcl was proauced t h i s  year, ch ie f ly  frcm the  
Go1 den Chest, Golden Xing, >:c t he r  Lode, Occident, Trcascre 
BOX, and fj~&e~*Bajr qilartz m i x s ,  zs-zr Kurray, 



33 ,  The greater  p a r t  of the  ore  mined in the  d i s t r i c t  b d  t o  be  

concentrated p r io r  t o  shipment, The nunber of tons of o r e  reduced t o  

one t o n  o f  concentrate varied,  When t r e a t e d  i n  the m i l l s  k?lich m r e  

required t o  be b u i l t  a t  t h e  mines the  production of one t o n  of concen- 

t r a t e s  contained f rm 50 t o  60 percent  l e a d  a d  varying ounces o f  s i lve r .  

Althougb i n  1887 there  was much deve1opmer.t and exploration work being 

done a t  mines there  were only two o r  t h r e e  concentrators a d  zipparently 

only  a fex of the mines were shipping t h e i r  concentrates. Accordbe 

. t o  t h e  United S t a t e s  Geological Survey Report f o r  the calendar yea r  

1887 (Pet ,  Ex, 139, p, 113) t h e  chief  producers i n  the  Coeur dfAlene 

region were the  B W e r  H i l l  and Sul l ivan,  t he  S i e r r a  Nevada and t he  

Stemwinder nines,  This  r e p o r t  s t a t e s ,  "The Bunkex H i l l  and Su l l ivan  

shipped about 10,000 tons of  a r g e n t z e r o u s  l ead  concentrates i n  1887, 

t h e  l a t t e r  txo mines about 500 tons  each, These mincs a r e  all a t  

Flardner, Shoshone county, The t o t a l  lead output probably amounted t o  

near ly  7,000 shor t  tons  from t h e  Coeur dlAlene region. KO new d i s t r i c t  

i n  t h e  United Sta tes  promises ta play so important a p a r t  i n  t he  l e a d  

markets of  t h e  Country a s  t h e  Coeur dlAler,e," The repor ts  of t h e  

Di rec tor  of t he  Hint  sh0i.r the  region produced 5,980 tons of l ead  i n  

1887 (Pet ,  Ex. 139, p, ~ 2 ) .  The Geological Survey repor t  i n  speaking 

of t h e  a s p e c t s  of b e t t e r  r a i l  t r anspor ta t ion  i n  t h e  mining rsgion s ta ted :  

"These roads,  besides a id ing  development by loxering f re igh ts ,  i70~ld  c o x  

through d i s t r i c t s  c o ~ t a i n i n g  premising mines, l i k e  those a t  Kullan and 

t h e  S u r s e t  g r o q ,  which a r e  now too f a r  from t h e  ra i l road  t o  be worked 

p ro f i t ab ly ,  I t  h l i l e  p r ac t i c a l l y  a l l  of t h e  o re  shipped from t h e  region 



i n  1887 appears t o  have been the product of the  Bunker E i l l  and 

Sulli.cxn-mirie, developnent work was b e i r i  carr ied on a t  other  mines 

within the area, 

3he (a) Between Xarch 26, 1887 and March 3, 1891, t h e  lead s i lve r  

b e l t  of t h e  b e u r  dtAlene mining region continued i ts  steady development. 

I n  1889 the re  were seven concentrators i n  the  regiono Production f igures  

f o r  lead and s i l v e r  recovered from tons o f  concentrat6s shipped from the 

area a re  a s  fol loxs f o r  the period 1887-1890, inclusive: 

Lead Silver Gold 

Tons of 
2000 Fine 

Yezr - pounds Value . Ounces - Value - Value - 

(b) I n  the  main the upswing i n  the s h i p e n t  of concentr&t& fron the 

area during t h e  l a t t e r  pa r t  of t h i s  1887-1891 period may be ascribed t o  

improved transportation f s c i l i t i e s ,  The Yashini;ton and Idaho Rsilxay 

Company1 s l ine ,  Zinanced by t h e  0. Me R. & N ,  Conpany, b u i l t  f ron F ~ m i n g -  

ton, Washington, eas t  through t h e  Coeur dlAlene Indian Eleservzition, up 

the valley of t h e  South Fork of the Coeur dlAlene River, reaching :>allace 

on December 9, 1899. The Xorthern Pacific branch 1ir.e f r c n  De S e t ,  

Eontana . w a s  constructed xestxard across the B i t t e r roo t  Kounta2r.s by the  

Mullan Pass, and reached 1;:zllact ic h w s t  cf 1892. These two roads were 

standard gauge and offered to  the rnimrs of t h e  Coeur drAleer.e l ead  2nd 



s i l v e r  S d t  direct ,  s t a ~ d a r d  r a i l m a d  faci l i t . ies  t o  the smelters ol" 

the northwest. It i s  probable tha t  much o f  the  concentrates shipped. 

i n  1889 an? 1690 \+as produced froin ore which had slready been minod 

and p i l ed  on the dmps of the  various properties, The period from 

Xarch 26, 1887 to Earch 3 ,  1891, brought about an improvement and 

enlargenent of the t ransportat ion f a c i l i t i e s  of the  area and a recklction 

i n  sh5pping costs, These factors  i n  turn produced a x a t e r i a l  i ~ c r e a s e  

i n  the shignent of concentrates from the  region. It i s  probable t h a t  

during t h i s  period public knowledge of and interest  i n  the  d i s t r i c t  was 

increased, and t h a t  the improvement of transportation f a c i l i t i e s ,  %he 

increase i n  tke  production and shipping of concentrat6.s;: and t h e  wider 

knowledge and increased i n t e r e s t  of the public i n  the area, enhanced 

the  value of the mining d i s t r i c t ,  

35. M r .  Frank Lil ly ,  a research s t a t i s t i c i a ,  specializir ,g i n  

xinicg,  w a s  one of the  expert witnesses appearir;; fo r  pe t i t ioner ,  Mr. 

L i l l y  in h i s  work since 1920 has vis i ted and inspected nany mines i n  

the  United S ta t e s  a d  Canada in order to  obtain s t a t i s t i c s  f o r  h i s  

service booklets pertaining t o  t h e  ecemonic outlook of d i f f e ren t  o r e s  

and t h e  m r k e t s  on metals and the  leading stocks. Ir! addition he made 

a n d y t i c d .  reports  on nines on which he was consulted. This r.ritr,ess 

f o r  many yea r s  has been faxiliar with the Coeur dlblene nirring d i s t r i c t  

having a f h a n c i a l  i n t e re s t  in mining propert.1 i n  the  area 2nd has 

v i s i t e d  the region frequently. Kr .  Lilly, based on h is  research in30 

t h e  h i s t o r y  o f .  ?roduc t ior ,  z,r?d' develo?nent; .of .the minim. d i s t rFc t -  z.r?cl 

' t h e  m o u n t  0.f ore  >.-hick k.3 c,a.id t?zs  tken knmx +,c $.<st, s5z ted  t kz t  
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i n  his opinion the value of the mining d i s t ~ i c t  i n  1884-188s ~jould hare 

been a minimm of t en  mil l ion dol lars  and t h a t  a f t e r  the discovery o f  

the Eunker Hill and Sullivar, the d i s t r i c t  in 1887 would have had a 

minimvn value of f i f t een  mil l ion dol la rs  (Tr. 227-228). M r .  L i l l y  

t e s t i f i e d  tha t  placer mining had never been an important thing in the  

d i s t r i c t  and t h a t  he would not include it i n  considering the value o f  
... 

the  d i s t r i c t  (Tr, 199-200, 233)* 

. . 36. (a) M r .  Fred 0. Jones, a consu l t i r i  geologist, t e s t i f i e d  as 

an expert witness fo r  p e t i t i c ~ e r  a s  t o  the  value of t h e  Coeur d'Alene 

mining d i s t r i c t .  Hr, Jones i s  a- graciuate of Colorado College vinere he 

obtained an A .  B, degree in geology. H i s  experience includes a yea r  

i n  mines i n  t h e  Leadville d i s t r i c t  of Colorado where he  worked i n  con- 

centrating. ~ l a n t s  and i n  general n i n e  rnapn5.n~; a ntrnbnr of yrJara i n  +.hm 

o i l  f i e l d s  of  Wyming a s  a n  engineer 2nd l a t e r  Fjas a p ro j  ec t  geologist  

for the United Stztes Bureau of Rec lz~a t ion  a t  Grand Coulee Dm f o r  a 

term of years analyzing t h e  foundation conditions f o r  engineering 

s t ruc tures  such as  power houses, puzping p lants  and dams. This witness 

t e s t i f i e d  t h a t  he was m t  a land appraiser, t h a t  he had never made an 

appraisal  o f  mining properties fo r  court  purposes o r  f o r  paToses  of  

investnent and that  he had never acted as  a broker f o r  t h e  s a l e  o r  

purchase of mining property (Tr, l004-l005). 

(b) K r .  Jones, based upon extensive research, prepared "A Valuation 

Study of the  'lineral Resources of the Lands C e d ~ d  by t h e  Coeur dlAlene 

Tribe of Indians on Xarch 3, 1891. " This study is  a I-mitten repcr t 

bearing p e t i t i o n e r ' s  exhibit   umber 139 ar.6 contzirs zuzh rahaSle  

infcm-ation pertainicg t o  the gcolog-~ 2nd ninixg h i s t o r y  of t h e  Tract, 



t ranspor ta t ion,  production, contemporzneous nexspaper itens concerning 

t he  miring d i s t r i c t ,  and early repor t s  by w e l l - X o m e d  o r  expe r t  mining 

men regarding t he  mining area,  M r ,  Jones1 research included a detem- 

i na t i on  of the  number of lode and p lacer  claims f i l e d  in t h e  mining 

d i s t r i c t  p r i o r  t o  Xarch 3, 1891. -4 search of  the  records o f  Shoshone 

County, t h e  witness t e s t i f i ed ,  showed 5,222 lode claims and 2,156 

p l ace r  claims had been recorded by t h a t  date. Of t h e  lode  c la ims so 

l oca t ed  and f i l e d  upon, patents  had been applied f o r  on 52 l ode  claims 

. p r i o r  t o  March 3, 1891, and patents  were l a t e r  issued on them. Includ- 

ing these  a t o t a l  of 960 lode claims have become patented. O f  t he  p l a c e r  

l oca t i on  no t ices  f i l ed ,  a t o t a l  o f  1 9  had gone t o  pa ten t  p r i o r  t o  March 3, 

1891, and including these a t o t a l  of 122 have become patented ( ~ r .  10h.h- 

lob?). M r .  Jones t e s t i f i e d  t ha t  some of these  c lai is  were dupl icates ,  

i. e., par t . icular ly  x i t h  the  unpatented cleims the l o c a t o r  trculd f i l e  

h i s  l o c z t i o n  not ice  on t h e  sa ie  claim year a f t e r  year  (Tr. 1033) , The 

witness  t e s t i f i e d  t h a t  p r i o r  to March 26, 1887, there had been 2,388 l o d e  

claims and 1,661 placer  claims f i l e d  in t h e  county records,  

(c)  E r e  Jones t e s t i f i e d  t h e t  a search of t h e  records showed a t o t a l  

of 2400 s a l e s  of lode c l a i m  a d  440 placer  claims pi i th in  the  ~i11-li-g 

d i s t r i c t  f o r  t h e  four-year period from l a r ch  26, 1887 to Garch 3 - 3.893 

(Tr. n28) where t h s  co~s ide ra t i on  was $10~00 o r  nore, He t e s t i f i e d  .dl 

recorded deeds where t h e  consideration show. on t h e  instrumen% ; 2s '- , 

d o l l a r s  o r  l e s s  uers: igmred i n  h i s  evzluation studies,  Many, i f  no t  

nos t ,  of t h e  s a l e s  were of f ract ional  parts ,  t ha t  i s  a four th ,  a h a i f ,  

o r  a s i x t een th ,  which i n  conputing t o  a r r ive  a t  an average sa les  p r l  % 



were extended to  shov a f u l l  clzim price (~r, 1129), Mr, Jones t e s t i -  

f i e d  t h a t  it was h i s  opirion t h a t  these transactions were "tfie only 

tangib le  yardstick a s  to  vhat mining p e o ~ l e  uere paying f o r  mfnirg 

properties.lt Pe t i t i one rPs  appraiser a l s o  took into consideration t he  

value of water rights. H i s  research shoved a t o t a l  of 694,786 miner's 

inches of water r igh t s  had been zppropriated by f i l i n g  on the s t r e m s  

and t h a t  although there hzd been about 2 1  sa les  of these rights,  some 

fract ional , .  he had used but s k  sa le s  t o  obtain an average pr ice  for 

the  sa l e s  of such r igh t s  (~r, 1153). M r ,  Jones admitted t h a t  t h e  f i l i n g s  

were no doubt fo r  more water thm the miners could use 2nd i n  many cases 

were f o r  nore water than was in the streams ( ~ r .  1194). 

l a \  h...,. 
\CI, r .  bs"ll=i-' s t + p ~ . a i ~ e ~ .  Zvrieti2 bast6 0x1 tile recoraea aeeas OX' 

sa les ,  nade three evaluation studies. F i r s t  he assmed t h a t  90% of 

t h e  t o t a l  lode locations were "validt1 ( t h a t  i s  valuable) and he in- 

cluded i n  t h i s  f i r s t  %duation Studyt1 the '$3,000,000 "saleu of the  

Bunker H i l l  and Sullivan Eine i n  the sa l e s  sample, This "salen of the 

Burier  H i l l  and Sullivan Mine was ac tua l ly  a t ransfer  f o r  stock 'by 

Sb.eor! G. Reed (who had purchased the property i n  Apri l  1387 f o r  E re- 

ported $650,000.00) and h i s  wife t o  the Bunker H i l l  and Sullivan Con- 

centrat ing Corporation which was incorporated on July 29, 1887, Mr. 

Reedls personal papers show no money changed hands i n  t h i s  t ransact ion 

(Pet .  &, 139, pe 175). Er, J o m s  took 90% of the lode c l a i m  o r  L700 

and computing a t  the  sun of $8036, t h e  average sale p r i ce  pe r  claim he 

brriveci a t  a Zigure or' $40,598,600 evaluatiori f o r  lode c l a i ~ s  alone i n  

Shoshone t h e  sac % ~ e  of coxputat ion placer  



loca t ions  an3 ~ a t e r  r igh t  f i l i n g s  i n  Shoshone County and a s s m i n g  thm 

t o  be 90$ valid he arr ived a t  an  e v d x a t i c n  of $3,18~,L&0 f o r  p l a c e r  

l o c a t i o ~ s  and $1,775,e72 f o r  water r igh t s ,  or a t -o ta l  Shosfior?e County 

evaluation of $459S5999S2e I n  addi t ion t he  witness. followed t h e  sane 

method t o  evaluate the Fend Ore i l l e  f.iining i l i s t r i e t  i n  Eonner County, 

Idaho and t h e  Volf Lodge and Hission Mining D i s t r i c t s  i n  Kooienai County, 

Idaho and mining in Spokane Cou~ tg ,  Vashington, a l l  w i th in  t h e  Coeur 

d1Alene Trzct. Kr, Jonsst  t s t a l  evaluatior\- i n  Study #1 was $45,776,222 

(pet. &. 139, p, 179). I n  S t u C e s  Roe 2 3 M r .  Jones e l i ~ i n a t e d  

t h e  Bunker E i l l  and Su l l ivan  stock s a l e ,  I n  Study Wo, 2, t he  wi tness  

reached an evaluation of $39,830,702. In  Study No. 3 he a s s u ~ e d  only 

75% of t h e  t o t a l  lode clairris were v a l i d  2nd b1it505 of t h e  p l a c e r  lo -  

ca t ions  and water r igh t s  f i l i n g s  were = l i d  a d  reached a t o t a l  evalu- 

a t i o n  of $31,876,9L5, K r ,  Jones t e s t i f i e d  that  i n  h i s  opinion t h e  

m i m r a l  resources of t h e  Trzct  had a ninimen v a h e  o f  $30,000,030 on 

Narch 3, 1891, and a mininm m l u e  of $25,000,00Cl on March 26, 1087 

(~r. 1166, 1168), 

37. ( a )  Defendant's q p r a i s e r ,  C .  Karc l-!iller, devotes z port icr ,  of 

h i s  w r i t t e n  report  ("~;;?raisaL of Cocur diAlenc Trsc t  i n  Idaho acd 

'riashington, 1873-1887-iE91, Def. ik, 38, p?. 193-1311) t o  t h e  aF,)l c % -  :a1 

of t h e  minerals of the  Tract ,  The repar t  cortains much v a l m b l e  infor-  

 ati ion w i t h  resnect  t o  the h i s t o ry  of xirkng in the  area, de7rel* 

of t h e  mines and trarisportztion, arid t h e  ezrly f i ~ ~ c l z l  d X f i c c l t l e s  

of soxe of t h e  nou successful nixing propert ies,  Er, L i l l e r  reror". 

t h a t  he found tho records of  scles cf n i n m r  ?roper t ies  a t  o r  csi _ -r.- 



datcsof h i s  v c u a t i o n s  were of l i t t l e  a s s i s t m c e  i n  cietermirLng the 

value of the mineral lands since it was k q o s s i b l e  a t  t h i s  l a t e  date 

t o  deternine the  degree of development and the monies expended in the 

development of the mining propert ies  p r io r  to  the date of sa l e  andhbz- 

cause he believed the consideration rec i ted  i n  the deeds of s a l e  very 

frequently bore l i t t l e  relationship t o  the  ac tua l  money paid f o r  t h e  

property. Defendant's appraiser s ta ted  t h a t  although many author i t ies  

indicate  the ac tua l  consideration paid f o r  t h e  purchase of tfie Bunker 

H i l l  and Sul l ivan mine i n  1887 by Simeon Reed was no more than $625,000 

o r  $650,000 the considerations reci ted in the deeds t o  Reed t o t a l  more 

than $1,500,000, Copies of some, i f  not a l l ,  of the deeds t o  Reed were 

introduced i n  evidence by pe t i t ioner  (Pet. Ekhibi t,s 116; Sr!: h l ,  65, 66 

and 67) and t h e  consideration reci ted i n  se id  deeds t o t a l  $1,453,496. 

This witness also investigated t h e  reported sa l e  o f  a mining property 

kno~m a s  the  1-lamnoth Lode Claim which was located outside of what i s  

known a s  the  Coeur dl Alene Kining D i s t r i c t  but i n  Kootenai Cou~ty,  Idaho, 

within the  Tract ,  According t o  his investigation there  were two deeds 

of sales  of t h i s  property i n  1886 a t  zi t o t a l  rec i ted  consider~ition of 

ten n i l l i o n  dol lars .  M r .  X i l l e r  s ta ted he found the  only development 

work ever done on t h e  property was the driving of four  shor t  tumcls  

in to  the  h i l l s i d e  and t h a t  these sales  were "another exaniple of the 

r e c i t a l  o f  a n  u t t e r l y  f i c t i t i o u s  consideraticn ir. t h e  t r a n s f e r  of ~ ~ i n g  

properbj. lt 

(b) F r m  his research defendant's apprzfser F i l l e r  cmclxded th&t 

as  o f  1887 and 1991 o d y  the B - . b e r  )!ill ar,d Sullivan could be comicered 



as a proven mining property ar,d a l l  others could be considered only as  

prospects o r  potent ia l  mines. This witness was of the  opinion t h a t  

nUnquestionably, as of Earch 26, 1887, the mineral deposits of t h e  

Coeur dtAlene Tract would have added very appreciably t o  the  value of 

the Tract  i n  the opinion of a well irifomed buyer o r  seller." M r .  Mi l l e r  

* s ta ted  i n  h i s  report  t ha t  the hypothetical purchaser and the hypothetical 

s e l l e r  would have i n  mind the po ten t i a l i t i e s  of the mining region, t h e  

f a c t  t h a t  t h e  Bunker Kill arvl Sullivan property was a more o r  l e s s  proven 

mining property, the need of expending la rge  sums i n  the development of 

other propert ies  and the  r i sk  involved. Hr. Miller was f u r t h e r  of t h e  

opinion t h a t  ~QJevertheles s the  poss ib i l i t y  and perhaps t h e  p robab i l i t y  

exis ted t h a t  paying properties would be developed i n  the  area,  and t h a t  

the Bunker H i l l  and Sullivan property would prove t o  be a p r o f i t a b l e  

mining operation." M r .  f4i l ler  concluded t'nat a s  of Earth 26, 1887, t h e  

knawn mineral deposits i n  the  Coeur dlhlene mining d i s t r i c t  would have 

added perhaps as much a s  $1,~00,000 t o  t h e  value of the Tract  and t h e  

same would have enhanced the value of the Tract on Narch 3, 1891, t o  t h e  

extent 

38. (a) H r ,  Willian If. Staley, professor of minicg a t  t h e  Universi'cj-. 

of Idaho, Col lege of ;.lines, a t  Moscow, Idaho, t e s t i f i e d  a s  a n  e q e r t  

witness for defendant. Professor Staley holds a Eachelor of Science 

degree i n  m m g  engineering, an Ehgineer of Kining degree and a Pfaster 

of Science degree, The k-itness has spent m a y  sm';1ers xorking f o r  t h e  

Idaho Bureau of Mines 2nd Geology and has m i t t e n  a number of pnbl ica t ions  

regardixg various phases of mining i n  the S ta te  of Idaho. H i s  p ro fe~cor i< - - -  



dut ies  and h i s  work v i t h  the Idaho Bureau of Kines and Geology has in- 

cluded frequent t r i p s  t o  the  Coeur dlAlene Nining d i s t r i c t .  Professor 

Staley, based upon h i s  research in to  the ear ly his tory of mining i n  the  

t r a c t ,  t e s t i f i e d  t h a t  t he  developxent, t h a t  is openings of any extent 

i n t o  the ground, of mines had rat progressed su f f i c i en t ly  so t h a t  one 

could base an  opinion i n  1887 with respect t o  the possible future of 

the  xzines. Ey 1891, t h i s  witness t e s t i f i e d ,  more would have been known 

of t h e  fu tu re  poss ib i l i t ies  of the  mining area because t h e  mine work i~gs  . 

had become deeper arrd more extensive and because more of the mines had 

become producers. ( ~ r .  1353-1357). M r .  S taley t e s t i f i e d  t h a t  one s tandzrd 

which i s  used today as a means of evaluating a mining property includes 

consideration of such factors  as pos i t ive  ore (ore i n  s ight ) ,  probable 

ore  (based on geolom, developxent of the  mine and other s imi l a r  proper- 

t i e s ) ,  operating costs and d e t e n i n a t i o n  of the average s e l l i n g  pr ice  over 

i - 
the e s t i i a t e d  years of l i f e  of the property. The witness t e s t i f i e d  thas  as 

of  1887 due t o  the extent of developaent i t  would not have been possible t o  

have appl ied  t h i s  method of evaluation ( ~ r .  1374-1380). 

(b) Professor Staley t e s t i f i e d  tha t  he vas of the opinion t h s t  t h e  

most p r a c t i c a l  and reasonaSle way t o  evaluate the m i ~ i n g  d i s t r i c t  a s  o f  

1887 was t o  base it on the f igures  available noxi tha t  might have been 

avai lable  i n  1887. T'nis witness t e s t i f i e d  tha t  d ~ r i n g  the  period 1883- 

1887 the production f i p r e s  f o r  the e n t i r e  d i s t r i c t  shos t h a t  t h e  Bunker 

H i l l  and Su l l ivan  mine was responsible f o r  655 of the production i n  t5e  

d i s t r i c t .  If the Bunker H i l l  and Su3livzn mine was worth the $650,303.00 

paid f o r  it in 1887, Professor Staley reasoned, then the e n t i r e  d i s t r i c t  



was worth one mi l l i on  dol lars .  This witness f u r t h e r  t e s t i f i e d  t h a t  he 

$duld a r b i t r a r i l y  add t o  t h i s  sun ar, add i t iona l  m i l l i on  d o l l a r s  b ~ s e d  

on prospects f o r  t h e  future,  thus making the  va lue  o f  t he  n i n i n g  

d i s t r i c t  a s  of 1887 a t o t a l  sum of $2,000,000.00. Defendant's wi tness  

a l so  explained vhat  he ca l l ed  a check on h i s  es t imate  based on ob ta in ing  

a weighted at-erage o f  the  repor ted  operating p r o f i t  o f  t h e  Bunker Hill 

and Su l l i van  mine f o r  1887 t o  1891, which he s t a t e d  would be $4.88 a 

ton. The wi tness  then estimated t h e  d i s t r i c t  prodcced 210,C99 tons  a 

year  and multiplying t h i s  sum by $4.68 he s t a t e d  "we come o u t  wi th  

$1,02~,00 which appears t o  be someghat o f  a check o r  i nd i ca t i on  similzr 

t o  the  one based on t h e  s e l l i n g  p r i c e  o f  t h e  Bunker Hill Mine." Pro- 

f e s so r  S t a l ey  w a s  of the  opinion t h a t  the d i s t r i c t  would have been worth 

39. A hypothetical  wi l l ing  buyer arri a hypothet ical  w i l l i n g  s e l l e r  

a s  o f  March 3, 1891, xo9ld have had avai lable ,  o r  it could have been 
. 

obtained, much information of value per ta in ing  t o  t h e  mining d i s t r i c t  as 

of t h a t  d a t e .  Along with t h e  prospectors 2nd promoters i n  t h e  araa  a t  

o r  about t h a t  t ime were a few ex?erienced mining men among xhom was 

lP ro fe s so ru  J. E. Clayton who had p r a c t i c a l  x ining experience a ~ d  a 

comprehension o f  t he  science of geology. On February 11, 1886, KT. 

Clsyton had published i n  the  Yhgineering ei Mining JournalH zn  a r t i c l e  

e n t i t l e d  '?The Coeur dlAlene S i l v e r  Einesn which no doxbt was the  resu_i., 

of h i s  s tudy of t h e  mining d i s t r i c t  i n  1887. The a r t i c l e  shoxs t h a t  t h e  

author  was % e l l  a c q u a i ~ t e d  with t h e  geology of t h e  a r e a  a ~ 6  t h e  p rope r t ' ?  s 

being developed. I n  k ~ i t i n g  o f  the  '!PossiSle Olltput" of t h e  c i ~ i c g  dSz LTLC'U ? 



Nr, Clayton had t h i s  t o  report :  

It i s  d i f f i c u l t  t o  make any c lose  estimate of t he  possible 
d a i l y  output of t he  d i f fe ren t  minim locat ions  on t h i s  great  
l o d e  @ k e r  H i l l  l ode  and ore z o n d  u n t i l  more extensive and 
complete explorations a r e  made. 

The Bunker H i l l  and Sullivan a r e  extract ing about 125 tons 
of  crude ore  pe r  day, which y i e ld s  i n  t he  concentrating m i l l s  
about 30 tons of clean shipping ore  t h a t  assays about 32 
ounces pe r  t o n  in s i l v e r  and 65 per  cent i n  lead -- say a gross 
value of s i lver  and l e a d  of $60 p e r  ton,  With f a i r  r a t e s  of 
t r anspo r t a t i on  and reductidxi t h e  net  p ro f i t  on t h e  dressed ore 
ought t o  be  about $30 per  ton -- say $25 per  ton net. This out- 
put ,  judging from what I know of t h e  mine, i s  about one-half 
of i t s  capacity; a t  any r a t e  I th ink  i t s  da i l y  capaci ty  could 
be e a s i l y  doubled wi th in  one year from t h i s  date, say  60 tons 
of c lean  shipping o re  per  day. 

If t h e  Stemwinder mine continues a s  l a rge  a s  it nar  s f i o ~ s  
i n  t h e  cross-cut tunnel  and i n  t h e  surface workings it w i l l  be 

t; ~ ~ ~ i - ~ b ; ;  &UUL 3; t ons  oi clear ore p e r  &=ye The k s t  
Chance and Enma can probably produce, tihen opened arrd ea_uip?ed, 
about 20 tons of dressed o r e  per  day, and t he  Tyler mine may be  
r a t e d  a t  about t h e  same quantity, making a tot& output of 130 
t o n s  o f  c lean shipping ore  per  day. 

To those who a r e  famil iar  with t h i s  g r e a t  lode t he  above 
es t imates  w i l l  ap?ear s m a l l  o r  extremely consena t ive ,  k!hile 
I am f r e e  to confess t h a t  its p o s s i b i l i t i e s  a re  much l a r g e r  
than t h e  estimates, I do m t  think t h a t  t h e  present deve lopen ts  
will warrant a l a r g e r  one. I n  order t o  r ea l i z e  t h e  output t h a t  
I have estimated, t he  Bunker H i l l  and Su l l iWn  rriust doable the  
capac i ty  of t h e i r  concentration mill; the  Stmwinder and Tyler 
must have i t s  capacity doubled, and t'ne &ma and. Last  Chance 
must bu i l d  a m i l l  of one hundred tons capacity, a l l  of  which 
takes  t h e  and a l a rge  outlay of money before ny estimates can 
be r ea l i z ed  i n  a c t u d  da i ly  output. 

Af t e r  t h i s  discussion of the  p o s s i b i l i t i e s  of the mines i n  t h e  Wardner 

group, which M r .  Clayton s t a t ed  i n  h i s  personal judgment represented no 

more than one-fourth of the  productive capacity of the d i s t r i c t ,  he re- 

por ted on t h e  possible output of  t h e  m i x ~  on Canyon Creek which he 



estimated could prodwe 203 tons of ship?&g ore per  day when properLy 

opened and equipped and th t  t h e  Tiger and ?corman mines i n  t h a t  groilp 

could then furnish half t ha t  a ~ o u n t ,  M r .  Clayton reported on t h e  po- 

t e n t i a l s  of the nine groups i n  o ther  pa r t s  of t h e  d i s t r i c t  which gave 

promise of being large producers and of dozens of proxising discoveries, 

some of which might be worthless, which had not been opened o r  prospected 

enough t o  include i n  h i s  estimates. M r .  Clayton concluded t h a t  f o r  h i s  

estimated output of 500 tons per  day t o  be reached i t  would require  two 

years of ac t ive  development, the erect ion of six o r  e i g h t  more good con- 

cent ra t ing  m i l l s  and very la rge ly  increased f a c i l i t i e s  f o r  shipping ore. 

40. (a) A s  of March 3, 1891, the mines of  the  Coeur dlAlene t r a c t  

, . were i n  the  stage of earrly developnent and exploration. The p o t e n t i a l  

of t h e  area a s  a valuable mining region was readi ly accepted by t h e  in- 

formed persons i n  the area, The production figures f o r  t h e  t ime indicz te  

t h a t  a l a r g e  par t  of the  lead-silver ore  produced i n  the  mining d i s t r i c t  

had come from one property -- the  Bunker H i l l  and Su l l ivan  mine, b y  then 

a more o r  l e s s  proven mining property. Large suns of money were needed 

and had been expended t o  build concentrators, tramways, and t o  0theYd?se 

* ' develop t h e  mining properties. Great i n t e re s t  i n  the a r e a  was T S ~ . - \ . A  .A 

by t h e  many transactions involving the sa les  of xirrixg c l a b  - - , 

by the  l a r g e  sum of money paid f o r  the Bunker-Hill and S u l l i v a  x 5 r , Z Y c  

property by Sirneon Reed i n  April 1-887. 

(b)  The Oommission finds, based on a l l  t h e  evidence of record, t h a t  

the minera l  lands of the  Coeur dfAlene Tract, a s  o f  ?krch 3, 1'"' 

value i n  t h e  amount of $2,221,200.00 f o r  the lh8,080 a c r e s  ~ i '  . 



410 In  addi t ion t o  those s e t  f o r t h  i n  Finding 6, t h e  Agrement of  

March 26, 168 7, contains the fol loxing provisions: 

ARTICLE 6.  

And it i s  f u r t h e r  agreed t h a t  the  United S t a t e s  x i 1 1  expend 
f o r  t h e  benef i t  of s a i d  Coeur dlAlene Indians t he  sum of one 
hundred. ar,d f i f t y  thousand dol lars ,  t o  be expended urder  t h e  
d i r ec t i on  of t h e  Secretary  of t h e  In t e r i o r ,  a s  follows: For 
the  f i r s t  year, t h i r t y  thoxsacd do l la r s ,  and f o r  each succeed-: 
ing  year  fo r  f i f teen years, eight  thousand dollars.  A s  soon 
as poss ible  a f t e r  t h e  r a t i f i c a t i o n  o f  t h i s  agreement by Congress, 
t he r e  s h a l l  be e rec ted  on s a i d  reservation a saw and g r i s t  m i l l ,  
t o  be operated by steam, and cn engineer and milller enployed, 
t he  expenses of bui lding s a i d  mill and paying the  engrneer and 
m i l l e r  t o  be paid ou t  of  the f inds  here in  provided. The rernzin- 
ir-g por t ion of s a i d  t h i r t y  thousand 2ol lars ,  if any, and t h e  
o ther  arnual  payments sha l l  b e  expended i n  the purchase of  such 
useful  and necessary a r t i c l e s  as s h a l l  b e s t  pmnote  t h e  progress, 
cors fo~t ,  inprovenent, education, and c iv i l i z a t i on  of s a id  Coeur 
dfAlexe Indians, p a r t i e s  hereto. 

It i s  fu r the r  agreed t ha t  i f  it shrl l  appear t o  t he  satis- 
f a c t i o n  of the  Secretary  of the  I n t e r i o r  tna t  i n  any year  i n  
which p a p e n t s  a r e  to be made a s  herein  provided s a i d  Coeur 
dlAlene Indians a r e  'supplied k i t h  such useful  and necessary 
a r t i c l e s  and do not  need the  same, a d  t h a t  they w i l l  judi- 
c i ous ly  use t h e  money, then s a id  payment sha l l  be made to then 
i n  cash. 

ARTICLE 11, 

It i s  fur ther  agreed t ha t  i n  addi t ion t o  the mount  hereto- 
f o r e  provided f o r  t h e  benef i t  of s a i d  Coeur dlhlene Indians 
t h e  United Sta tes ,  a t  i t s  ctm expense, w i l l  fu rn i sh  and employ 
f o r  t h e  benef i t  of sa id  I n d i a ~ s  on s a i d  reservation a competent 
physicizn,  medicines, a blacksmith, and carpenter. 

A s  shcwn by the G. A. 0. repor t  (claimant's Ek. 168) a t  page 12, t h e r e  

was charged the  sun of $150,000 to  covsr t h e  expe~d i tu r e s  the defendant 

made under s a i d  Ar t ic le  6 .  However, of such eqend i tu r e s  t he  following 

item were not of the  cfia.racter authorized by sa id  a r t i c l e :  



MaintairLng law and order 22.73 . 
Miscellaneous zgencg eqenses  550.00 
Clerk 2 7 a S 2  

Total 3333 85 

And the  following i tens charged as Ar t i c l e  6 disbursements should be 

deducted and charged a s  Ar t ic le  11 expenditures: 

Medical supplies $18l4.24 
Pay and expenses of blackmith $ W.88 
Pay of carpenter 52.50 
Pay of physician f;5OeOO 

Total 3058.62 

Therefore, there is deducted from t he  amount charged as pa id  on the  

consideration under Art icle  6 the t o t a l  sum of $6,392.47, leaving t h e  

sum of $l&3,607.5'3 or  the  amount the  defendant i s  en t i t l ed  t o  c r e d i t  on 

the award f o r  expenditures under Ar t ic le  6 of the  agreemert. 

By the  statement appearing a t  page 12  of the  G. A. 0, report there 

was properly disbursed by defendant under sa id  Article 11 t h e  following: 

~ e d i c a l  supplies 
Pay of blacksmith 
Pay of carpenters 
Pay o f  physician 

, . 
To which i s  added the similar i t e n s  erroneously 
charged under Article 6, above 3,058 . 62 

Total Ar t ic le  11 deductions $E6,~7? .44 

By reason of the above adjustments the  defendant i s  given c r e d i t  on 

the claim i n  the sum of $231,884.97. 

42, The Coeur d'hlene t rac t ,  consisting of 2,389,924 acres ,  225 

f a i r  market value as of March 3, 1891, of $L,659,663.00 and t h e  p e t i t i o n e r  

i s  e n t i t l e d  t o  an award i n  that  amount, l e s s  the  sum of $231,884,97 paid 

on the claim by defendant pursuant to  the Agreen~nt of March 26,  :.-?.J33 



o r  t h e  n e t  sm of $4,4~7,778.0j. 

That because of t h e  great  d i s p a r i t y  betxeen t h e  considerat ion pa id  

p e t i t i o n e r  f o r  t h e  cession of i t s  land and t he  value thereof  a t  t h e  t ine  

of t h e  cession, as hereinabove set fo r th ,  the  C ~ ~ m i s s i o n  finds t h a t  t h e  

considerat ion of $231,884.97 was unconscionable. 

Sdgar 5. W i t t  
Chief C o ~ i i s s i o n e r  

Louis J. OtXarr 
Associate Commissioner 

Ml. M. Holt  
Associate commissioner 




