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O Z Z C C N  03 7'-3 COZCISSICI.1 -- 
uitt, Chief Comissiorir , de l i re red  t h e  cp-hion o f  t h e  Cornis s ion,  

Pe t i t i one r  herein,  The S f  fazllm ( d s a  ham as C12Ua1) E i b e  of 

Indians, a s s e r t s  a c l a i ~  against  de,ten&nt for a uxietex.i.r-sd aiourzt of 

lznd based q o n  the  c l a i ~  ol: &o-' , L5d1. -;-?' p o s s e s ~ i m  2nd an r m c c r s c i c r ~ b l ~  

cons idera t ion  which petitlone:- zlleges >:as paici f o r  such lalids that were  

taken by deIerL2nt un&r t h e  t e r r ; ~  o f  t h e  TreaQ of Polht Sc Pair& (12 



s e t  under the Trea%y of Point No Point'so fa as indiGiduzt g r o ~ p s  

were concerned. Defendant simply k o k  a cession of a l z g e  area of 

Land from four  groups of Inciians, upon xh i ch  pet i t ioner  bases this 

action. 

The i ssues  f o r  de temimt ion  in t h i s  case are lirrited, part ,  

by t h e  s t ipu la t ion  of the par t ies  t o  the questions of (1) capaci* of 

pe t i t i one r  t o  maintain tXs action cnder the Indian ~l&s Coco;lission 

dent t o  the  detemination 02 petit ioner ls capacity t o  sue, the question 

of wbether or not there was a n:erger of t h s  C h i n a h  Tribe with the  

SrKlallam Tribe. Although petit ioner has no where alleged such merger 

of these  , t r ibes  in tke ple&,i.xs, notwithstvlding t h i s ,  p e t i t i o ~ e r  33- 

mission t o  f ind  such merger did occ-s zzd M a t  the  " ~ ~ K L r 7 7 r . 1  Tribe,is 

thus en t i tLed  t o  claim C h i n a l i u m  Territo:y," 

Tie "Chex-a-lam 'bibft was a party t o  the si,&g, J a w  26, 1855, 

of the  Treaty of Point No Point a d  was recogniz;e6 as such in t ~ e  t r e a t y ' s  

The C h h h  were a orxe pover fa  war-1 bke t r i b e  of the Fuget 



on ea r ly  maps as  being t h e  Por t  Townsend t o  Por t  Ludlow Bay area of 

t he  Quimper Peninsula. Their numbers were g r e a t l y  reduced by w a r s  wi th  

t he  Schohomish and only a remnant of t h e  once powerful t r i b e  survived 

a f t e r  these  wars i n  189. Ear l i e r  a t t a cks  of small pox disease  in t h e  

1830's had taken a g r e a t  t 011 on Chimakums, Thus, t h e y  were reduced 

t o  a population of about 100 i n  1855. (Stevens1 Report, Kap 187, 

Tube 1033, Office of Indian Affai rs ,  National Archives). 

The Chimakum country w a s  taken possession of by t h e  S1f2allams 

i n  about 1855 t o  1857 and t h e i r  people became sub j ec t s  of t h e  StKlallam 

Tribe. (Stevens Report, 18%). It is, there fore ,  our opinion t h a t  

pe t i t i one r  has t he  r i g h t  t o  a s s e r t  any Chimakum c la im i n  t h i s  a c t i on  

h w m s ~  t , h q r  h w ~ ~  -re@ j n f . ~  t.he Sffcl_31!.- y- ic r  t5 thb r?ti$'ic-$ic_? 

of t h e  Treaty of Point t.To Point, but  a f t e r  t he  t r e a t y  had been signed,  

Taking t h i s  view of t h e  time element of such merges, which we be- 

l i e v e  t h e  evidence adequately r e f l e c t s ,  of the  Chimakms i n t o  t h e  

SIKlallams, only t h e  S l f a a l l a m  Tribe has l e g a l  s t a t u s  today t o  present  

t h e i r  claim, s ince  no other  e n t i t y  is, o r  has been, i n  exis tence t o  

represent  them s ince such merger i n  1857. ( ~ o u s e  Report No. 2680, 83d 

Congress, 2d Session; I Tr. pp. 23-24). 

The SIKlal-lam population was var iously  repor ted i n  t r e a t y  times 

as between 800 and 1500 l i v i n g  i n  *om eleven .to twenty v i l l a g e s  be- 

tween Clallam Bay and Port  Townsend. The Chin9lm numbered from 70 t o  

100 in t r e a t y  times and inhabi ted an area fror?, Por t  Discovery, inc1udir.g 

Por t  To~msend and Pcr t  Ludlov Bsy. Chimalhns j o i n t l y  occupied t h e  Port 

Gamble a rea ,  across t h e  iicod Cam1 from P o r t  Ludlm, tol;ctties wt th  Sko- 

lcomish and SI!CLallam Indizns.  (111 Tr., pp, 77-83), 



This Commission upon a previous hearing overruled defendant's 

plea of f ive  year l imita t ion,  and permitted pe t i t i one r  t o  a t t ach  

an aniendment t o  its or ig ina l  p e t i t i o n  thereby enlarging its boundaries 

of land areas  o r ig ina l ly  claimed t o  t he  south and e a s t ,  T h i s  amend- 

ment was f i l e d  wi th  t h e  Commission on November 15, 1955, and reads as 

Commencing a t  t h e  mouth of the  Hoko River, thence to 
the  town of Sappho; thence t o  the pea.k of Mt, Olynipus; 
thence t o  t he  peak of M t ,  Anderson; thence t o  t h e  north 
point  of Quilcene Bay; thence along the  share l ine  of  
Bolton Peninsula t o  Dabop; thence along the  shorel ine 
of Iondos Peninsula vhich i s  also the e a s t  shorelin? 
of Dabop Bay, t o  Oak Head which is the  svdthernmost point  
of Iondos Peninsula; thence t o  Hazel Point; thence t o  
Bangor; thence along an east-west l i n e  t o  a point  mid- 
d i s t a n t  between Hoods Canal and Liberty Bay; thence - 
nor.i;hwes-i;ward on the divide between Hoods banal 2nd 
h g e t  Sound t o  Foulveather Bluff; thence t o  L ip l ip  
Point; t h e m e  to Fort Flagler; thence t o  Wilson Point; 
thence along the  south shore of the  S t r a i t  of Juan de 
Arca t o  the mouth of the Hoko River which was the place 
of beginning, 

Thereafter, pe t i t ioner  on July 6, 1956, f i l e d  a disclaimer t o  c e r t a i n  

lands west of  M t ,  Olympus which are claimed by the Quileute Tribe i n  

Doclet No, 155, 

Pe t i t i one r  maintains t ha t  it ha.d aboriginal  possession of the above- 

described a rea  and ceded an undetermined amount of land m d e r  the Point 

No Point Treaty of January 26, 185Se 

The circumstances surroundiryq the negotiation and execution of the 

Treaty of Point No Point on January 26, 1855, a r e  t c - l l  known a d  t h e  

d i f f i c u l t i e s  of resolving the  boundaries of the  t r i b e s  involved i n  such 

cession a r e  discussed by Chief Just ice  Booth i n  the  Court of claims 



opinion (193L) 7 9  C. C l s .  530 a t  p* 597, s ty l ed  hxz~ i sh ,  e t  d., v, 

I 7  &he Uniked. staAes, The bone$ icent  p o l i c y  of Congress s o t  fort5 i n  

t he  s t z t u t e  c ~ e a t i n g  our -iurisd.iction enjoins us t o  d e p a t  from the 

purely 1 e g d  consideratiom of t'nat opinion in to  the most diff icul ' i  

questions of eq j i tab le  standarcs of conduct betzeen the I n d i a  p a t i e s  

an& the Government of the Uritect States,  and the f ixing 02 z b r i g L m l  

bomiz r i e s  and definable areas, i3 any, are found exclcsively occu2ied. 

The e v i d e ~ c e  bel'ore us is r ec le t e  with r e f e r e x e s  cf e m l y  ex- 

plorers, adventurers, r?issior?a-ies , ethnographers, z?d Gover~men"Lnen 

recognized zs a t r i b e  of  In2iuls i n  t h s  premble of tine r a t i f i e d  2ea ' iy  

cognized by the Secretzry of tke  In t e r io r  and as such is ent i t led .  t o  

b r i ~ g  this action. Ee have cietermin2d t ha t  pe t i t i one r  has es tab l i shed  

l e g a l  cqac i t j .  to brir.3 t h k  clcirn un2er Section 2 of the Indian C l & ~ s  

Corn-ission Act. ( O x  f in i ing  of f ac t  No. 1). 



transportation, he-m from the c e c k  t r e e s  %*ish g.I.eT.r 'along tho, shore l ine,  

%eir  subsistence was from the she l l  f i sh ,  szhon ,  clans a d  0 t h ~  sea  

foods. Tney also f isked up the  irilets 2nd rivers dong the c o a s t d  area 

nezc- the* , f latlad villages.  Ferry picking and root  gathering in the  

immedizte e c i n i t y  of t h e i r  t5llages supplexnted tbeir  f i s h  diet. Tne 

Inciims of the Tuget Socnd are2, 2r inzr i ly  u t i l i zed  o d y  a ~ ~ 1 1 7  =ols of 

la6 vzrying from one t o  five nixes in &pth zlorig the sou tk rn  sncre 

cf t h e  S t r a i t  of ,.?urn d e  Fcca. 



C1 

c ormunic z t i c n  &t-+reen S ' X l a l l a r n  rfilayes. 'here x e r e  po-Llx 3.2 s m d  

 inter ceremonies h e l d  b e h e e n  a l l  of t h e 3  d l a g e s ,  a d  S s o  ktween 

Clallans , 1<2%s, C h e n i b s  2nd S ko-ko-mish IndLaxs . PIcst g e n e r a l l j ~  

these  cmemonies vere  held  in t h e  Port  Czn3le area  a d  ad jo in ing  u ' eas  

a t  t h e  north end of t h e  Yood C a d  durbg t h e  e s t e r  morrths. L i b  

other Indians  of t h e  Puget Sound u'ea, NocLsack, XucliLeshoot, Skokmish, 

Xakahs and others, tne S t  K l a l b n  vi,ll.ages cere autononous i n  pol5tlcLL 

chzracter ,  They pract iced exogaq  betxeen -t?ibes, bu t  were no t  b u n 3  

by p o l i t i c a l  control  outside t h e i r  fa~ily acd vf i lags  life. Ths Chinakums 

1 The S 1  Kln17 m s  hsd a c e n t r a l  chief  but  h i s  f unc t i ons  were Fore l i k e  

t h e  s o c i z l  pres t ige  of nicidle t i ~ e n t i e t h  c e c k r y  rnonacks t h a n  t h e  substsn-  

tial au tho r i t y  kiieleed by the In6ian chiefs cf ezs te rn  p s r t s  02 the United 

S ta tes .  

The Indian s i g ~ e r s  t o  t h e  T;.eaty of  Point Wo Poin t  r e y e s e n t e d  f o u r  

groups of In&iax and no ez fo r t  tres rsde t o  &locate  bcunciay lbzs 

wi th in  t h e  ceded land =ea s.iior,g t'nese IrzCians, 

KuclXLeshoot case (a l so  involving %get Soum2 c l ~ r s )  at page 077 (and 



,y- --- ."- ,. - it i s  e ~ r l r e ~ e l y  d s f i c u l t  t o  es tzb l i sh  f zc t s  d t e r  
the l a p e  of t-=e inyolved i.i matters of Indian l i t i g a t i o n ,  
I n  actenptiqg t o  e s t ab l i sh  boundz-ies and occupancy on th2 
basis  of f'ragoentzry f a c t s  and of ten unir?fomed op in io r s  
ad tine wark of ethnoI.ogists wllo xuzt of necessity bast  t he i r  
conclusions upon m c h  the sam~,  L ~ f ~ r r n a t i o ~ ,  it becmes ~ c -  
e s s q  t o  take a cornon sense zpproach based upon e x ~ e r i e n c e  
with matters of t h i s  nature. -2 * (Snzkz or  Paiute India% v. 
United States ,  125' C. Cls. 2U,  254). 

We k v e  found t h a t  pe t i t ioner  is En ident i f iab le  tribe of Indians, 

t h a t  they merged with the Cfibakum Tribe in a'noriginzl times, at l e a s t  

before t h e  cession o l  t h e i r  lands t o  the United States  becvne effective,  

a d  t h s t  there  is no evidence i n  t h i s  reccrd x i t h  a y  degree of c e r t a h t y  
- 

as t o  the locat ion of pe t i t lonor ' s  exact bounckries, as such. Pe t i t i one r ' s  

penerzl boundaries were the Hoko River on t h e  west, t he  A d m i r i l t y  i C e t  
- , .  

on thz  east ,  t he  S t r a i t  of Jum dc Fxca on t5e n z t h ,  mil the footh-S2.s 

of t h e  Glympic Kountains on the south. But the  Skokonisn, Guests, 

f h i l ~ u t e s ,  Hoh a d  other Incivls  f reely used the a r e s  of the OIsmpLc 

Mountains. for hunting of deer, e l 4  utd bear, together with a few hunters 

of t h e  S Klaliam , 
- 

The S KLsllam Tribe l ived  about a dozen v i l lages  t r i tbin 2 conti-  

guous sea. Each viLlzge used a rather  s i d l  zrea of  land. surrouncSng 

it f o r  root  gathering and berry pick;ilg. Lager z e z s  %:ere, of comss,  

used t o  f i s h ,  huiat, and dig clans. Other t r i3es  f r e q ~ e n t l y  used these 

a r e s  swr oundittg the bCL~er5izte 15lh ge z-eas, more frequently they were 

guests znd &sxn of tfie ~'~Q.zIlz~. Tkese >:ere "per!nissive userstr  a d  

not " u s e ~ s  i n  com,onn ~ 5 t h  t5e S' Qdlan.  This I n d i a  p ~ a c t i c e  of lznd 

usage by &?et Sou23 Indiam hcs boon n ~ t i c e d  by t5e Cc-z,isslon i n  tk  








