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. BEFOPX T E  I N D T A  CUIHS COMEISSION 

OT9E AND EISSOURIA TRICE OF INDIANS, 

THE UNITED 

VS. 

STATES AMERICA, 

THE IOWA TRIBE OF THE IOWA RSSERVATIGN 
It1 K k V S A S  AND NEBRASKA, T'ni IOWA TRIBE 
OF TEE IOWA FXSERVATIOi IN OY&~OYA, ec 
a l . ,  WSXA TRIBE OF KEBRAS-U, e c  a l . ,  
THE SAC AND FOX iRIBE OF IEDIANS OF 
OUi\3XA, THE SAC AND TOX TIXIBE OF 
MISSOURI, SAC AND FOX TRIBE OF THE 

-flISSISSIPPI I N  IWA, e t  al., 

VS.  

TBZ UNITED STATES OF MRICA,  

Def endanf,  

Docket No. 138 

ORDER ON KOTIONS FOR REEARING, AND TO k%XD FINDINGS, AND REQUESTING 
T I E  CERTIFYIXG OF LA!J OUESTIONS TO THE COIR'I: OF CLAIES 

Defendant by motion f i l e d  on August 23, 1931 asks for r e h e a r i n g  m d  
f o r  t h e  c e r t i f y i n g  cf law ques t ions  t o  t h e  Court  of C l a l m s ;  p e t i t i o n e r s  
Otoe and Missour i s  T r i b e  and t h e  Omaha T r i b e  j o i n  i n  motion f o r  r ehea r -  
l n g  and t o  amend f i n d i n g s  2nd i n t e r l o c u t o r y  o r d e r  d a t e d  J u l y  31, 1957, 
said mot ion  having been f i l e d  on September 3 ,  1957; mot ion  of  Sac and 
Fox f o r  r e h e a r i n g  was f i l e d  on S e p t e ~ b e r  13 ,  1957; and  o n  September 23, 
1957 t h e  defendant  f i l e d  a response t o  t h e  motions f i l e d  by p e t i t i c n e r s  
and r e z e v e d  i t s  r eques t  f o r  t h e  c e r t i f i c a t i o n  of q u e s t i o n s  of l a w  t o  t h e  
Cour t  o f  Clarms. 

The above motions came on f o r  hea r ing  b e f o r e  t h e  Commission on 
Novecber 5 ,  1957 and o r a l  zrgrrme3t  w a s  heard  the reon  et r k +  ti-,=; za2 
t h e  C c m i s s i o n  havicg heard s a i d  arguments of Counsel f o r  a l l  i n t e r e s t e d  
p a r t i e s  and t h e  s a i d  -,flticns havins been tzken n l c r  ;Sviszz i~r i t ,  a 2  
t h e  Cc;-zissioa be ing  cow fu'ly acvised ,  f i n k  w i t h  r e f e r e c c e  t h e r e t o  as 
fo!. lows : 
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The C o m i s s i o n  f i n d s ,  Ah9 I T  I S  HEREBY ORDERED AND ADJUDGED, t h a t  
t h e  motions f o r  r ehea r ing  should be and they  a r e  hereby  denied  2nd over -  
r u l e d ;  and t h a t  t h e  motions f o r  the amendment of f i n d i n g s  and of i n t e r -  
l o c u t o r y  o r d e r  gran ted  2s he re ina f t e r  provided, t o  w i t :  

Tha t  i n  F inding  NO. 49 t h a t  sub-paragraph (4) be  s t r i c k e n  and t h a t  
s a i d  F inding  No. 49 (4) be made t o  read a s  fo l lows ,  t o  w i t :  

49 (4 )  We conclude and f i n d  the re fo re ,  t h a t  t h e  t e r r i t o r i a l  r i g h t s  
e s s i o n  o r  i n t e r e s t s  o f  t h e  r e spec t ive  t r i b e s  i n  t h e  l ands  o f  t h e  1830 c -  

(Trac t  151) ,  passed t o  t he  United S t a t e s  i n  t he  manner and on t h e  d a t e s  
a s  fol lows:  

(a)  Tha t  p a r t  of t h e  cess ion  s i t u a t e  i n  no r thwes t  Mis sour i ,  
knom as t h e  P l a t t e  Purchase, was ceded t o  t h e  defendant  by t h e  Iowa 
T r i b e  by t h e  Trea ty  of September 17, 1836 (7 S t a t .  511) ; by t h e  Sac  and 
Fox T r i b e  by t h e  T r e a t i e s  of September 17, 1836 (7 S t a t ,  511) and o f  
September 27, 1836 (7  S t a t .  516); by t h e  Otoe and  Missour ia  T r i b e  by t h e  
Treacy of October 15 ,  1836 (7 S t a t .  524); and by t h e  m a h a  T r i b e  by t h e  
Trea ty  of  October 15 ,  1836 (7 stat, 524), and t h e  r e s p e c t i v e  r i g h t s  of 
each of  t h e  T r i b e s  i n  t h e  P l a t t c  Purchase passed  on t h e  r e s p e c t i v e  d a t e s  
of  t h e  a f o r e s a i d  t r e a t i e s ;  . . 

(b) Thzt  p a r t  cf t h e  cess ion  l y i n g  below t h e  l i n e  f i x e d  i n  
A r t i c l e  2  o f  t h e  T r e a t y  of August 19, 1825 down t o  t h e  Mlssourl-Icwa 
s t a t e  l i n e  w a s  ceded t o  t h e  defendant by t h e  Iowa T r i b e  by t h e  T r e a t y  o f  
November 23, 1837 (7 S t a t .  547), and t h e    ow as' r i g h t s  t h e r e i n  pas sed  
t o  t h e  de fendan t  on February 16, 1838, t h e  d a t e  t h e  t r e a t y  was r a t i f i e d ;  
by t h e  Sac  and Fox T r i b e  by the  T r e a t i e s  of  October 21, 1837 (7 S t a t .  
540 ; 7 S t a t ,  543) and t h e  r i g h t s  of 'the Sac, and Fox T r i b e  t h e r e i n  pas sed  
t o  t h e  de fendan t  on February 16, 1838, t h e  d a t e  s a i d  treaties were r a t i -  
f i e d ;  by t h e  Otoe and Missouria Tr ibe  by t h e  T r e a t y  o f  March 15 ,  1854 
(10 S t a t .  1038) and t h e  Otoe and Missouria r i g h t s  t h e r e i n  pas sed  t o  t h e  
defendant  on A p r i l  17,  1854, t he  da t e  s a i d  t r e a t y  vas r a t i f i e d ;  and by 
t h e  Omaha T r i b e  by t h e  Treaty of March 16, 1854 (10 S t a t .  1043) and t h e  
r i g h t s  of t h e  Oinaha T r i b e  the re ln  pas sed ' t o  t h e  defendant  o n  A p r i l  17,  
1854, t h e  d a t e  s a i d  t r e a t y  was r a t i f i e d .  

And t h a t  F inding  No. 50 of s a id  previcus  f i n d i n g s  b e  s t r i c k e n  and 
t h a t  i n  l i e u  the reo f  s a i d  f ind ing  s h a l l  be made t o  r ead ,  as fo l lows :  

50. The e x t e r i o r  boundary of t he  l ands  involved  i n  t h e s e  cases 
(Cession 151) was def ined  by A r t i c l e ' l  of t h e  T r e a t y  o f  J u l y  15,  1830 
(7 S t a t .  328) .  Under t he  1830 t r e a t y  t h e  four  t r i b e s  r e c e i v e d  t h e  a r e a  
i n  s u i t  i n  c o a o n .  We accordrngly f i n d  t h a t  t h e  i n t e r e s t  o f  t h e  t r i b e s  
under t h e  1830 t r e a t y  were as  follows: 

An und iv ided  one-fourth l n t e r e s t  ezch t o  t h e  Iowa T r i b e  o r  ?lat ion,  
t h e  Otoe and  Missouria  Tribe,  :he %ah2 TrLta 2nd t h e  Sac and Fox Tribe 
i -~ t h a t  p a r t  o f  T r a c t  151 lyirig south of t h e  l i n e  desc r ibed  ia  A r t i c f s  2 
' t h e  T r e a t y  of ~ u g u s t  19, 1825. (See Finding 2) 



IT IS FURTHER OREERED, ADJUDGED ANI) DECXZED t h a t  t h e  i n t e r l o c u t o r y  
o r d e r  o f  .July 31, 1957 be changed and amended a s  f o i l o w s ,  t o  wit: 
t h a t  a l l  of sub-paragraph (2)  of paragraph 3 thereof  be s t r i c k e n  and 
t h a t  s a i d  sub-paragraph (2) s h a l l  be made t o  r ead ,  a s  f o l l o w s :  

3 ( 2 )  t h e  acreage  of  that p a r c  o f  Area 121 l y i n g  s o u t h  of  
t h e  l i n e  described r n  A r t i c l e  2 of t h e  T r e a t y  o f  August 1 9 ,  1825. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED t h a t  t h e  a f o r e s a i d  
mot ions  a r e  ove r ru l ed  and denied excep t  i n  accordance w i t h  amendments 
t o  f i n d i n g s  and i n t e r l o c u t o r y  o r d e r  as hereinabove set out. 

Dated a t  Washington, D. C., t h i s  t h e  2 9 t h  day o f  November, 1957.  

Chief Commissioner 

Associate Couq i s s ione r  

Assoc ia t e  C o ~ i s s i o n e r  




