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OPINION OF THE CCM2ISSION

Witt, Chief Commissioner, delivered the opinion of the Com-

missicn,.

Zy Interlocutory Order of tnis Commissicn issued Kovember 6,
1953, inre Takima Tride of Indisns were =zuthorized to recover from
the defendant the value of 27,6L7.71 acres of land kncwn as the
Cecer Valley tracis which are described in Finding of Fact No. 31(2)
and for 3L6fhh acres of land referred tc in our Finding of Tact ¥

28, znd for an srea identified es

Commission's Finding of Fact Ho. 19, 211 entered Kovember 6, 1S

el



However, it was the undersianding of the parties and this Commis-
sicn thalt additional evidence would be received as to the acreage in
the nerthern part of the reservation (Tract C) for which pstitioners
were permitted t{o recover if that acreage was not agreed upon between
the pariies; and the parties having been unable to agree upon the lo-
cation of the source of the South Fork of Ahtamum Creek, which point
is decisive of the acreage of Tract C, additional evidence was re=-
ceived upon that point. Additional evidence was also received as to
the title to the 346.LL acres of land for which recovery was authorized
in our Finding of Fact Fo. 28.

Accordinzly the questions io be ncw determined are: (1) the right

or lack of right of the petitioners to recover for the 3h&.hi acre treoct:.

(2) the acreage contained in Tract C; (3) the value of each tract at
the date of taking; and (L) whether the taking is of such nature that
petitioners are entitled to Jﬁst compensation.

THE ACREAGE INVOLVED

I. The 3L6.L} Lere Trzct

3

deferdzant has not pressed its ¢laim that the patented lards
known as the Cedar Valley tracts, locaied in the scutimrest coerrer of
the reservation, do not actuzlly contain 27,6L7.71 acres. It dees
demy that it is lisble to pem:tloners for the value of 3L6.LL acres
of land situated in Section 9, Township 11 North, Range 12 Zast,
vhich, based upcn the evidence then before vs, was fourd by this

Cormission to have been patented to the Norithern P
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indemnity seleciions which were made by the Nerthern Pacific Railway
Compeny during 1918 and 1921, coverins this land, were never approved
-by the Ceneral Land Cffice and were finally relezsed by the Railway
Company. Thercafter they were duly cancelled of record by the Ceneral
Land Office and formzl notice of this aciion was given to the Railwzy

pany on May 21, 19L2. )

It is the petitioners' contention that there has been a2 virtual
taldng of this land by reaéon of these selections and Subsequent

withheliding o
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ossession. '-Iowever, ve can see little distinction
'bc""eﬁn this acreage and the lands lying west of the Campbell-Germond-
Longz survey line which the Supreme Court on February 2L, 1913 in its

decision in Nerthern Pacific Railwzy Company vs. United States, 227

U.S. 355 recognized as constituting a2 paert of the zrea reserved by
the Yaldma Indians in their-treaty of 18355.

The petitioners have never quesfioned. their comtimuing right of
occupancy and pessession to those lands. While recognition of the
3Lké.LL acre tract as a part of the Yzkima Indian reservation has been
delzsyed, still the Indian title has never be°1" extinguished, dld physical
possessicn appears to be subject only to the petitioners' desire to exer-
cise their right of it. Under the circumstances w= do not believe peti-
tioners have lost the title to th-.. land, and they zre not entitled to
recover therefor,

Thne zrez for which petitioners mey recover will be limited to th
27,£L7.71 zcres knowm as the Cedar Valley tracis and to Tract C, as

hereinafter described.
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II. Tract C Acreage

As recited in our Finding No. 19, the true northern boundary line
of the Yakima Indian reservation follows westwardly from the source of
the Scuth Fork of Ahtamum Creek along the divide around the headwaters
of the Klickitat river to Spercer's Point. The boundary line as formerly
recognized therefore omitted from the reservation that area south of this
line and north of a straight line drzwn between the source of Reservaticn
Creek and Spencer's Point, which E. C. Barnard of the Ceological Swurvey
in 1900 reported éontained 16,Lh8 acres. This area plus the acrezge lying
_between the South Fork of Ahtzrum Creek and Reservation Creek, from their
c'oni'lﬁence to their sowrces, comprises Tract C.

Fetitioners say the South Fork of Ahtanum Creek has its source in
a spring rear Vessie Corrzl in Section 5, Township 11 North, Range 1k
East, and that the area which lies between this stream and Reservation
Creek, east of Barnard's line, contains 3,986 acres. This acreage,
plus Barnard‘s'estimaté of 16,kL8 zcres makes the total of 20,L3lL: acres
which petitioners say is the acresge of Tract C. It is defendant's con-
tention that the South Fork of Ahtamm Creek rises in the northern
part of Section 18, Township 11 Horth, Range 1l East, and that the
arez belween that strezm and Reservaiion Creek contains 2,930.77 acres;
that the area reperted vy Barnard to contain 16,LL8 acres actually
rmeaswres but 15,163.65 zcres and that the totzl acreage within Tract C

is therefore but 18,09h.42 acres. (Def. Ex. Wo. 53)



Petitioners rely upon the stziemenis of Mr. Joseph C. Thoma, 2
Cacdastral Engineer of Sh years exgerience, who used a compensating
polzr plznimeter on a Mount Adams Quacdrangle map prepared by the
Ceoleogical Survey Division, Department of Interior, to determine the
acreage between the two sireams and adopted Barnard's estimate of
16,LL8 acres for the areaz within the balance of Tract C. (Pet. Exs.
78,95). This map was prepzred prior to an actual survey of the region
(Def. Ex, 57) and shows the Vessie Corrzl branch as a pérmaneﬁt stream
approximately 1 miles in length before its convergence in Section L
with the branch ricing in Seciion 18 which defendant claims is the
ma:m South Ferk of Ahtanum Creek.

Deiendant has submitied the testimenmy of Orviile L..Shadduck;
who for the past 17 years has served zs Civil Engi_neer. in the United
States Corps of Army Engineers. In ascertazining the acreage in
Tract C he used the acreé.ges denoted on General Land Office drawings,
and when reservaticn lines cut through section lines he took plani-
meter readings on photostiziic copies of plats prepared by the Swrveyor
Gereral, certified by that officer to be in accordance with original
survey notes on file in the office of ths United States Surveycer
Gereral in Olympia, Washingten, and Metzger county maps or plats
which are prepzred from the same sowrce data. A planimeter reading
of the entire azrez was used 2s a check on the secticnzl readings.
¥r. Shadduck testified these Metzger meps are in general use zmong
county assesscrs and surveyers; that planimeter readings of photo-

Static copies of origingl raps zre sccevied in the surveying praziice



and when due allowance is made for shrinkage such readings within one-
tenth of one percent accurate., (Trans. pp. 125-1L7)

A photostatic copy of that plat of Township 11 Nerth, Range 1
East bearing the Surveyor Ceneral's acceptance date of February 12,
1921, appears in evidence as Defendant's Exhibit No. 51. This map
s‘néws a stream rising in the northernmost part of Section 18, flowing
north into section 7 and northeasterly through Section 8 to its con~-
vergence in Section L with a stream rising in Section 5. These united
streams flow east through Sections 5, L and 3 to a junction, in Section
‘2, with Reservation Creek. The descriptive data gives its width as 1
link (7.92 rcpes) wide at the boundery line between Sections 18 ana 73
15 links wide at the boundary line between Sections 7 and 8, and also
Sections 8 and 5. It is 18 links wide at the boundary between Sections
S and Lh. A shart distance east of this latter boundary line it re-
cei\}es the flow qf a stream less than one mile in length, one link
wide at the section line (Tr. pp. 115-119), which is the Vessie Corral
strezm petitioners say is the mzin South Fork of ihtamm Creek.

Ho discharze measurements have been made on the disputed sireams
and ¥r. Thoma points cut that the originel field nctes on which the
township plat is bzsed do not mention the aciuzl presence of water in
the siream beds. Ve think, however, thal the more accurate inferma-

ticn is that based uvpen the survey notes, and that the iruve head of

AYJ

the South Ferk of Ahtanum Creek is in Secticn 18. Ve believe there

'.h

S less possibility of errcr in actuel acreazge when available swrvey



data is used than exists in planimeter readings of Geological maps
prepared before actual survey, and that the area between the South Fork
of Ahtanum Creek and Reservation Creek, east of the Barnmard line of
19C0, contains 2,930.77 acres.

The same process of reasoning causes us to accept the survey
and planimeter readings of the area north of the straight line between
Reservation Creek and Spencer's Point and south of the crest of the
divide extending by way of Darling Mountain from Reservaiion Creek
around the headwaters cf Klickitat river to Spencer’s Point, which show
an area of 15,163.65 acrevg (Def. Exs. 51 through 56) in preference
Lo Barmard’s estimate in 1900 made without benef
we find the total acrezge within Tract C to te lB,é?h.hZ acres. Of this
acreage, however, only 17,669,10 acres have been patented, and Indian
title has not been extinguished to the remzining L25.32 acres.

VALUATION

The Supreme Court permitted the use of average dates of patent to

avoid burdenscme ccmputations involving values of patented lands in Creek

Nation v, United Stztes of America, 302 U.S. 620. é/ Ve believe this

-——

1/ "The Act of 18%1 did nct dispose of the lancs. Its erroneous zpplica-
tion and the consecuent disposals of the lands to zdverse holders consti-
tuted the taking by the United Stztes. The petiticner is entitled to the
present full ecguivalient of the vaiuve ¢f the lands, without improvements; as
of the dates of the patents of the various ra rvels, if, 2s we assume, the
patent in each instance issued promptly after the delivery of the finzl cer-

tificate; but if z substantial interval elzpsed between the date of the cer-

tificate ard patent, then, as of the date of the certificate. A foir approxi-
mation or averare of values may be adepied to avoid burdenscae detzilsd
coemputation of value zz ¢of the date ¢f digpozzl of cach szrarats traci. M



method would give us a proper date for eveluaticn of the Ceder Valley
tracts. Both pariies szem to have agreed in their briefs that these
tracts should be valued as of December 21, 190L, the date of the passage
of the Congressional Act preserving to all bona fide settlers or pur-
chasers under Public Land Law, any interest accuired in these lands,

and that date is acceptable to this Cormission. All evaluation evidence
becomes applicable thereto in view of Mr. Henze's statement that he was
unable to ascertain any appreciable difference between 1906 values,

to which he testified, and those of 190h. (Trans. pp. 26, L6-8). The
parties have also agreed upon evzluating the Tract C lands as of 1923,
the average date when patents were issued, and this date of eveluation

is acceptable to this Commission.

The petitioneré rely upon testimony of Karl D. Henze to establish
the respective values of the Cedar ’alley'gnd Tract C lands. Defendant
relies upon the oral festimony of C, Marc Miller and a detailed evalu-
ation report prepared by him which appears in evidence as Defendant's
Exhibit No, L9, and has been carefully analyzed.

¥r. Henze testified that since 19L& he has been a member cf the
firn of Mason, Bruce and Girard of Pertland, Oregon, Consulting Forestérs,
functioning zs a consuliing engineer with emphasis on econcmics in forsstiry.
Between 1931 and 15L6 he had been in the employ of the United States Forest
Service with the exception of a2 three-year period of Army service. He had
access to the accumulated data of that parinership dating rck fo lgel,
ar.d the benefit of consultatior with the senior member, Mr. Mason, who had

formerly served both as Disirict Forestsr of the Torest Service, Dznariment

(04
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Internal Revenue.
¥ir. ¥iller is a real estate broker in Seatile, Weshingion, witih
25 years experierce in appraiszl work, specializing exclusively in

<

rural and suburban properties, and trained in the science cf Forestr

Fe has owned and sold timberland; has appraised several extremely large
tracts which includsd timberlands, for individual clients, the State of
Washingtcn and the Govermment, including among them the Yakima Artillery
Range for the Army and the Hanford area for the Atomic Energy Commis-~
sion., Both men are well quelified appraisers, experienced in timberland

appraisal work.

T. Cedar Vallev Tracis (27.607.71)

~

The 27,6L47.71 écres of land within Cedar Valley to which patents
were validated Dy the hct of December 21, 190L, lie within a 20-mile
square area in the southwest corner of the present Yakima Indian reser-
vation. Some 15,300 acres form 2 fairly solid within Klickitat county
and the remainder are not so compactly blocked in Yakima county. They
are timberlands, and or December 21, 190L, supported an average stand of
13,000 board fest cf Ponderosa pine and 3,000 board feet of other mixe
species timber per zcre.

The evidence of record which has been detailed in our Findings of
Fact estahlishes that in 190L these iracis were separated frcem 211 other

-

timberiand, The mzin Cascade Mountain
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between it and Goldendale, come 13 miles to the south. Vhite Swan,
scme 2l miles to the east, was the nearest town in that direction.
¥iles of unbroken timberland stiretched away to the north,

The land possesses no known minerals, and there is no evidence
of scenic views, fish, wild life or recreational usage which would affect
the fair market value of the tracts as of December 21, 190L. The soil
is poor, snow lies on the ground the greater part of the year, frosts
are frecuent zs late as mid-June, and the growing season 1s shorte.

Cattle and sheep are grazed between June lst and Septenber 31lst, but the
forage is pinegrass, which has little nutritious value, bunch grass,
scattered patches of peavine, sunflowers and weeds.

The evidence disclosés that about 100 peornle resided in Cedar
Velley in 1902; that its population was densest in 19Qh but dwindled
thereafter. By 190L these pioneers had built a few.roads and trails
within the valley but only one road connected the area with the outside
world. This was the dirt military road built in 1855-56 and unimproved.
until i909. It extended through the valley from The Dalles on the Columbia
river to Fort Simcoe and Yakima. The nearest railroad terminated at Gol&en—i
dale, some 13 miles away. Another railroad ran 2long the eastern end of
the Yekima reservation, some 30 miles distant. Telephone and telegraph
lines had not reached this primitive couniry.

It 2ppears the setilers were attracted by the wood and watgr in

t

ja
’J.
)

area, and they built several mills in and about the Cedar Valley

tracts. These mills operated only short periods at a2 time and
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outside Cedar Valley, but the irips required severzal days, none of the
sureams could be utilized in moving logs, and this was not a general

practice, Ve
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Cedar Valley in 190L must be
considered local in character, producing lurber for local consumption.
There is much evidence regarding the lumbering activities carried
on by the Yakima Indians upon their reservation, Petitioners call
attention to incidents where lumber was bought and sold by the Indians
or their Agency to neighboring setilers; of complaints that the setilers
werc trespassing upon the reservation with their herds, and of frequent
requests that the reservation boundaries be surveyed and marked as the
'country‘was repdily being settled., There are also reports of pasture

rentals enllected by the Arency or the Yak

l—l-

ma Tndizane

-~

The Yzkima Agency is some eighty miles long ezst and west, extend-
ing from the Cascade Kountains on the west to the Yalkima river on the
east. The western portion and the country about the western portion of
that reservation is rough,.mountainous and wooded. The eastern part of
the reservation is agriculturzl land and it is bordered in that section
by rich agricultural land which was atiractive to the early pioneers.
Settlement in the Yakima river drainege was intensified by the early 1n-
troduction of irrigation there, and there is some evidence in the record
of the leasing of lands in the eastern part of the reservation tc settiler
within that gereral region. The probability that the incidents referrsd

G have refercnce to the eastern part ¢f the Yakima reservaticn rather than

- PR K . - -m
ilers within Cedar Valley who ware personzliliy



contacted by defendant's witness, Mr. C. Marc Miller, and reporied {o
him thet only a2 few head of stocck were ever raised in Cedar Valley,
We find nothing in the record connecting these incidents to Cedar
Valley.

In evaluaiing the Cedar Valley tracts as of 190k and also Tract C
as of 1923, petitioners rely primarily upon the testimony of their wit-
ness Karl Henze. Defendant has presented and relies primarily upon the
testimony of C, Marc lMiller and a detailed eveluation report prerared
by him. Both these expert witnesses are competent appraisers.

Defendant's appraiser reached his estimate of the 1904 value of
.these tracts after examining the land and after acqualntlng himself
with econcmic cornditions prevailing in and about this area at the time
by contacting then residents of the arez, e::amining'cx;uise records of the
tracts and adjacemt arsas to ascertain the stand and condition of tﬁe
timber, and checking records in Yakima and Klickitat counties to ascer-
tain the consideration paid in timberland sales occurring within periods
relatively near the appraisal date, by contacting commercial lumbering
companies to ascertain the prices pzid for timberland purchased for
irmediate logging szbout that date and after talking into consideration
climate, soil, location, mineral values and other elements that atiach
to and are entitled to considerztion as component parss of the land when
detemining its fair market value. It was Mr. Killer's opinion that no
mariel existed for these lands in 190L; that the timber was inaccescible

for want of roads and trensportaztion facilities; that there were mi

miles

wils

cf more accessible and heavier stznds between it and the rearest
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Petitioner's aporaiser made use of the ccmparative sales approach

but made no such check into the local economic conditions. He placed

great raliznce on both "Timber Cwnership and Lumber Production in the

Inland Bmpire" by David Townsend Mason and "Stumpage Prices of Privately

Owned Timber in the United States™ by Henry B. Steer. The information
set out in these\ pamphlets is based upon statistics gathered in one
instance from the entire Inland Eupire country, an area encompassing
eastern Washington and Oregon, parts of Idsho and Montana and, in <the
other instance, throughout the entire State of ¥Washington. These give

thé overall trends and general market prices within the named areas and
through yet largzer areas, but that information needs to be carefui_ly
plied when comparatively small tracts in arezs noi supporting com-
mercial lumber operations are under comsideration. The wvalue of the
latter document is.materially discouﬁted by the fact that no stumpage
sales occurred in Yakima county be-or= 1913 and the first such sale in
Klickitat county was not until 5 years later, These publications do show
an increasing interes% as of December 21,.190.‘.:, in the timber znd timber-
lznds of the Northwest forests, a potentizl value increase which 2 pros-
pective purchassr wourd tzke into consideration, but would scarcely
reflect the price a willing purchaser would pay for land containing a

stend acmittedly less heavy thzn surrcunding timber, much of it nearsr

commmercial mills and more accessible in location,
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Mr. Henze placed an overall value of $30.00 per acre upcn the
Cedar Valley tracts as of December 21, 150L, based, he testified, upon
other transactions wherein similar values were accorded the land and
timber on it. We have searched the record in vain for sufficient data
concerning the transactions ¥r. Henze considered had comparable aspects
and were indicative of a 190L fair market value of the Cedar Valley tracts,
to enable us to consider their comparative features or even, with any
degree of satisfaction, to permit identification of all the transactions
considered by him. HKis evident unfemili arity with recorded sales in
Yakima and Klickitat counties and the status of commercial lumber oper-
ations within the counties on or about the zppraiszl date could have been
easily overcoms by reference to the county records. While such saies witn-
in a pericd not too remotely pricr or subssguent to the'appraisal date may
be insufficient in number to reflect the market value of the tracts here
involved, they unguestionably would affect the price a prospective purchaser
would consider paying for this land, and théy merit examination and con-
sideration. ZEight of the tracts under consideration sold befween 1502 and
191k for prices ranging from $3.125 to $12.50 per acre. Some 9,LL9 acres

immediately south of Cecar Valley and within the same township as some of

[}

these tracis sold between 1892 and 1$0L for

-
e

fter the railroad reached Coldendale in that area, the aver age price per

zcre increased to $6.37 for land sold between 19Ch and 19C9,
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nclusive.

These sales should be carefully weighed, however, since it musi be
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location to reailroad facilities, commercial lumber mills and setilements

supplying a greater market potentizl, as well as the comparadble size of

e tracts and the quantity of the timber stand, These sales evidence

-
=3

value for timberlands in this area in excess of the nominal S50¢ per acre

fixed by Mr. Miller but we think it falls far short of the $30.00 per acre

valuation by Mr. Henze. A prospective purchaser would have been aware

of these facts, and that no interest was being evidenced in the Cedar

Valley land bty commercizl operaters; he would have known that timberland

was obtainable under the Public Land Laws in aress not to exceed 160 acres
Ay 7257

3_.._in size for §3+25 per acre.

That land within this a2rez did not have 2 great value at this time

is evidenced by the sale in 1Y0O of 2,516 acres anout 2 milisite
mouth of Kasty Creek on Ahtanum Creek for $1.00 per zcre, and by the fact

that a resident of the wvalley refused to purchase 320 acres of the best

timberland in 1902 for $1.00 per acre.

We are mindful that in the recent case of Yakima Tribe v, United

AT

States, Docket No. 162, the present petitioners recovered $3.00 per acre

for the Wentashapam Fishery tract of 23,000 acres as ils fair market value

)

on January 8, 185L. As our Findings of Fact in thet dockebd will disclose,
that tract was 2 solid unit on the Wentashapzm river, 50 miles above the

mouth of the Columbiz river, in Chelan county, ¥Washingion. A transconti-

rentzl railroad passed within two miles of it affording transportziion to

the west coast and the eastern markets, and to the Columbiz river wat

facilities. & razilroad division town was 18 milss scuth, white setilements

1 >~ S ES . + e b -3 oy = < - LR N -~ o - - oo - - 1 e
were adjacent; & county road ran through it thers were some good agriculiur
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lands zlong the river within the tract, and valusble salmon fishing rights
were one component element of value,

While a prospective purchaser would have realized the sutbject lands
had 2 limited grazing value and were proving agriculturally unsatis-
factory, he would have also realized that a potential future market existed
for the timber but that its fruition-awaited the harvesting of more ac-
cessible and heavier timber stands between the areas then being cubt and .
Cedar Valley; that while the tracts were compactly encugh situated to be
logged 2s a unit they were not in fact a solid block and the cost of

logging the timber would be increased due to the necessity of consiructing

more than the usual miles of access amd fesder roads and possible bridges.

Tzking into consideration 2ll the elements of valne and the e

evidence of
record in this case, we thirk thzt on December 21, 190L, ths Cedar Valley
tracts had a fair market value of not more than $2.50 per acre,

IT. Tract C, 17,669.10 acres

.

Since the Indian title %o L25.32 acres within Tract C.has never been
extinguished, the defendant is nct liable to petitioners for a takihg of
more than 17 669.10 acres within this tract. (See Def. Exs. 51 through
56 for exact locabion).

The remainder of Tract C is virgin timberland, lying high up in the
Cascade Mountains, untouched in 1923 by railrcads, county roads or high-
ways, telechone and telegreph lines or étder elemsnts common o civili-

zation. There is no evidernce that minerzls, wild life, scenic view

s or
even watershed use form ccmponent parts of its value. It has a2 light

o mmnAd et ap E N A a & = —— 3 -
ragred svand ol timber which is mostly non~commercial in charzsiter. In
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1923 part of it was renting 2t from 2%¢ to 5¢ per acre for use as swumner
grazing land in conjunction with adjoining acreages, and as a portion of

a much larger tract 2 p

[

r? of this land was finelly disposed of by the
patentee for $2.00 per acre in 19Lk2. By the unsatisfactory method of
cemputing the valus of the totel board feet of timber upon it and other
land, assigning a 50¢ per acre velue to the entire acreage, and dividing
the net results, Mr, Henze valued this at $6.00 per acre as timberland.
Mr. Miller assessed its value a2t $1.00 per acre as grazing land.

YWe are satisfied that the best use to which this land may be put

is short-term grazing land. We think that a prospective purchaser in

1923 would have considered that the thin, short, rough and unevenly dis-

MF AR FlmTmanm atmnd samanm & Lo mme
TEEN e Memtce va e bemens Mprwed vy Ll LGl

from vailivals, Lavigablis
streams or rozdways, contributed but 1little to the value of the land. We
are mindful of the sale in 1928 and shortly thereafter of some of this
land for from 50¢ to $2.50 per acre but the sales were not consummated,
and their ultimate disposition in 1942 for $2,00 per acre is subject to
discount by reason of the lands being included with 2 much‘larger tract
supporting a considersble timber stand, -

A capitalization of the highest rentals produced would indicate a
value of slightly less than $1.00 per acre; 132 F 23 699
the valuation for taxation purposes was $1.00 per acre; nearby lands, ciocser
to settled zrees, sold in 1817 for $1,CD per acre. Lands to the north at a
lower 2ltitude sold for mors bub ihe comparative timber siend wpon i

il
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the 17,669.10 acres.within Tract C had a fair market value of not to
exceed $1.25 pér acre.
JUST COMPZNSATION

There remains the question of whether petitioners may recover an
increment as a part of just compensation. It is established that all
of the land here involved was originally included within the boundzries
of the reservation arsa which was retained by petitiorers in their treaty
of cession on June 9, 1855, 12 Stat. 951. Subsequently these lands were

cmitted from the reservaticn area by erronecus surveys conducted by the

defendant. Interests adverse to petitioners' title were recognized under

the Public Land Laws and petitioners' divestiture of title was made
effective by the issuance of patents. The Conawosc, 3 Azt of Deécsmber 21,
19Ck, 33 Stat. 595, validated this wrongful itekirg, for which petitiorners

have never been compensated. Such a taking clearly entitles the peti-

tioners to just compensztion. Creek-Nation vs. United States, 302 U. S.

290, 82 L. Ed. 482 (295 U. S. 105).

The eguivelent of just compensaticn may be determined by taking 'bhe
value at the date of taking plus an increment arrived at by the a2llowance
of & reasonable rate of interest computed upon that value froa such date,
Such reasonable rates of interes:i are 2lso esiablished by T receden;b,

Alcea Band of Tillamooks, et al,, v. United States, 103 C. Cls. LoL. Peti-
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tioners may recover < c-‘—r-zl’- as the fair market value of the Cecdar Valley

tracts on December 21, 190k, together with irnterest computed a
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from December 21, 190L to December 21, 193kL, and LF per znnum theresafter
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unvil entry of a final award hersin, ani the furthzsr sum of £22



the fair markest value of the Tract C land on Jenuvery ZL, 1923, togsther

with interes? thereon at the rate of 5% per annum from January 2h, 1923

and L% per anmum thersafter uniil entry of a final
award herein; said interest representing 2 measured increment necessary

o the granting of just compensation herein.

Edgar E. Witt

Chief Commissionsr

¥We concur:

Louis J. QOtMarr
Assccizte Commissioner
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Asesoclzatve Commissioner
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