
Docket 130. 75 

P a  CL;?.E2:. -+, the  trid 0.' the  zbve- t i t led  czse cn Fekz-ary 27, 

1956 def en5znt szee 23 cr21  zoticn tc iis:Css tix w 1 s 3  oc tks  g : - c ~ ~ l s  

cf lzck ~f ju;-lsdlcticn i n  tk'-is SorrnLssLon. Cnz of the g r c ~ k s  upon 

. . 
which tkt ncticn h ~ s  m d e  >zs a lzck 05 czpacity on the  pzt  cf c ry - - - -  -3-A.Al . 



At t h e  f i n a l  a r r c ~ z n t  on t he  ~ 2 5 ~  cn k y  10, 1957 p z t i t i c n e r s  

C orall;. covs9 the Cemissicn &o;. th e n t r j  cf an order adding t k e  Gmida 

- .. . . ?'?-be of ~?zlsr , s  of ';Lscsr,sL-, ar,a tne Stockbrid~~-!-I-~ysse Corr-mqLt;. 2s 

~Zdi t icn .?-1  ~ a r t i e s  pla in t -Sf .  Petit ioners were given lezve t o  file a 

x z i t l ~ n  m t i c c ,  k i Y i  leave t o  defecCcnt t o  f i l e  i t s  oppositioc. Cn 

y-. -AJ 20, 1717 pe t i t loce r s  f i l e d  the i r  motion and on June 11, 1957 de- 

fen&nt filed its opposition and a t  the saxz t im renewed its o r a l  

motion nade a t  t r i a l  for  Ssmissa l  on jrisdictioArd g rouch ,  t o  which 

p e t i t i o m r s  f-7e2 re?* 02 Ju ly  15, 1957. Dsfezdmt denonhated i t s  

notion a tlcross  notion for  relief in ths a l t e r ~ z t i v e "  a d  has f i l e d  a 

rr.o,mraz&m in sczpori theresf. Slr,cc- the quest lo~l  uzcier both motions i s  

. . ~ r n h d i - e d  j.3 +-he +fe2<?~r?ts ffm-*=- "- --- ------ --- *-"-- --- PA- --':-* - ---L& -4 & I - -  V ~ A G  UA,UGA 1 ~ a k - v ~ ~  

t'nis opi i ion t r i l l  f o l l o ~ ;  tho orcfcr of t h a t  r ; . , ~ t i ~ n .  ' 

The r e q u e s t  of ciefen5znt t k s t  its fii.%ngs k rarkeci 'lgrznted" 

o r  "refusedt' i s  denied. It does not appea tkt my useful purpose 

cculd be senred by granting such r q ~ e s t .  

Defendar,tls :*st ccr;tention h fts sup;-torthg xeaorandum ccnc5rns 

the  l k . i t a t i o n  on the jurisdiction cf the Cneida Tribe &xi the  Stcck- 

brld ge-?bsse Cc,xzmiLj ~ ~ d e r  t h e 2  rsspzctivz ccns t i t c t f  ozs . The Cneida 

c o r s t i t c t i c ~  rezas as fol lcxs :. 

X r t F C e  1 - T e ~ r l t c y ;  



over  which the in, pres- 

e n t  sat 2nd t h a t  fact, s iong  x i tn  other euLdence t h e  record, shoiqs 

SiLfZiCe -i. L bo say t h a t  the  icientLEzble c c c p  kioxn ns the Emigrznt Xe- 



it i s  t h e  o p k i o n  of t h k  Ccrnissioc t?2f t o  do so  w u l d .  n c t  ur.5xly 

g r e ju5 i ce  t k  defezdznt.. There i s  no elz,en% o f  s u q r i s e  zbout t h e  

motior, b e c a s e  t h e  zqer.cherrt t o  the p e t i t i o n  f i l e d  August 10, 1951, 

c lza r ly  zlleges t h e  x n b e r s k i ?  cf t h e  ind iv idua l  r e l z t o r s  i n  thsse $70 

tribzl g r o q s .  T:?e=.e ~ ~ o u i d  be no ckang? lfcztsoe-.rer ir-- t 5 e  f a c t s  uTon 

proof of ca?acitg t o  rr,alntair, t k i s  slit ir, so fer as r s l a t i o ~ s h i p  be5111ea 



p r i k c i 7 l e  fnzi th2t iz t he  case of P u ~ b l o  de Pecos T. k i t e d  States,  

4 Ind. Cis, Ct;:a. 130, and we oh& be gzidcc! b--- ow decislor!  in that  

case  a h i t t ~ b - g  t hs  adciti3n.d pafiies. 

t L e  Lrkericr. Deferdzit coctends t k t  these ccr;tracts c iznr~t  'be c2.e 

the basis f o r  a suliv cn behzlf of an umecogaized group; that to do so 

is tc circm.ve?;-l tho, requiz-=a a p p r o v d  of a cozt.ract by t'ne Secr&ary o f  





s a d i t  i c n d  

n o t i o n  and 

p r e s e z k t i o n  ol' s a t i s f a c t o r -  ee&nce of  'he con?osi t ion and 2ncestq-  

of t h e  p r e s e n t  p e t i t i o ~ e r s .  

With regard t o  Kle facts involved, it is thought that the s ta te -  

the above o?inion, 




