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the casas were heard together and preoef intreduced in each cass made
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cn the special defense of res judicata asserted by the defendant that
the Lummi Tribe is not barred by said defense as a resuli of a claim

pursued by said Tribe in the case of Duwamish, et 21. vs. United Siztes,

79 C. Cls. 530.
Petitioner alleged certain boundaries of the area to which they

maxe claim in their original petition. On Ccteober 24, 12955, petitioners

-

iled 2 motion to amend the description. By order of this Commissien,

e

dated Novembszr 3, 1955, the motion was granied and the descripiicn

amended to read as follows:

Commencing at the town of Blains; und the tovm
I Semiamoo to ithe wesi; thence so 3 to flden Point
on Patos Isiznd; thence to Turn Poin rt Isliznd; thence
Lo English Camp on Szn Juan Island long the center
length thereof to Cattle Point; th vis Point on Davis
ort

Bay; thence noriheastward acrcss Lopez Isiand through For
o Hurphrery Head; thence noriheastward around Blaksly

s lact

land through Chsiruction Island and north of Sinclair
Island to Carter Zeint on Lurmi Island; thence io Chuckanut
Isiand; thence tc the northwsstern end of Like
thence to the tewm of Laurel on Guide Meridizn
rnorth alonz s2id reozd to the Canadian Zorder;
along the Cinediszn Sorder to Blaine, ihe place

Bl i
er: ¢f land made in thes Point Zllict




the trezaty as Lummi Indians and it has been accepted by the Court of

1
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Claims in the Duwamish czse that the Lummi wers a party ic the treaty

o

and defendznt has so admiited. (See Duwamish, et al. vs. Tha United

n
\n

s
\n

States, 79 C. Cls. 530, 533; Ainswer, par. £). There were no bcundaries

set under the Peoint Ellictt Treaty so far zs individual groups were con-

cerned. Defendant simply took a cession of a large area of land in

cession to which they held sberiginzl title. The consideration under

the treaty was a total of $150,000 and ihe share of the Lununi Indians

.

would have btzen some $13,438, which
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cf the partiss to the cuestions of (1) capacity of
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this acticn under ithe Indizn Clzims Cemmission ot (60 Stat. 1049) and

(2) what area, if any,
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stors exclusivsly occupy

(Tr. 2, p. 3).

The circumsiances surrcunding the negotiztion and exscution of t
Treaty of Point Ellictt on January 22, 1835 are w2ll known, having t©

T 3 PP S T Ayn et e <
Se1l 1orwn 1n several pravious casses.  Su

o~y ~ o~ 4 - 2 ~e S S - L3 T ~ 4 ~ ES et
ant has acdritted the particiosation of the Lummi Indizns in that treaty

and thereby zdmits a cession of whatever area they occupied, if any.
Defendant cdoes coniend, howsvar, that there was only cone villzge

Lummi Indians and that pstitioners are triying to recover for an aresz

Y Smmm =Y 2 MYy & - - - KR P ERPU - I m g

celonging aboriginally to severzl village iribes. This contenticn is
Iomad e fmm vem T Lmaman i YT A st msm sy 1o d A @S o md S Slea Deaiems
weZTl U0 o2 wWoii o LS ER aUuTINCrhy WLLIO QXLESULL L o Tne o (S

what 1s now the northwestern part of the State of Washington and peti-

icners claim that the foregoing description covers the area within that

ssues for delerminztion in this case zre limited by stipulation

3 e —~ 2 & ~2
etiticners to mzintain
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their right to maintain this action 2s an entity has been es

Taking first the ethnological evidence, it has been shown thatl
the first msntion of the Lumni by an ethnolcgist was the map of Gibbs
in 1853-1854 which places them cn the Lummi Peninsula, the northern
part of Bellingﬁam Bzy, and east thereof. Ee mentions them in a report

-—il

in 1834 a¢ living on 2 river empiying into the northern part of Belling-

s
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iam Bay and on the (Lummi) peninsulz. He es
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from four to five hundred.

in 1834 as Sah'hopkan. Cn ancther map Gibbs shews the Lummi on the
mainiand as btefcre and also on the northern tip of Crecas Islzand.

In 1843 Dr. Gitbs published & book called "Vocabularies" znd in
it he states that the Lummi Tribe live on the lower part of the MNocksack

River, but that they arz intruders because they formerly lived con the

sy

2 %Y - -} - 2 A~ y b BN A e - -
isliands beiwesn the centinent and Vancouver Island and that they still

= < 4 -+ ¥ 5 = 17 Tl S - - ~ - ~ - < 5 -3 -+ .
resorved to the islands. He definitely names them as a distinct grewp
. -

and gives ths names by which they are kneown to cther iribes

PSSOl 223

rep rt pu‘DliShEd in 1873 Dr. in shews the Lu_"".:'ll arcund Eell:—ng_
ham 22y and the Lummi River.

Dr, Hedge in the "Zandoock of fmerican Indians® quotes CGibbs
and lists the Lummi as being on ard inland from RBellingham Zay. E2

PR N ~ : ~ N
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North Zmericzn Indizn" wrote that the Lummi at

the time of their first accurate cbservaticn by white men, held Lummi
Island and the mainland about Bellingham Zzy and Lummi Bay, extending
inland as far as the site of Ferndals, Wwashington. He also stated
that an unusually clear tradition related by a man bern abeut 1820
snhowed that the Lummi Tribe had been pushing slowly eastward during

I

the last

ct
L‘—‘
&

wo centuries. He says that even zs late as 1830 the
claimed, in addition io the mzinland from Chuckanut Bzy to Birch Bay,

the following islands: Orcas, Bleakely, Lopez (on the nerth and west coasi),
Shaw, Szn Juan (except the west coast, and even that they held in earlier

days), Spisden, Stuart, Waldron, and all of the many islets in the waters

~

¥any other ethnclegistis place the Lummi in the same general arez.
~11 agree 25 1o the Eellingram Bay area but not &1l agree as to the
islands upon which they mzy have ;ived or utilized.

Dr. Suttles, petitioner's expert witness, testified in subsiance

that the Lummi Indians occupisd an arsa censisting of a perticn of ths

maintand from Chuckanut Bay cn the socuth to Birch Point on the north

of Lopez Island, the eastern hzlf of Szn Juazn Island, abeut half of
Island and 211 of the smzll 3islands enclosed within the abeve boundaries.
Trhese Toundaries curves inland as far as Ferndale.

“nen Dr. Sutiles plazced a toundary on petitionsrtis IZxhibit 10 while

—
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boundary, because peorle wsre mere concerned with the shorelines. Dr.
~ S -— - 3 -~ -~ - - - — - - —~ Y 3 it —~
Sutiles szid that his boundaries wsre an atiempt to show what he believed

o be Lummi territory as of about 1830 (Fdz. 10).

i)
I_J

RNearly of ithe contemperary reports of the Lummi Indians during
he period c¢f their first menticn in 1844 by W. F. Tolmie of ithe EFudson's
Bay Company, threugh the time of the negotiaiion of the Point Elliictt

-

n 1855 places them primarily along the mainland around Eelling-

-3
51
o
13
o
<
tja

ham Bay zand Lumml Peninswla (Fdgs. &, 5, 13).

ﬂ']

ges on COrecas Islernd. In his footncles he mentions toat the

Lurmi wiitnesses in the Duwamish case (79 C. Cls. 530) tesiified to 18

(¢]

villages and that one of his informants spoke of 23 inhabited places at
the time cf the treaty (Fdgs. 11, 12).

The historiczl reports of the Lummi start in 184& with the censu

]

of the Puget Sound Indizns by W. F. Tolmie of the Eudson's Zay CVJ oany,

w 3ot an " 3 H N i A - T a+ o Il s - LA A
who listed the "Hook-lum-mi" with & population cf 244, This was followsd

-lem

in 1849 by z report frem Joseph Lzne, Supsrintendent of Indian Affairs

erritery, who spoks of the "ilcoklulumic" Tndians who lived
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Cn January 22, 1855 “"Chowitshooi, Chief of the Lummi and other
ibes" signed the Point Ellictt Treaty. OCne of the reservatliocns

created under the treaty was lccated on the Lummi Peninsula and is
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Indian Agent E. C. Fitzhugh reported in 1855 that the Lumri
Indians under his charge numtered 510 and lived about the mouths of
e Lummi River
In 1857 Agent Brown reported 540 Luwrnmi Indians living about the

mouth of the Lummi cor Nooksack River, seven miles from the town of
During the trizl of the Duwamish case the Lummi Indians claired

Chuckanut B2y to Cznacdz. They claimed none ¢f the San Juan Islands.
In considering the proof in the reccrd as sst out in part abeove

and in the findings, it does neot appear that the petitioners rave

There is no rezscnable doubt that the Lwmi existed., They were

undecubtedly composed of autoncmcus villzzes, as were a2ll the cih
1= b2

2vA =~ Fal 2 o L2tV a dlmee 3 ERCY
nd are sufficient to entitls thsm to te cslled an entily for purpcses
c wit under cur act.
PP A Ry i - . PR S - 2 FRSONY o~ PR, S
I SCCAIT2ICn U2 Los Ccaeslicn o L3 JaL CLOarsid o ouEgzl ard

cccupied,. Proof of exelusive us2 and



izblis group to reccver as of the zllieged

date of itaking is necessary. That reguirement as te a portion of

The evidence regarding the use of the islands has been all cf
an ethnolegical nature. The contemporary contacts. of explerers and
agents of defendant make litile or no mention of the islands as being
the home of the Lumri., The ethnclogical datz irndicates that other

v

Indians aiso used the various islands, especially Szn Juan and Lopez.
he only islands which can be ccnsidered 2s having been Lunmmi terri-
ory are Lummi Island, Crczs Island, and Shew Island. The Lummi vil-

lages on Crecas Izland were at least two in numbsr and protably mere.
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Island.
The mezinland areaz is fzirly well agreed upon both by ethnoleogical

~ 2 o 2 Pl 2 P . = - R o . .
anc nistorical data. The hu ntir z aone Intanc and o Ifishing cn the

Hooksack River tcck them as far inland as the presant town of Ferndals

s S N - s - S~ _ -~ e 3 ~ 3
12 lengih of thelr range con the shcreline is rsascnably clear under
+ 32 5 - 3 Pl — - =~ = PN 21, & %
the evidence zs being frem the arez of Chuckanut Zay on the south ic ths

—~ EaB o -t ) oo = —_ S - W AN et WS A
ze ¢f fisting aresas, esvecially about Point wnitshorn

A WAl T e byl PN _~ o S~ et Fagmt T p Al T Tiam
ant roint Foteris, The sams patisrn i evident cn Lonez and San duan
-~ -

R A~ ~ e PR - < PR 3 - mm it mem A e - e R T 2 -~
Lz anzico. So2 giituvation in the intassicer iz not g2 clezr, It is to L=
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River was shared, just as the Lumrmi did scoms hunting in the hkooksack
P P . s - s e s o

country. As stzted in the previcas cases dealing with this area, the

land in the near vicinity of any group was shared with relatives and
permissive visitors. This does not, howsver, kesp it from being con-
it to it. The evidence in
this czss, however, justifies the claim of the Lummi to the area des-
cribsd in Finding 16, and the Commission so holds.

It is the opinicn of this Commission that the Lummi Tribe of
indians, petitioners herein, are the descendants and successors in
interest of the Lummi Indians who aboriginally and at the time of the
negetiation of the Treaiy of FPeint Z21licti on January 22, 1855, exclu-
sively ussd arnd occupied the arez described in Finding 16, and that the
s2id arez to defendant was March &,
125%, the dzte of ratificaiion c¢f the irsaty by the Senate.

iny question of credits or offseis by reason of the reservation

setl aside under the trezily and any other lands which might have bee

the Indicn Clzims Cormissicon fct.
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