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Appsarances : 

- 7.- 
i . l ~  r ren  J , G-Xsert , Frederick 
2::, Post, i-:asood BziiWAstsr 
and Halcoh S. HcLeod, 
At tormys f o r  Pe t i t ioner .  

W i t t ,  Chief Comis sioner,  &livered i h e  opinion of  t h e  COT-~ission. 

P e t i t i o n e r s  herein, The SEE Juan Trtbe of Indians, a l l e g e  aborlgi- 

P I  possess ion of an czrea of q p r o x i x ~ t e l j r  120,000 acres o f  lad. Sz id  

l and  cczp r i s e s  t h e  county of Szn Juan i n  the  present  S t a t e  of ?<z-.Ai~gtoz. 

F e t i t i o ~ s r s  fu r ther  ale&= t h z t  they are a tribsl orgzn iza t ion  recoGlzs3 

by t h e  S e z r & a r y  cf t h e  ird,erior an5 as such recop-ized group z ~ e  e n t l t k d  



A- +i30,x,SIC.3 f.3r f a i l ~ ~ ~ e  23 z r o : ~ i d $  e?.ck cf t!:~ 25c i??m,'sors cf t > n  tr i i3.? 

- 
xit:'i an auc<zent  of 60 2crr-s of l a n i ,  xi!i.c5 they  allege defezimt S ; ? C U ~  

hzve done * ~ e ~ z ~ ~ e  the c o ~ x s e  of d e a b g  beki;eer: ver ious  Indian t ~ i b e s  

ar,C def~2:'ier.t t;?z I,-,<ians sc -relieve. They c i t e  tiil 6th Ar;-licle 

of t he  Treaty of h2'r.z (10 Stat .  10k3) of Karck 16, 1&5L, which vas c i t d  

i n  lLrticlp, 7 the P o i n t  Z l i o t ' ;  T r ~ a k y  of J ~ I ~ z E ? ~  22, 1855, as zu4;:?.ori'~y 

f o r  such bel ief ,  Pe t i t ioner  c i t e s  thp vhoie o f  Sect ioa 2 of the  Act as 

groucis of s u i t  but  ZFpears t o  rely p r i za r i ly  on Sect ion 2(5). 

P i t  t h e  outset  of this case and tha t  of t he  Lmmi Tribe, '  Docket No. 

110, pet i t ioner r  moved t he  CGY-qission t o  c 3 ~ s o l i c k t e  t h e  two  dockets 

f o r  t h e  2uqose  of t*al. This notioz w2s granted and t h e  czses xere 

heard together, The evidexc- k-t~o5.1ceci -ms nadz q p l i c z - d e  t o  both 

Connission f o r  a cE~.-issal  of the  c l a i ~  of t h e  San Jnsx T,l?dias b s e d  

upon the f z c t  that  thp, e x r i h x e  shwed thz% no such zborigbal er;-Litj.y 

as the San Juan Tribe existec! and therefore could kt-= no desce~danks 

or  successors i n  in t e res t  u i t h  a r i g i t  t o  prosecute a c l a b  (TI., p?, 280- 

232), 

Since this ques-licn v 2 l  be decided on tSe aotLon mad? by 6el"e~dant 

it i s  not necessary g2 i z t o  any other phase of tile del"ecre, 



asse r t ing  not one, Indian 

Clalhs Cormission Act. These are c l a i ~ s  tihic5 most p r ~ b a b l ; ~  s5ould 

be asser ted 57 tn2 Lmmi Trike and tfie %is';: ~ribeb That is exzctly 

140, 110 k-'nich overlaps about ?j's of the area claiiied by the San J z n  

a party: 

cpL~ion in t h e  



Point E l l i o t t  Treaty of J=uarg~ 22, 1855, ad -Aic 'n  had used and occu2ied 

a definable area of lznd frcrn t k e  i~mmorial cntil t h e t  d&e, (See t h e  

A t t e n t i o n  is ca l l ed  t o  ths fact t>at there i s  f i l e d  o r2y  oze p ~ ~ p s s d  

fi~dings of f a c t  in ths  cor so l ida t ed  cases,  Dockets No. 7 2 0  2nd Xo. 2lb; 

that; this ?leading i s  c;qed - -0- o n l y  by F'reeerlck W, Pest, k-:no iz 2 . ~  -k%oany 

of i?,l;csr2 or-,> in Docket Bo, IlC, but he also a x a r s  as one of the  

. . .  . a t t c ~ n e j a  f o r  p e t l t l G E s r s  in gocket Xo, 21h, a d  tkt the ~ ~ 5 5  -,x?osecl 



. - .  
f l r .c l r ,gs  0 :  (_",?bir?c a 2:j it is r t c i t e5  that "The so-cell.-d 

S a n  j,?~ T r 3 . 2  of 1ndi;r.s E -x- -' K i s  csm?csei of d2scerikn%s or" oernkrs 

of t h e  L;lrr,r,i Trtbe, Samich T:ije 2nd. per:?qs o ther  trLbzs;"  a2d it i s  

stated i~ pr3?osed F i 9 e a - g ~  22 2nd 23 tka-t the xezbers  or' the San Jmn 

~ ~ 4 %  LIP, ~ ih3 a r e  descendants of t h e  L x x ~ i  Tribe, etc,  k i l l  be benefscizlries 

of aq7 zxan.'_ tha t  xi&% be mace i-q Docket Mo, 110 ark t h a t  a F  mabers  

of said SZII JESX Tribe, wt,o are descendznts of t h e  S a i s h  Tribe, e tc ,  

will be bs5ef ic ia r ies  of any zk=rd. tkzt night be made the case of 

L .he Senfsh Tribe pen&?g k f o r e  the Con~ission n~de;-  Docket No. 261, 

It is understood t k a t  del"en&xt, does m t  czre t o  f i f e  ally fc r t f ie r  

pleadings i n  t h e  case. 

For t h e  above reasofis t:1e rr,otio;l nzds by d e f e ~ d a z t  a t  tz5zl herein 

Edgsr 3, W i t t  
Chis$ Coxxis aioner 




