
Defendant. 

iri 'Docket Xc. 12i: 



As to the catuities, the defesS=t set ur, 5-x i t s  A~ence2 Answer 

seven seFrate lists o r  grcups of g~ztuity e-qxAitures as c l a b e d  



t loners  hcke? Xo. 124, were reccg.izeC as a s z y a r ~ t e  &?d dist-hct 

the  p e t i t i o ~ 2 r s  i? Docket >To, 67. It is evident f r o n  an Lnstruz.erA 



public fcr 

gr~cted these  consolidafed dcckets on. 2eptenber 17, 1956, acd i v .  

t he r e fo re  pernit the defendat to cffset $36.13 zgainst szid mard. 

Zach of the abovs sxpcdit~-es xzr= 

f o r  

public funds 

the 



benefit ,  the item are not a i ~ S a b l e  to the dezendant for cffset p w -  

OUT poszs . See /opmion, Kio~n, Ccxinche, and Awche vs . b i t e 5  States, 

Dccket Kc. 32. 

Provisions : $7,160. E9 

(1) D c k g  1821, 1 E 2 ,  a d  1823, a d  from 1638 to 1&6, Liclu- 

sive, t ke  defendant s;+nt s tetzl of $2, a?. 97 5cr. s~ovisicns fcr 

$ 2 5 . ~ 0 .  There is no proof of Yne nat.xe of the provisions furnished o r  

ths cccaslon of t h e i r  distribztion. Tle znsunts i ~ d i c z t e  tkt the 



being cffset 2s c r o d i t s  l~qder  Section 2, 60 S t z t .  1049, =?on showkg 

of t r ibsl  p i - t i c i pa t i on .  The ~ n b s r  of r a t i o n s  furnished end t h e  pur- 

pose of t h e  gatherings i n 2 i c ~ t . e  t k a t  t h e  e n t i r e  t r i b e  pz r t i c i zz t ed  in 

t h e  6 i s t r i S ~ t F o n s ,  a d  ue c c x l u 2 e  the  proof r e a s ~ n & l y  e s t ab l i she s  z 

t r i b~ l  k n e f  it c-;asL derS-ved. 

The e e t l t i o n e r s  i n  kct.5 dcckets haye conceded thzt ti:? EST ccf .>j9.CO 

. . a s  t h e  c o s t  cf p-o-kTzssons del ivsre2 t h e  A p t i t i o n z r s ,  is  a gro-er o f l s e t  credit - 

a g a i n s t  t h e  z-,~ard ';?eretcf 0-3 eztsrld. Tns _crccf dces sot psraif ,  ic~;:i<if icz- 

 tic^ of the i t e n  said ~ e t i t i o n e r s  hzve refaronce t o ,  2nd wa a s s u m  ~ k y  



apslisd t o  the pa5.n;snt of sach debts  cZ ths tribe as that cc~~nissionsr 

should d e t s r x b e  t o  be just and legzl .  This was an assenbly, theg, con- 

pated 2s zn arSitratc;. a t  t h l  p s t i t i c n e r s '  rsq~est, and t;ithol;t any 

b e n e f i t  cr zd- anta age t o  be deri=& t h e ~ e f r o n  3y it. Upcn the bsis t h a t  

f o r e  entorcd. 



closes none 

t i c i p a t i o n  ir, these btcefits for tSt first t 'mee years, if ay, were LY 



sce ~q 





and i n  the absence oZ c g n v i ~ c ~ g  evidence t o  the  contrary, we deny t h i s  

i t e n  a s  a of f se t  c r e e t .  

P u z . r r s ~ h  Nc. 47 (G.A.O. R e ~ o r t ,  Section Z) 

r'rom July 1, 1873 t o  August 31, 1347, the Xiami Lndims, who are  

the pe t i t ioners  -h Dockat No. 57, resized x i th in  the  jurisdiction of t h e  

~ n 6 i t u - e ~  Fz& by it dur,hg C~is 2ericd f o r  the kenefi t  of a l l  in.dians - 
wader tiit Agency which 2llorjance xzs l s t e r  approved br the Court of 

e ~ p e z d l t ~ e s  fo r  e f f s z t  c red i t  -k thesa cmscli2ated dcckets, h i t h  the 

e x c q t i o n ,  koxewr, tkt an i t e n  of 43,536.60 :&ich is no:< s a i 6  t o  rep- 

. . 
resent  tho cost of tz i i s?cr ta t ion  o f  px-ovisions f o r  b-cias resiamg 

presented a s  b e k g  a srt of the cost of sach provisions. 

!Je hzve had oecasior? t o  r ~ ~ e x  o r -  i n t t r r o t a t i o n  of Section 2, 



of prcof necessary t o  establ ish the validity of the 

credi t  a g z b s t  these 5 d i a s .  

item as zn o f f s e t  



ent*= I ~ d i a  populatLc3 of the Agency, or even t c  the  >%ad  t r i e  as  a 

whole, 

- 
L ~ 6 i q e n t  Inciians : Zoard, $33.20 
hdizent Inaizns: Funera  Zqecse  $21.24 

from an tp2ropriat ion cz l led  tlCivUization Fund." The m o n t  i z v o l x d  

c l e a r l y  d isc lcses  thzt Yze benefits vsre t i .d5vidualt  ra ther  thvl tribal 

i n  theb  nature.  

indigent I x i i a ~ s .  I t c t a l  of $21.2$ tias thus paid frorr. the conthgencg 

approprk t ion  fund of '&e India departxent. This t 3 p  of ex9ense k s  

ccns i s t ez t ly  beer? he16 t o  const i tute  a  t r % a l  b a e f i t .  12;kt moral bene- 

f i t s  on a broad bas is  fiou froa the prc2l.r interr\xer?t of a deceased, 

. . though ir?<igent, has- is  beyond quostior,, Crdinarily tk i t e n  i s  a 

p r o e r  cl ' fsst ,  z?d would be here aU.oxed %ere it not fo r  t he  f a c t  t h a t  



defenCant t o  perfom t'nis service, nor i s  the nature of t h i s  i t e z  suck: 

t 'nat it is reascnaSle t o  stmgose it w2s  a s  beneficial  t o  each of the  

eight  t r i j e s  then within the jurisdiction of the Cua_czx Agency. The size 

of the sqexSt.;lre srrggzsts ';kt not xore t h n  on2 c r  two L~div idca l s  

r2y have besn t 2 x f i t e d  thersby, o r  tkt it wzs - fcr  the benefit cf t he  

- agency i t s e l f .  ~1 the 2.5sexe of '.-7'' crier eedence.  concernhg the  ac tnz l  

service perforzed, KS conc'l~de the item shouLd not be =Tloxed. as re?re- 

senting a t r iba l  benefit subject t a  offset  against the  axrd heretofore 

entered. 

%ine 1871, 1373, X87, lee9 a d  1390 Ipss t k n  $50.00 pr yszr 

. .. A. 
ki"cS s 2 m t  for tXs purvse.  ;.rrbnou-L resr,*ct t o  the varicus a g p r o p r i z t i ~ n  

funds f r s m  xhlc:? ~ y x n t s  x z r t  cdde, the s ize  of thesz e x + d i t u r e s  do 

r o t  indi-,;te a  h<e2 ssreaz distyi'-.-i ,,Gb,cn r z ~ o q  tk? Ir,dizn po?cL~fion ~ k t c h  



5 j l L  

Retvped 

v a r i e d  f r c n  1111 :o 1245 d u r i n ~  t h e s e  y e a r s .  The  s a n e  is  t r u e  w i t h  

r e f e r e c c e  :o $77.00 spend d u r i n g  1893  when t h e r e  were e i g h t  d i f f e r e n t  

t r i 5 e s  and a  t o t a l  I n d i a n  p o p u l a t i o n  o f  1356 under t h i s  Ageccy. (Def . 
Ex. Xo. 1 5 ) .  We b e l i e v e  t h e s e  e x p e n d i t u r e s  were f o r  ' i n d i v i d u a l f  

b e n e f i t s ,  and as such  t h e y  a r e  i n h i b i t e d  f o r  use  a s  o f f s e t  c r e d i t  by  

t h e  wording o f  S e c t i o n  2 ,  60 S t a t e .  1049.  

Dur ing  1875, $433.75 was s p e n t  from a n  a p p r o p r i a t i o n  t o  p u r c h z s e  

p r e s e n t s  and p r o v i s i o n s  f o r  t h e  I n d i a n s .  t h e  General  A c c o u n t i n g  O f f i c e ' s  

r e p o r t  d i s c l o s e s  t h a t  t h e  number o f  X i z n i  I n d i a n s  under t h e  .Quzpaw Agency 

t h a t  y e a r  i s  n o t  known. The c l o s e s t  c e n s u s  i n  p o i n t  o f  t i n e  which  

i n c l u d e s  t h e  ?!iani p o p u l a t i o n  i s  t h a t  f o r  1571, when 1245 I d i a n s  l i v e d  

c h e r e  o f  which 33 were  ?liaziis. T h e r e  is  n o t h i n 7  i n  t h e  r e c o r d  i n d i c a t i n s  

? e = i t i o c e r  I n d i a n s  p a r t i c i p a ~ e d  i n  t h e s e  b e n e f i t s .  I n  a n y  e v e c t ,  t h e  

s i z e  o f  t h e  e x p e n d i t u r e  raises t h e  q u e s t i o n  of t r i b a l  v e r s u s  i n d i v i d u a l  

b e n e f i t s .  The iten w i l l  be d e n i e d .  Kiowa Cornanc'ne and Apache vs. --- -, ---- - ------ ---.--- 

E n i t e d  S t a t e s ,  -- Docket ~ . T O .  32. 

From 1850 t o  1586, i n c l u s i v e ,  c e f e n d ~ z t  s p e n t  S3.56L.59 f rom appro-  

p r i a t i o n s  made f o r  t h e  e d u c a t i o n  arid c i v i l i z a t i o n  o f  t h e  I n d i a n s  w i t h i n  

t h e  l i m i t s  o f  t h e  l a t e  C e n t r a l  S u p e r i c t e n d e n c y ,  i n c l u d i n y  c l o t h i n g ,  f o o d ,  

and l o d e i n g  f o r  t h e  c h i l d r e n  a t t e n d i n g  s c h o o l .  There  b e i n g  no e v i d e n c e  

t h a t  t h e s e  p r o v i s i o n s  were n o t  used i n  c o n ~ e c t i o n  w i t h  e d u c a t i o n a l  pur-  

p o s e s ,  t h e s e  e x p e n d i t u r e s  w i l l  b e  d e z i e d  t o  t h e  defen6ant  f o r  o f f s e t  

u s e  f  c r  t h e  r e a s o n s  ex?ressed  when c o n s i z e r i - y  o t h e r  e x o e n d i t u r e s  f r o n  



quired. There 'czi.5g no proof of the e x t e n t  t o  which pe t i t ioners  i? 

not o f f s e t  tny part. Kicxa, Corr~nche zd :icacS.e vs. United Stz tes ,  

indicates t he  provisicns furnished pier? not s x f f i c i e ~ t  t o  'cenefit the 

e z t i r e  I z d i a  popuhtion, we t:L2L t h l s  item should a lso  te denied t o  

defsz&nt f o r  offset use. 

. . a2gropri;tsd t o   cove^ t k e  trzns2c~t;t:cn cf S G G ~ S ,  provisions rxi oC:~= 

- .. . . aFbicles f o r  the v 2 r i o i ~ s  i>c:;n t::rts 2rcvldeS f o r  Lq tk  general 

Z?prosrl:tion Silt cf t:?" ?<i>n &t;zrt.r.er,t. 



The G e z ~ r t l  s c c c ~ 7 t i - g  Cffrce r e 2 c r t  r e f l e c t s  t h a t  $2,17~.& of 

this s.&-~ F;as s;ent s,"L=r 1935. Acca?:i2g t o  t h i s  r epo r t  the re  Kere 

- 
no g ? ; t ~ i t c c s  i t s m g  fzTis+d t a  t k?  i - , d i ~ n s  unser t h e  Quapaw Agency 

af te?  1893. It is o'orLons then t h a t  t3ese  i t e m  represen t  chzrges 

f o r  t r a n s p o r t L ~ g  a r t i G e s  f o r  zgencj- o r  a L ~ i e s t r a t L v e  cse  o r  5terr.s 

which d e f e d a n t  ms c ~ l i g z t e d  t o  o r  did fWnish  t o  one o r  another of 

the  severa l  o ther  tr',iss, bads o r  grou?s of Indiacs at tached t o  t b i t  

Agency. It has k e n  m n s i s t e n t l y  held >hen c o n s i d e r h g  qcest ions  involv- 

i n g  o f f s e t  c r e d i t s  SU& a s  these ,  tkt t h e  c s s t  of t ranspor t ing  i t e m  

t o  t i e  vzrious L d i ~ q  t r i b e s  s'nould f o z o i i  t h e  assessxsnt  of t'ne c c s t  of  

the i t ex  itse;l'. XccsrY=Ui?-&y, the del'en.',a~i xzp not  set of? any p2 r t  of 

the  $2,170.& sdxnt fez t r a z q o r t a t L m  oZ provts icns  a f k r  1930. 

the I n 6 i ~ n s  resLdiag ~ i t h . i i ?  t he  j - x i s d i c t i o n  of t h e  2ua-pzw Agency. 

Accordingly, ncEe of S?e t ranspor ta t ion  itszs prssez te6  my be zllos.:ecl 

f o r  c f f s e t  c r ed i t .  




