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made Ty it in compliance with the provisions of the Treaty of October

ulated thal the ccnsideration paid for the land involved, Aresa No. 99,
(Royee), had a commuted value as of the date of the cession of $280,500,

unless error be found in the computztion, and none has since been shown,
there seems no reason in eguity or justice to allow the defendant credit
for all deferred payments at their face zmount. The cash value of said
paymentls as of the tims of the cgssion would seem to be a fair basis

of allcwance for credit to the deferndant. Therefore, there is affirmed
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by petiticners for the cession involved.

Cffsets: (Cratuities)

A5 to the gratuities, the defendant set up in its Amended Answer
seven separate lists or groups of gratuiiy expenditures zs claimed

6-&
with several items appearing in the remasining five lists or groups cf

\- ~ - - s A_i - -
petltiicners in both dockets have conceded that 31,884,212 of said itess
n2y progerly be offsst zgainst the award herstofcre entered

Tl PRS- IER Ea -~ E- IR : PRI . 2 I - SN, R S | R R N
ClIssx cradii in the order of their rpressntatien in defendant's Amended
I
. . .
et t™C helil ot e lc - ~ Ry . JLN < £ 4 coermavel Aasmiirnd e Eak 2L SN
Answer and in ihe corrocuonding seciicnc of the Cenerzl Accounting CIfic
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tfter having withdrawn certain items, the defendant now seeks a
P PP ~ Al A3 N - ol 3 bt
total offset of $8,970.45, representing disbursements of public funds

for the benefit of petiticners made by defendant between Cctober 6,

txpense of Indizn Delesgations, $1,758.C0

Defendant pzid $1,758.00 from an appreopriation "to defray the

expense cf delegaticns ¢f Indians visiting Washington, and {o purchase

Dy

presents for the members thereof" for travel and living expenses incur-

.- - R - s T . .
~f Lioctovrn Niams Tvmmd Aarme vl o3 e TerAm emd meet A n C
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between March and Jun2, inclusive, in 1872. 4t that date the Miami

- rx — s
s The Mizmd Indian

o

Indizns residing in Indianz, known
tioners in Docket No. 12L&, were reccgnized as a separate and distinct
group from the Western Miarmi Indians then residing in Kansas, who are

the petitionsrs in Docket Mo. 67. It is evident from an instrument

brimot me . e . prq ot s oy
entitled "irgument of the wWestern Miami Delegation® filed witlh the
-~ —-3 ~ - [Pl . -3 3. : 23 2 - o~ -
Senate Cormitiee cn Indian Affairs during april, 1872, which zppears
- 343 E TN . 3 —— S - s 3 2 e
as Petiticners! Zxhibit N¥c. 47 in ths corpanion case of Miami Tribs

tives of an c¢cn behalf of the wmestern Miami Indians.
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granted in these consolidated dockets on Sepiember 17, 1956, and we

therefore permit the defendant <o offset $36.12 against said award.

Indigent Indians:
Ecard, $6.50
Feed and Core cf Livestcocck, $5.00

Zach of the above expendiiures were made from public funds
appropricted during 1818 for payment of the generzl expense of the

Indian Degariment. The report of the Ceneral ‘ccounting Office (Def.

animals were fed. In the abssnce of a2 showing that these expenses were

L

incurred in connection wiih tritsl affazirs, each appears tec represent

¢

benefit

(G

passing to individuzl Indians rather than to the iribe. 4s

such their use as an offset credit is denied by Section 2, 60 Stat., 1049,

During 1819 cefencant paid $3.9Q'for 100 pounds of bells, 12 flints,

6 pounds of lead
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Indians, which were paid for from an arpropriation of the public funds
£ o - g o Trmeld 2arm Tharm o - =
for the generzl expense of the Indian Department. There wers &t the

tely 1,000 Miami Indians (m
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an cver-2l1l tribel benefit. The cost of the separate items cannot

be identified, and since we ars permitted to offset only such gratui-
ties as constitute 2 tribel as distinguished from an 'individual!
benefit, the items are not available to the defendant for cffset pur-

our
poses. See /opinion, Xiowa, Comanche, and Apache vs. United States,

Decket Ne. 32.

Provisions: £7,160.89

(1) During 1821, 1822, and 1823, and from 1838 to 1846, inclu-
sive, the defendant spent & total of $2,647.97 for provisiens for

. . . . N
P L L W S S N Tolhl Al vmmma madd Tanm P eI A .:'...\A.-. At A A
= ek R A et e R I S e —anmer e e = e e v s

2. The amounts spent in 1833 zand 183G, respectively, each totaled
$25.C0. There is no proof of the nature of the provisions furnished or
the cccasion of their distribution. The amounts indiczte that the
entire tribs did not participate, and for want c¢f convincing evidence
thzt the resulting benefits extended tc the entire tribs as distir

s o 12 el Raam e 2 PO . . " o
guished Irom individuzl members Laerecs, 1he expendliures are nov avail-

he]

b. The remaining charzes total $2,5357.97, and represent sizeable

rumbers cf raticns delivered, there having besen 3,500 issued during
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te members of a tribe gathered Lo receive annuity payments. lhe

treaty obligation of defandant was compleis upon delivery of the

annuity items called for bty the treaty, and it would appsar tha

ot

other items distiributed at such time would be gratuiiies subject to

)

being cffset as credits under Seciicn 2, 60 Stati. 1049, upon showing

of tribzl participation. The number of rations furnished and the pur-

the distributions, and we conclude the proof reasonably establishes a

2s the cost of provisions delivered the petiticners, is a proper ofi'szet credit

ticn of the items szid petitioners have refersnce to, and we assume tioey

ze of $2,557.57. Defendant

mey cifset the sum of 32,557.97 zgainsi the award. See Kiowa, Comznche,

for provisicns deliversd petitionsr Indians and charged to an appro-

ornrazsoant + e a + & PR A R -~ $
ecra2sents the cost of orevicsicns delivered to the
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¢l kevember £, 1838, lccerding to that treaty, the Miamd Indians

> It - A - ~ams + ~ 3
desired ine defendant aproint z commissiconer to examine inte claims

applied to the payment of such debts of the tribe as that commissioner
should detsrmine to be just and legal. This was an assembly, then, con-
cerned sclely with tribzl affzirs and in which the defendant partici-
pated as an arbitrater at the pestiticners' rsguest, and without any

benefit or advantage to be derived therefrom by it. Upen the basis that

this charge represents provisicns furnished to ths tribe orf its members
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e to cetermine whal part of the remiainder of

& 4N <. PO P .
$1,887.63 represents expenditures for provisions furnished during the
distiributicn of annuities, while fhe Indians were cn businsss visits
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or assembled for dispositicn ¢f tribzel matiers, or while they wers

expensa. Agency or asminisirative expenses are expressly den
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defencant for offsei credit under Secticn 2, 80 Sizt. 1048, The defendant
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has failad to pressent ihs nacessary proef to establish thess items as
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Pav of Blacksmiths, $2,6%%.2

Between 1823 and 1€28, inclusive, d aid $2,994.24 from

]
()
[]
3
1
?)
(!
o]

aperopriations for the contingency expense of the Indian Departimeni
for blacksmiths at the Fort Wayne and Wabash Agency, $1,516.33 being
paid during the first three years. Ii appears the services of a blacke

—.—:-L\- N misat dmad AT dwlthian mmamant wlohd lanmA I E b amaler A F A

e v weeaw - - v weem—a -~y - cmmw
~

extent of the needs of ezch., Xowever, petiticners were entitled to th
services of z blacksmith under ihe terms of their 1818 treziy, and ith

General &ccounting Office Report on treaty payments (Def. Ex. No. 1) dis

closes that none were furnished befcre 1826. e think peiiticners' par-

-4

ticipation in these bonefiis for ths first three years, if any, were in
lisu of the services ¢f a tribal blzckszith (to which they were entitled)

and their precertisnat
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three ysars should

te considersad "payments on the claim." Sir

wce they had & trikal tlack-
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smith afisr 1825, we think it unlikely that the Miami 4iribs benefited
R - & . —— . 3 - = R -
frem the services of the zgency btlacksmith. Jccerdingly, we deny. any
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cost being 3247.28. I is azpgarent the benefits derived wers not

sufficient to exiznd to some 5,000 Indizns that were then within the
Jurisdiction cf the zgsncy, and that they wers enjoyed by a comparative

few. We think the item must represent individuzl, zs distinguished from

B

.

ribal, benefits and is not subject to offset use. Kiowa, Comanche and

o+

(3.4

vache Tribes vs. United States, Dockst Neo. 32.

Paraerach No. 45 (G.A.OC. Recort Section C)

Presents for Indians $ 140.60
Previsicns for indians,  3,384.90

From June 1, 1825, to Cciober 31, 1825, the defendant disbursed 2
total of $140.60 for pressnts and $3,386.90 for provisicns issued to
Miami and Pottawatomis Indizns at Camp Paradise Springs, Indianz, from
$15,000 zpproprizted for the purpose of defraying the expense of holding
treaties with these tribes and any cther Indizns claiming land in Indizna.
According to the report of the Treaty Commissicners addressed to the
Secretary of War on Ccicber 23, 1826, this appropriaiion was usad "to
pay the zctual clzims fer services and supnliss essential to the sub-
sistence of the multitucde zssembled here, to the preservaticn of the

=

necessary policy, and to the successfud result to which we have ultimately

attained.”m

standing of the purpeses for which the funds were apgrogrizted, znd that
they considersd the exrenditures necessary and incidental to the makin

oI the trszity. We think they wers acdministraziive expenses, and &s such

n

[Q}]
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aragrarh ¥c. L& (G.A.C. Recori, Seciicn D

During the pericd frem January 1, 1832, to December 31, 1834, the

T=2my TemS< A .- - . . v s . - . TE mmm '
Miami Indians were under Jurisdiction of the Indiznz Agency. There

appears to have been 1378 Miami Indians, 1346 Pottzwatomie Indians and

under 500 Kickapoo and Chipcewa Indians within that agency during this
s Sy 5 =

and defendant expended public funds totaling $422.75 for zll of

said Indians for the purposes set forth below:

»
.

Presents to Indians, $239.50

endant spent $239.50 from aporopriations for the purpose of

n - « . - . . - .
promoting civilizaticn among the friendly Indian tribes, ito secure

ntinved frierdship and mezinizin agzsnis among them,"” (2 Stat. 14

519), for presents deliversd the Indiana igency Indians. Ve

ct

hat expenditures of this nziure were primarily administrative

-

expenses Ifor the tenefit of the United States, and as such they are not

subject to use as offsst credits under the wording of Section 2, 60 Stat

10L9.

Provisions, 3183.25

The provisions scpplied by the above expenditurs were 12 barrels

tork supplied in IE33, and b barrels of flour and 2 barrels of rork

in 1832; 30 tushels of corn, 5 barrels of flour and 200 pounds

- — x - Py e ]
en zssembled Cn Tusiness.
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5 210

cus assamblies or visits. It is quite likely that de-

fendant's interest in the purposes of these meetings and visits would
jualify the expenditure as one of "agency” or "administrative™ expense,
and in the absence of convincing evidence to the contrary, we deny this
item as an offset credit.

Parazrzph Nec. &7 (G.A.0. Report, Section E)

rom July 1, 1870 to fugust 31, 1947, the Miami Indians, who are

the petitioners in Dockst No. 67, resided within the jurisdiction of the

o
Quapaw 4gsncy. In/Docket No. 14, Quapzw Trive vs, United States, 128

Ao

C. Cls. 43, this Commission permitted defendant to qffset agé;nst an
award granted to the Quapaw Tribe & progerticnais share of certain ex-
penditures made by it during this pericd for the benefit of all Indians
under that Agency which zllowznce was later zpproved by the Court of
Clzims upen appeal to that Court. Defendant has submitted the same
expenditures for cffset credit in these consclidated dockets, with the
exception, however, tkzi an item of $3,636.60 which is now szid to rep-
resent the cost of transportation of provisions for Indians residing

Ny

ne jurisdiction of the Tuepaw ~ in Docket No. 1%

ct

within

oy
{
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e
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presentad as being & pert of the cost of such provisions.

We hzve had occasion to review our interpretation of Section 2,

thal docket, we have chacked into the various appregriations

.
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stick of 'individual' zs distinguished from 'tribzl' benefits, we zre
convinced that many of these clzimed credits are inhibited by Sgciicen 2,
60 Stat. 1049, or that the defendant has failed to croduce that dezree

of preof necessary to establish the validity of the item as an offset

redit against these Indizans.

[

Exvense of Indizn Delecz
Hunting and Tishi Zau
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During 1880 the d=fendant pzid 32.87 2

delegaticn from an aporooriztion "for education and civilizaiion of the

t
*

Indizns within the limiis of the late Cenirzl Superintendency, incliuding

clothing, focd and lodging feor the chiidren attending schcol." During

credit is denied to the defendant by Section 2, €0 Sitat. 1049 and the appro-

oriation clezrly included funds for educztionzl purposss, we desem these

=

for offsst pursoses in the gbsence of proof tha
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such trites there in 1223, The naturs of the first item suggesis that
but cne tribe benefiied thereby for it would s guite unlikely ezch

that the benefits derived were 'individuzl' rather than accruing to the

entire Indian populaticn of the Agency, or even tc the Miami trie as a

s: Roard, 333.20
ndizans: runerzl =xvense $21.24

Defendant paid $32.20 during 1881 for board of indigent Indians

cleariy disclcses thzt the benefits were 'individual! rather than tribzl

~

During three separzte years defendant pzid funeral expensss for
indigent Indians. 4 toctal of $21.24 was thus paid from the contingency
appropriztion fund of the Indian department. This type of exgense has

consistently been held to constitute 2 tribal benefit. THa: morzl bene-

fits on a broad basis fiow from the preper internment of a decezased,

)

though indigent, Indiz= is beyond quegtion. Crdinzrily the item is a
proper cifsst, and would be here allcowed were it not for the facti that
during these years theres were at lszst seven other itribes under the
Quapew igency. (Def. Ex. No. 135). We do not belisve thzi Congress in-

tended when 40 S:zai. 1240 was adopied that & successful 1iti

te charged with 2 portion of the cost of burying an Indian of a trite

'J‘

W -ag 2 = Fa -~ + &~ R ~
with wnich it has no relaticnship other than the hzppenstance that each

- gk i . . s s &~ - - ’ - a2
are siiuated within the ‘}‘JI‘:'_SCZ.C‘QICI‘A Ci & gommen &z2ncy. K€ are unit.<



to identify the deceased as members of the petitiocner tribe represented
in Docket No. 67, and the item is denied for offset use

Surveying znd illotinz, $5.00

' During 1907 the defendant pzid $5.00 from the centingency zppro-
priation fund of the Indian Depariment for surveying and allctting expense
within the Quapaw Agency. we know of no obligation upon the part of the

defendant to perform this service, nor is the nature of this item such

'J.

that it is reascnable to suppose it was as beneficial to each of the
eight tribes then within the jurisdiction of the Quapaw Agsncy. The size

of the expenditurs suggests that not more than one or two individuals

may have been benefited thersby, or that it was for the benefii of the

1

agency itself. 1In the absence of further evidence concerning the actual
service performed, we cenclude the item should not be allowed as repre-
senting a tribal benefit subject to offset against the award heretofore
entered.

Provisions, $5,055.57

Defendant spent varying amcunts from z number of approgriation funds
over a period of severzl years for the purgose of supplying provisions
to the Indians within the Quapew igency. During this pericd the peti
tionsrs in Docket ¥o. &7 corprised z varying percentage of the total

pooulation under that agency.

During 1871, 1873, 1887, 1889 and 1290 less
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=s spent for this purpose. Without respect to the varicus appropriaticn
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funds from which
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not indicate a widespread distribution among the Indian populatioen wosc.
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varied from 1111 to 1245 during these years. The same is true with
reference o $77.00 spend during 1893 when there were eight different
tribes and a total Indian population of 1356 under this Agency. (Def.
Ex. No. 15). We believe these expenditures were for 'individual'
benefits, and as such they are inhibited for use as offset credit by
the wording of Section 2, 60 State. 1049.

During 1875, $433.75 was spent from an appropriation to purchase
presents and provisions for the Indians. the General Accounting Office’s
report discloses that the number of Mizmi Indians under the 'Quapaw Agency
that year is not known. The closesticensus in point of time which
includes the Miami population is that for 1871, when 1245 Indians lived
there of which 33 were Miamis. There is nothing in the record indigating
petitioner Indians participated in these benefits. 1In any event, the

size of the expenditure raises the question of tribal versus individual

benefits. The item will be denied. Kiowa, Comanche and Apache vs.

Cnited States, Docket Ho. 32

-

From 1880 to 1886, inclusive, defendant spent $3.564.59 from appro-
priations made for the education and civilization of the Indians within
the limits of the late Central Superintendency, including clothing, food,
and lodging for the children attending school. There being no evidence

thar these provisions were not used in connection with educational pur-
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the defendant for offser
use for the reasons eupressed when considering other expenditures from

this selfsame fund. )
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During 1883 the Indian populaticn cf the luapaw agency was 1100 of
which .0555% or A1 sculs wers Miami Indians. That year defencdant spent
$677.78 for beef which was deliversd ic the Quapaw Agency and paid fer
from public funds zpproprizted for the purchase cof additional beef to
be distributed at such agencies as the necessiiies of the Indians re-
quired. There bsinz no proof of the extent to which petitioners in

Docket No. 67 participated in this item, if at 211, the defendant may

not offset any part. Xicwa, Comenche and ivache vs. United States,

Docket No. 32.

The remaining item is a2n expenditure of $172.40 made during 1881
from zn appropriation entitled "Civilization Fund." Therse being nothin
to indicate that this expenditure was for the benefit of all of the
Indlans under the Quapaw Agency at this time, or to what exten‘ the
petiticners in Dockst No. 67 participzted therein; since the amount
inéicates the provisicns furnished vwere not sufficient to tenefit the
entire Indizn population, we think this item should also be deﬁied to
defendant for offset use.

Transportation of Provisions, $3,5636.40

From 1878 to 1900, inclusive, znd while the Miami Indiasns who ares

cetitionsrs in Dockat No. 67 wers uncder the jurisdiction of ths (uapew

Agency, defendant paid
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*1,398.06 for irznsporting provisions
to that igency. Zach year these paymenis were made from public funds
appropriatsd to cover the transporisiion of goods, provisions ard otaer

- 4 - - 3 A~ 3 = - 3 ra 3 -~
articles for the various Indizn tritss grovided for in the general
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this sun was spent affsr 1620, According to this report ihere were
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0 gratuitous items farnished to the Indians under the Quapaw igency

after 1893, It is obwious ithen that these items represent charges

for transporiing articles for agency cor administrative use or items

which defendant was ctligasted to or did furnish to one or another of

the several other trikss, bands or groups of Indians attached to ithat
Agency. It has been consisiently held when considering questions involv-

-

ing offset credits such as these, thzat the cost of trans
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orting items
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to the various Indian %ribes showlsd follow the assessment o

~ v

if, Accordingly, the defendant may not set off any part of

mission has found frcm the proof tendered in thess consclidated dockstis

.

thzt the defendant may not offset any of the gratuitous items furnished

the Indians residing within the jurisdiction of the Juapaw Agency.

Lecordingly, nene of thn s presented may be 2llowed
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for cffset credit,

To summarize, the defendant may offset zgzinst the award of

7

$3,218,625.00 granted ithese petitioners on Septemper 17, 1955, creditis

-y

of $280,500.00 according to ithe siipulation of partiess, and gratuitous

expenditures totaling $7,257.33.
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Chief Commissioner
Y s P S ~e— .
we concur in the zbeve:

Louis J, O'Marr

Assccizta Commissicner
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