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its xc55ers. In c f f c c t ,  t?-ere z-5 jast t;.:c~ e z t i t l e s  c 3 r s t i t s t i n g  >?ti- 

. . - - - -. - t i c ~ e r s ,  t -::it, t ? ~  .zonf E d E r 2 t ~ d  o r  "-' t!L-At2d ' ? ~ ~ z E s  61 4~~ ZEZ r3.x x .Li~r , s  

- . - - .. znd t k e  13x3 ;:zti3rr 3f I I ' .G~;~S.  

- 
L? the  ~risirral ? e t i t i x ,  .?ettitl .2Ker c l z i n  t 3  3.2-.-e beer, t h e  535~t 

- o;;r.ers of s z i d  Z3:-?e 175 ir: east5:-: ~ ; ; ; g ,  r,,-kr~ -.=l< lz:J ;:zs ceded 

7 - - -  . 
t o  t ke  United 3 t z t e s  8-y t t e  Trgzf7 sf L-JL,  q tk4 C ~ r . f e Z ~ r ~ t e 5  T ~ i b e  of 

. - 3ac ;r;d 7 9 ~  ur.Ser rj~lrzss fsr 2:. ~ 2 3 = ~ . ~ ~ : 2 ~ 2 3 1 - -  Fr.'C;-~qz.;t~ CST .~ ;CZ: -&~~ .~R;  

zed ::?.en b y  t k ~  Trzaty of G c t o j ~ ~  1;. Z:32 i t ~ : Z S  t o  C25 "cited 

- 7'-2 - -. S t ~ t c s ,  dsr,; - ~stt-, 3tFer laz-.ds, FT- the 13x-a ,cc ci -::-~a-:s r'sr z gross ly  

. . . .  - imdequ2t r  c2i;siderati3r. , ? = t i t i s n s r s  : lzLy,  3 s;;n 2rzz=r.z-.:1~ >st i t i o n ,  

- ,  tk;t "zit &I t izes r5levar.t t o  t'r.~ c ~ z x i s  s c t  f x t ' r .  In tkr.is :-'-"-- -= b-L " - - L A ,  

. - - t h e  Car;fe&r~t& zac zr.z .-ox - a:=! t'r.2 1;~s kttm '.rere t1.e c:-?re-s ar.5 

e n t i t l e d  ta t:...~. e~clrzr ivo gse ,  r;zssessisr. 2 - 2  CCTL?L~:C-; cf i k  Zactern 

- . . h x a  lznds. (zoyce tess ion 1?5). s =id crlslr- .=1 - ~ t l t i o r . ,  ;~tlt:.?r.~rs 

f ~ r t ? . ~ r  =LLsZ1 r k z t  ,>czt>- 9: :.?1cjst If, l fS5 ,  e x e c ~ t ~ C i ;  by ; ~ t i -  ., 
- ti:zing LL-.~j-a-as zE< stycr=, tk-e ~ , = ~ ~ ~ . ~ ~ - - ~  : l ~ z e m i  ,--,,,-- c4 m - . l l - -  -. rsc2gr.ized 2nd 







r i z ed  t i t l e  i n  said  zre? o r  zr,g p=t the reof ;  me t h a t  no tr ibe ac tua l l y  

o c z q i e d ,  possessed o r  c cz t ro l l ed  m.y def inable  arc2 of t h i s  cess ion t o  

t h e  e x c l ~ s i o n  of other t r i j e s ;  a d  t h a t  t h e  t r e a t i e s  of cessions of 1832 

Defendant, i n  t he  21teAxxt ive ,  cmtends  t h z t  wtztever i n t e r e s t  i n  

0 Cession 175, if ary, the  Szc a rk  39x i r i j e s  e v r r  :?ad xas  f o r f e i t e d  by 

with aelefida-t anc  s;eci';cGlj. Lq v io l a t i on  of t h e  ca$tuletion and agree- 

r;..er,t sigceci 5y t h e  2 u t h ~ r i z e 5  c5iefs  of Szc ar.d ?ox TriSes i n  1831. The 
a d  

deferidmt fu r tke r  c m t e c b  t h z t  t3.e trezty/cxveyar,ce or" 1532 cori- 



"- 
under & . r e ~ ~  a t  t1;e t i x e  it execnt5d tke - r e ~ t g  CT 153E; a d  t h a t  t h e  

scio~zbly srr.21. 

I n  viex of kolcing ride l a t e r  'zereic t k t  Treaty ol .L-ug~st 19, 

1825, caLled t he  i ~ a i r i e  6u C5ien Treaty, i s  thougkt by u s  t o  be recog- 

n i t i on  of t i t l e  ir, tke  p 2 r t i c i ? ~ n t s  thereto  to tke lands described 

there ic ,  t*'2 tk ink it unnecessary t o  dlscuss i n  neck detail t t e  eviaerxe 

i n  the reccrZ zs  t3 the  use a d  c~cc~z~zncy of  t k  1x .k  c la iced  by t h e  

peti t ioners--t i : is  because ::ken InSi=n t i t l e  kas bee-? recsgcized,  i t  i s  

unnecessaq.; t o  ?rove aboris"rzl t i t l e .  So:.-evar, ve tkinfc t h e  ex ten t  

of the  use an< occc?zccy of the Iz-.d i~vo7-t.ed i.511 52 of ixport=ce i n  



It was stated in t k e  ?reable of t k e  Treaty t h a t  t h e  objective tias 

t o  proxote 2eace zmng  tke tribes ad t o  e s t&l i sk  b u n d z r i s s  bet:.:een 

the t r ibes  0 c c u 2 ~ n g  the Lzid described iz saizi t r e s t y  and o t h e r  t r Y ~ e s  

For nost of t k  tri::es a t  the t r ea ty  cession, defirAte 'camdzries 



i s  t o  s e t t l e  f?e d is?ute< i s s u e s  2s t o  S a u ~ d ~ i e s  and t 3  ackieve  E pezce 

.b &at <ye I p Z j  t r e z t y  522 &en exsect& t3 b r i z g  zbsc t  bat w?ich h ~ d  n o t  

r e s a l t e d  beczus t  of c s n t ~ . o v = ~ s l s s  =,< k o s t i l i t i e s  c s z t i n u i n g  a f t e r  t h e  

execu t ion  3f t k e  1225 t r e a t y  j eczase  of u z s e t t l e d  aG w d e t e n ~ i n e d  bound- 

Z T ~ ~ S .  T'ze ~ z t t e r  02 t he  1e33 t r e z t y  i s  c - 3  xen t i3 re5  Secausz cf it h ~ ~ L z g  

5ee- c z l l e d  f o r  t h e  ?u--?ose cf s e t t l 2 : g  iaur.&ries,  :t.=~s e s ~ > h ~ s L z i c ~  t k e  - 
- - c  ? l r?ose  of the preyrio~ls T~.eaty 3f 2s ba.rizg 55er, t3  s e t t l e  3oundzr ies  

2nd ~ L i z i n z t e  d is2utss  2 1 ; ~  hostilities +t-;zez t2e  tribss bac2use of CDE- 

r i  i - ~ j -  - - - ~ . - - r g  ~ o c ~ & , T  c?-z~T.s. - - 1 ; 3 ~ . ~  t:?= t ~ y s e s  s r ~ ~ y o n e &  to t h e  s ~ i d  l f i Z 5  

- I .  - cr;Tavs~ti9n t h e  S i ~ ~ j - ,  SzC 2-?1s -DX, Lze. LST,;=, 27.5 Q:ahz, 2.d t k e  Otoe 

\:iscjouriL 2nd -+rticL2ztsd iy t r e ~ t : ;  t > e r e d t e r  exfc.lted ~ r . 2  

d:ttcd Jut:.- 15, 1330. 



~ n f l i c t s .  Ls s ta ted  t h i s  Co~nission,  a s  bad tke Court of C l z L ~ s  pre- 

of various tryces,  constituted 2 recogrition of tke t i t l e  GS tke .trLSes 

i n  such BourCaries. It i s  difficult to see kox .sny t r e z t p  xegotizted 

such effect  exce?t by recsgnizin= D t5e tltk of t t e  t r i b e s  ir;ml,ved t o  

- - f i o ~ ~ h n ; e r e ~ g  leal= tke s i tuzt io< zs i t  x3.s before, The only xay t h e  can- 

flicts cmld  be se t t l ed  z ~ d  tke hostilitirs ax ided  5g r e s o n  t k r e o f  

~ 9 u l d  be t:, & f L ~ ~ i t e l p  f ipd  ~ ~ , . ~ + r s ~ ~ o  ir. kel?inz 72th the Ss.cndz',zs f i ; c d -  

- 
lhe 1325 t rez ty  ~ 5 2  ll,jl treaty ;;ere 50th r o n 2 t e d  5y t h e  szne 





The r e c o g p l t i o n  by t k e  T r e z t i e s  of le25 a d  1830 t h a t  t h e  Indian t r i j e s  

p a r t i c i p a t i x g  t k e r e i n  had L ~ d i z n  t i t l e  to t h e  Izrids t h e r e i n  d e s c r i b e d  

w a s  c3t a r o c a g n i t i o c  of c z e r s k i p  of 211y s p e c i f i c  ? o r t i o n  o f  t h e  ltrds by 

the cess ions  of t h e  t r z c t  i r - ~ o i ~ e d  ker2 in  (?a:.-ce firea 175)  by t h e  Szc xk 

- r o p o l o g i s t ,  that tCe Sac ?ox ar.6 LOX= T r iSes ,  t o  the e x c h s i o n  of all 



- v,,s - - the basis of t 3 e  arracg~;snt ;"  koxever, t k t  the ictei-est  of tte Io?-:zs 



1837 

t h a t  

I s t a t e  fo r  your inf zrxztion tha t  u?on IX:J a r r i v z l  in C29er - - Louisizra 34 years 250, I f o ~ ~ 6  the ~m.rags i n  possession of 
an i~~zense t r a c t  of cauntq-  'c~t-~een t z e  Eis s i s s i ?? i  z?c 
K s s 3 u r i  Fivers ,  t k e i r  clzir, t o  xkick so far a s  my Laoxledge 
extecds, w a s  undoubted znd u q x s t i o r e d ,  a d  ~kic l . .  they k v e  
r.ever abao~dozed,  1i~ir~g or, it from t ha t  t h e  t o  t t e  p resen t ; "  

" 
the  designat icc  of boundzries a s  ket:.:eez tkez axl tte a x  mi Fox 

vas "required by t i e  3d Pst ic le  of Treaty of ?. ties Chis of 19th -c-qust 

t o  t3e Em. 





- s t a t e d  t k z t  tke clzi ; ls  of t h e  i-lissscri 3 ~ c  ;~d :OX?S ~ i e  t h e  IG~~ZS "xere 

. . regarded t o  be on the szr,e f o o t i n g  zcc rt xi11 be obsemed thzt t h e  cons i ce r -  

a t i o n s  f o r  t 3e  r s l i n q ~ i s ~ ~ e n t s  i n  eack czs? ( r e f e r + - -  -., t o  r?lLnq;iskr,er,ts 

7. mentioned) z r t  the s z ~ e  as zezr 35 XEJ be." zo.i..eTler, t h i s  does n o t  mean 

t h a t  t k e  r i g h t s  cf the Coocfe2srzteC 5 ~ c s  z ~ e  7oxes ( ~ n c l u d l r . ~  b o t b  t 5 e  

i%ssouri x.2. t h e  X i s s i s s i p p i  Sac ,ma h x e s )  &id of t h e  10~:~s would 

n e c e s s z r i l y  be t h e  szze ;  and it i s  e l s e z k e r e  s t a t e d  (p.  6, 7) i n  s a i d  

document t h a t  by reason  of t5e u l t j m a t e  r ezova l  of t h e  Iok-as from t5e 

c a s t e r n  Ioxa  la5 " t k e i r  r i g k t  t o  i t"  ( t h a t  i s  t h e  e a s t e r n  Ioua)  in com- 

mon v i t h  t h e  Sacs and ?axes does n o t  a ? e E  t o  ha r e  been regarded as vcy 

c l e a r  o r  of  VPG g r e a t  v i lue , "  S m e  docme9t e isexkre  inCica t e s  t h a t  



wkich tke icya 2 e t i t i o n e r s  descri>e i? their requested Fic62cg $10. 12. 

Tke zbsence of these Indians :ran: T e r r i t o l - . ~  175 frcm 182.2 u c t i l  q p r o ~ i -  



n m c l p ;  t h a t  of t h e  Sac ul.d Fox aE exclus5ve i n t e r e s t  i n  the l ~ i c s  of t h e  

and equal i n t e r e s t s  i n  the  cess ion  s m t > e r Q r  of t hz t  l i n e .  

of t 5 e  opFr.ion t h a t  t t e  k . . s s t i l i t l n s  betxeen t h e  r3lsck Eaxk group of . 

Indi&?s sr-d t k e  United S ta t e s  did not  czrstitute z x2.r betxeen  n2tions, an6 

u ~ u l d  n o t  - iustify t h e  zp?rsariation by the kited S t a t e s  of l a d s  of  tLe 



Concurring: 

Louis J. O1f<arr 
Associate Co~xissioner 




