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APACHE TRIEES OF INDIsNS,
Petiticners,
Ve

Doc ket No., 32

THE UNITZD STATES OF AMERICA,

Defendant.

AMENDED FINAL ORDER

On March 29, 1957, the petitiorers filed their moticn for rehearing
herein and on April L, 1957, deferndant filed its opposition thereto. On
April 12, 1657, the parties argued the motion and submitted the same %o
the Commission and it was taken under advisement.

And now the Commission zfter reviewing the evidence relating to the
oifsets heretocfore allowed by its finzl order of March 12, 1957, crders,
with respect to certain of the findings of fact filed as part of said
FTIvmad Avmdao B O N

- .
—— e el was AU UWANE S

(1) That Finding 28 be siricken and there shzll be set forth in lieu
thereof:

During the fiscal years 19L5 through 1956 (G.A.O. Report, Def. Ex.
26, pp. 3, L, 6, 7 ahd Def. Ex, 30) there was expended for the relief of
needy Indians of the petitioner iribes the aggregzte sum of £396,8LL.9%.
These disbursements were made from zprropriations for the health, welfere,
support or rehasbilitetion of needy Indians, generzlly, throughout the
United States, The disburserents were made to individuzl members of the
petiticner tribes on the basis of indivicuzl needs only after an investi-
gation by social worksrs employed by defendant., To be eligible for the
cash payments it was necessary for the recipient to shcw his need for the

paymerts. The aporooriations out of which the pzvments were made zpo
o ~ 3 s : ey i sy = A e s ey e
av page 187 of defendant's szid IZxhibit 27 and defendant's said Exhibit 20.

in none of

the zcts from which the disbursements were made vas it
Teguired that the tribes of which the recipicnis were members reimburse
the defendant for such cutlays, nor is there any procf that the petiticrer
irides reguested the zid for its indigent rembsrs or zssumed any obligziion
o reirburse the cdefendani therefcr, zrnd rore of such distursemenis wers
mate to either of the peviticner iribes, as such, bui only to their indi-
vicual members in need and who reguired financizl assistance. (Tr. 1384,
and Def. Ixs. 32, 32z, 325 and 3%p). The amount clzimed by defendant as an
offset is denied,
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(2) That Finding 30 be stricken and there shall bte set forth in lieu
thereof:

Urder appropriztions for the "support of Apaches, Kiowa, Comanches
ancd Wichitas™ at the Kiowa fgency, Oklzhoma, there was disbursed for
barbed wire and staples for fencipb lznd the following sums in the fiscal
years: 1901, £2068.L1; 1502, $2L16.06; 1$05-1908, $393.05, a total sum
of $L877.52. :

The only proof offered is that shown by defendant's Exhibit 26, pages
39, b1, L6, L8, 53 and 56, being pages from the G.A.0. Report, which is
to the effect that wire and staples were received at the agency and that
there was disbursed from the appropriations referred to abtove the amounts
stated. No proof has been offered of the distribution of such items or

that they were used for tribal benefit. The total claimed is denied as an
offset.

(3) That Finding 31(a) be siricken and there shall be set forth in lieu
thereof: )

b

Thq G.A O. RPY\OT‘+. {ﬂef__ T, 2"7’ n_ L-l) e‘-\nvrc 2n ov-r\ann-x-‘-“%o A{’ +3—v:

_sum of £1968.99 for “seeds, fruit trees and fertilizer for indigent Indizns®
of the Kicowa Agency, and expenditures of that exact sum were made from the
appropriation act of Junme 28, 1Skl (p. 186, G.A.0. Repert, Def. Ex. 27)
for the "support and rehsbilitztion of needy Indians." In a separate and
later G.A.O. Report (Def. Ex. 26, p. 32) the same item was broken down and
shown to cover $15.99 for paper bags for issuing seed to Indians, and $1951
for vegetable seed. While this later report listed the amount under
fagricultural aid," it is obvious that it was expended for the suonort of
needy Indians since the amcunts were disbursed from the appropriaticn act
for such Indians. The amount is denied as an offset.

(L) Trat Finding 32 be striclen and there shall be set forth in lieun
thereof:

A paoes 15 and 30-67 of defendanti's Exhinit 26 there appears cis-
burserents aggregating $7,011.1:2 for zgriculiural implements and equipment.
The e’:cence shows that ag*wc"Wu rzl implements and ecuipment were sold
to Indizns of the Kiowa Agency zfier uuno 30, 120 3, on credit, and that
during the fisczl year 1901 the sum of $1£01.25 and during the fisczl year
the sum of $£632.29 were disbursed f‘c;r such 1uems, and there is no
ence that such items were distrivuted to the Lraﬂﬂ“s of the Xiowa Agerncy,
but the evidence does show that &iring the period 1901 to 1910 the ag '
conducted extensive fzrm cperaztions for zgency purpcses, and uhat sch
z Cmind nducted farm operztions.
the evidence what the implemsnis and
- or oy wnom it was receivecd. The amount claimsd is

0"“3”'8’°A urnder the =z
therefore impossible
ecuipment were used T
denied as zn cifset.



315-c¢

(5) That Finding 3% be siricken and there shall be set forth in lieu
thereof:

At page 16, G.A.O. Report, Def. Ex. 26, is shown the sum of $85,329.L7
expended for provisions purchased between the fisczl years 1901 and 1910,

and $31179.80 expencded for provisions purchased in the years 1930-36, 19L0,

a2 totzl of $86,509.07. Cisbursement schedules covering said sum show that
the disbursements were made from appropriztions for the "subsistence and
civilization of Apaches, Kicwas, Comanches and Wichitas," but no proof has
been offered of the distribution of provisions to the tribe or any of its
members, in fact, Indian witnesses have testified that no rations were
issued Indians of the Kiowa Agerncy after their lands were allovted by Mey 31,
-1901.

It is further shown by the evidence that of the total of 703,000 pounds
of beef purchased in 1901, 29,090 pounds were used by agency schools and that
Indian employees of the agency received rations as part of their pay but no
account of the amount of such rations is shown by the evidence, ncr is there
any proof showvn that provisions purchased during said period were used for
tribal benefit. The amount is therefcre denied as an offset.

(é) Tha

o=

39(2) be added: :

ot

3¢ (a). At page 81 of the G.A.0., Report, Defendant's Exhibit 26, eppeers
an item of £3L48.21; 2 breakdown of the amount shows the following disburse-
ments: $63 for slaughtering cattle in 1902; $578.12 for food in 1509, and
£2820.,16 for food in 1910. (See pazes 1312, 120 and 122 of the G,A.O. Report,
Def. Ex. 26, Disburserment Schedules. 19 and 20, respectively)., The caption
of each disbursement schedule shows the cistursements therein listed were
made from appropriztions for the "support of Avaches, Kiowa, Cemanches and
Wichitas.®™ A report of the Gensral Accounting Office (Tr., p. 1288) testi-
fied: PMSection B is cshipped to the agency and there is nothing to show it
was given to the Indiazns.' The two disburserment schecdules mentioned above
are in Section B of Part III of said report end the imvoice or voucher for
the purchases merely indicates z purchase for the Kicwa Agency e&s distin-
guished from purchases for "Indians," as eppears in Section A of Part III
ng aistribution of the

of said report. Ko proof has been offered showi © the supprli
tc the Indians of petiticner tribes, ard in so far-as anything eppears o the
contrery they may have been acguired for zgency or school uses, The zmount ig

denied as an c¢ffset,

A Yy - - . - > 2. 0y ) .-' - -
7) That Finding L3 be siricken andé there shzall be set fertn in lieu
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As showvm zt vagz 81, C.4.0, Reperi; Dzfendant's Exhibit 24, zppsears the
o Ana- o} - < e m. . . = R )
sum of ;2133.5G expernded for hzy. Thne invoice or wvoucher cof such expendi-
g - - - -, = . - .
vires shews corly the werds "Jizwz Arencr.™ The report cdoes nei purport e
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show tribal use or benefits or distritution and for ought thatl zppears mey
have been for purchases for agency or school use. The amcunt is denied as
an offset.

(8) That Finding L7 is amended o read:

Defendant claims offsets in the total amount of $8,767.53 fer trans-
portation of goods and materials to the Kicwa fgency. Since the sums
expended for items under the headings "Clothing™; “"Hardware, Gizss, 0il
and Paints"™; “Household Equipment and Supplies”; "Buildings"; "Mills and
Shops," and "Surveying and Allotting” have been denied as proper offsets,
the sums expended in transperiation of such articles or items fer use
under such headings are also denied as proper offsets. With respect to
transportation of agricultursl implements and equipment defendant claims
an offset for the expenditure of &L70.LlL for the transportation of 717
spcols of barbed wire in 1501, and $31L:.30 expended in 1902 for the trans-
portation of L83 spcols of barbed wire and $6.36 for 10 kegs of staples
(G.4.0. Report, Def. Ex. 26, pp. 1L5 and 147), a total of $791.10. With
respect to the transportation for agricultural implements and egquipment
the C.A.0. Report shows $2L5.00 expended for iransporiation of such items
in 1901 and $208.41 in 1902, For the 1901 transportation expenditures

. . - - -2\ . o~ - e - PR T SN S - -
($,4,U, Heport, D. 1un), Qefcudant dued 19T S 22,72 tiro wageons

CLCiindtl Yrbm ) @ [ = = - P
(Cef. Reg. Fag. 30(2), p. 1h of Def, 2r.), leaving a total of $215.28
clained by deferdant., The following items for transporiation exgenditures
are 2lso disailcred on Disbursement Schedule No. 2L for the ficcal yvear
1901; grindstones - $3.L3; shovels znd spades - $1.69; cdrills ~ $1.90;

spade handles - $0.29; a total of $7.31, leaving a balance claimed for

the transportation of agricultural implements and equipment for the fiscel
year 1901 of $207.97. For the fiscal yezr 1902, the G.A.0. Report (p. 1Lé)
lists expenditures of $208.61 for the transportation of the s ams type of
items., Defendant (Def. Req. Fdg. 30(2)) concedes items totaling $10.L3
should be disallowed as offsets., Defendant's claimed offsets fecr the trans-
portation of zgriculiiwral implirents for the fiscal year 1902 is therefere
$198.18, or totzl offsets under this hsading for the fiscal years 1$C1 and
1902 of $L:06.15. These and 211 other -items for transportation of agri-
cultural implemsnis and equipment are not allcwed as proper offsets. Since
defendant is not allowed offsets for provisions or agricultural implements
and equipment, defendznt's claim fer offsets for the tramsperiation of such
items must be denied. )

(9) That Finding 50 be siricken,

THEREFRE, upon the findings of fact mumbered from 1 to 22, inclusive
and those mumbtered 23 o L9, a3 changed or amended by this order, the Com-
mission concludes as a matter of law that each and 211 of the cifsets
claimed by defendant as set fcorth in its smerdied answer and specificelily
referred ic in the findings herein nurbered 23 to L9, zs chanzed cr zmended,
shculd be deniad and that e deferndant is liable to the petiticnsrs in ihe
sum of £2,0487,186.00.
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EFQR= CRIERED, ADJUDCED AND DECREED, That petitioners

from defendant the sum of 32,067,1€6.00.

@}

IT IS FURTEER CRDERED, That the petitiorers' motion for rehearing
in so far .as it relates o the allowance of interest on or other increment
to said awerd is hereby overruled and denisd.

Dated at Washington, D. C., this 18%th day of July, 1957.

Louis J. C'Marr
Associate Commissioner






