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OPINICH C¥ THE COMMISSION

O'Marr, Commissioner, delivered the opinion of the Commission.

The petition in this cazse rresents the claim cf the Suquamish
Trive of Indizns. It is alleged thet the Suquamish Tribe lived
separate and apart from a1l other tribes in the Puget Sound area,

occupying their lands exclusively to all other tribes. (Pet. Par. V).

It is further alleged by petiticner that on January 22, 1855, the

Suquamish and other iribes executed the Treaty of Point Elliott (12 Stat.

-~ s

$27, II Xzpp. £69) with defendant Ty the terms of which 2 lar
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contends that a specific part therecf was exclusively used and occupied
bty the Suquamish Tribe. The lands which the petitioner claims original
Indizn title to are described in Finding 3 (the petition was amended
twice to include lands not described in the original petition). The
area claimed is located in what is now the nortimwestern part of the
State of Washington in the Puget Sound area and lies between Hood

Canal and Admiralty Imlet.

Petitioner contends that the considerztion received under the
terms of the Point Ellioti treaty of Jamuary 22, 1855, supra, for the
cession of these lands was unconscionzble and that the United States by
obvtaining the cession in such a mznner "acted unfair and dishonorably,
and against the standards of eguity and conscience™ (Pet. Par. YII).
The parties stipulated that the present proceedings would be limited
to a determination of the issues of (z) whether petitioner has the
-capacity to maintain this action and (b) whether or not petitioner
held origiﬁal Indian title to the lénds described in the petition at
the date of taking (Tr. 2-A, 2-B, Hearing, Seattle, Washincton, June 10,

Defendant contends among cther things that aboriginelly there were

—la

severzl autoncmous pclitical, soc

‘.Jn

21, economic, land-using units in t
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area claimed and that the Suguamish Tribe was the village-tribe near the
present town of Suguemish, Washington, and that any recovery allowed in
Als case must only be in fzver of the descendants of that villege-iribe

and that there is no subsizntizl evidence of the zrea exclusively occu-

pisd by amy of the village-tribes within the cleired zrea nor is there
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evidence that the "Sucuamish village~iribe is a successor in interest
to ary or 211 of the village-tribes that aboriginally existed in the
claimed areas"™ (Def. Br. pp. 1-3). Defendant further urges that peti-
ticner's evidence does not disclese the present identity, residence‘,
or ancesiry of the individuals, or groups of individuals who compose
the Suquamish Tribe; that the claim is berred by the decision in

Duwamish Tribe v. United States, 79 C. Cls. 530; and that the Commission

erred in permitting the petitioner to amend its description of the area
clai;ned so as to include additiconzl lands zfter the date for filing
claims, August 13, 1051, had passed. Defendant contends that the amended
pleadings thus present new claims ;N"nich should be barred as not being
timely presented.

~

This Commission in deciding The Snohomish Tribe v. The United Stztes,

li Ind. C1. Comm. SL9, The Muckleshoot Tribe v. The United States, 2 Ind.

Cl. Comm. L2L, 2nd The Yooksack Tribe v. The United States, 1 Ind. Cl.

Comm. 333, held that the Duwamish cése, supra, was not res adjudicata of
the claims of those tribes involving originel Indien title simce under
the jfurisdictionzl act imvolved therein the Court of Claims did not have
juf isdiction to determine such claims. .For the reasons set forth in the
above previously decicded cases the Commission concludes that the present
claim of the Suquamish Trite is not berred by the decision in the Duwamish
case, suvra.

As previcusly stated defendznt contends that the Cormission incorrecily
sustained peiitioner’s metion to zmend to inclucde lands in the area claimed

thatl were not described in the ori
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the claim of original Indian title to these additional lands presents
new claims which ére barred by the Indian Claims Commission Act. In
permitting the amendments to the petition to include these additional
lands the Commission was of the opinion that the amended petition did

not include new claims. Rule 13(c) of the General Rules of Procedure

of this Commission provides:

¥henever the claim or defense asserted in the amended
Pleading arocse out of the conduct, transaction, or occurrence
set forth or attempted to be set forth in the original pleading,
the amendment relates back to the date of the original pleading.

This Rule is identical to Rule 15{(c) of the Federzl Rules of Civil

Procedure. With respect to this Rule, Mocre's Federal Practice, Volume

3, pages B850-856, states in part:

The
.the
Tnit

orig

Rule 15(c) ic based on the idez thait a pariy who is nobi-
fied of litigation comcerning 2 given transaction or occur-
rence is entitled to no more protection from statutes of
limitation than one who is informed of the precise legal
description of the rights sought to be enforced. If the
original pleading gives fzir notice of the general fact
situation out of which the claim or defense arises, an
amendment which merely makes more specific what has already
been alleged generzlly, cr which changes the legzl theory
of the action, will relate back even though the statute of
limitations has run in the interim. ¥hile it is still the
rule that an amerndrent vhich stztes an entirely new claim
for relief will not relste back, the Federzl Rules have
broadened the meaning of the cencest "czuse of action,”
shif{ing the emphasis from z thecry of law as to the czuse
of acticn, to the specified conduct of the defendant upcen
which the plaintiff relies to enfcrce his claim. % % %

amendments to the petition in this case do not change the gist of
acticn, or the subject of the controversy. Petitioner claims the

ed States took a cession cf petitioner's lands which it held by

inal Indian title for which defendant allesedly pzid an unconscionzble

3
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consiceration and in so cdoing acted unfair and dishenorably. The amend-
ments do not change the claim or asseri new claims.

Since the first white contact Suguamish Indians have been located
generally in the area of land on the great peninsula between Hood Canal
and Admiralty Inlet in the northwestern pert of what is now the State
of Washington. (Findings 1 through 10). Aboriginzlly there were three

or more autonomous villages within the area claimed by petitioner. As

this Commission has previously found in Muckleshoot Tribe v. United States,

supra, Nooksack Tribe v. United States, surra, and Snohomish Iribe v.

United Sr.ag,es , supra, village autonomy preva:.led aboriginally in the

Puget Sound area. Although the Suquamish villagers did have a feeling
that the lands around their villages belonred to them they did share
gathering, fishing and hunting lands contiguous to their vill aqe areas
within part of the claimed arez with cther villages of the same group.
As with many of the Indians in the Puget Sound area the Suguamish were
water oriented deriving most of their food from such source (Fdg. 27).
Followinz the organization of the Territory of Washington out of
the north half of Cregon Territery in 1853, Governor Isazc Stevens of
VWashingten Territory, who also acted as Superintendent of Indian Affairs
for said territory, urged the necessity of making treaties with the
Indians within the territery of Washington. Covernor Stevens was directed
to negotiate such treaties and ins :c‘\:,ed 1o endezvor to unite the
numerous bands and fragments of tribes into trives. Agents were zppointed
to rrepare the Indians for negotiztions and chiefs vwere ccmmissioned for

various groups or bands of Indians in the territory.

v



One of the itreaties negotiated by Governor Steve%xs pursuznt to his
instructicns from the Commissioner of Indian Affairs and under the
authorization of the Act of July 31, 185hL, 10 Stat. 315, 33C, was the
reaty of Jamuary 22, 1855 (12 Stat. $27), commonly known as the Point
Elliott treaty. The treaty provided for a cession of land to the United
States for a stated consideration by twenty-two nzmed tribes "and other
allied and subordinate itribes and bands of Indians % % %," The Sugquamish
Tribe of Indians was nemed in the treaty preamble as a party and seven
signatures zre those of the Suguamish chief and sub-chiefs. The terri-
tory ceded by said treaty is located in northwestern Washington but
petiticner claims original Tndian title to but a part thereof which is
described in Finding 3.

The evidence indicates tha% as of ihe dzte of szid Point Eiliot"c
treaty in 1855 there were two or three permanent villzges within the
area claimed by petitioner. There appears to have been 2 village near
Chico on Dyes_Inlet, one at the présent site of Suguamish and one at
the head cf Liberty Bay near Poulsbc. Although the Indians were known
by the nare of their village, 211 of these Indians in this area were
called Suquemish by the whites and after the trealy were so repcrted

- -

by the agents and officials of the Government in estimating their

number znd reperting their leccation. 32y the terms of the treaty a re-

servation was established a2t Port Madison within the azrez claimed and

follewing the treziy the Suquamish Indizns, mumdbering about L350, were
reported on or in the immedizte vicinidy of the reservaticn (Fdg. 14).

L . . . s - : =
+nere were ties of kinship tetwsen these villages vhose innhabitants =211
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n said lands by petitioner's ancestors must await
further hearing and addiiional evidence.

came to be known as Suquamish, they spoke a common dialect and had a
cemmon culiure, and they shared gathering, fis
which wer

the

e contiruous to their immedizte vi
(54

time of &

ng and hunting areas
ge areas.
be seen from the evidence that these villages amalgamated at or about

It can resdily

he ireaty and have since been known as the Suguamish Tride

in the repcrts of Government agents and officials charged with adminis-
tration since the date of the treaty. It is also readily apparent that
their descendants live today in that part of northwestern Washington
village-tribes.

and that petitioner is the successor in interest to the claims of said

‘Based upon the findings of fact herein made, and all of the evi-

dence and testimony of record, the Cormissicn concludes that as of the
date of the Treaty of January 22, 1835, the ancestors of petitioner
held originzl Indian title to the lands described in Finding 29, and

that the United States acguired szid Indian title to said lands on

March 8, 1859, the effective date of the treaty.

ghts retaine

.
'.h

Such questions as the

consideration paid for and the acreage and value of said lands, and the

a2
Louis J. O'Marr
issccizte Cormissicner

e concur:

Edrar E, Wit

Chief Commissioner
Vim. M, Holz
5sociate Commissicner






