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0I;IlJiOH C."G C O E Z E S I O N  -- 
O'iYlarr, Comissioner,  delivered. t'ne opinion of the  Commission. 

% p e t i t i o n  ir, t h i s  case  -cresents t h e  c la im cf the Suquz.mish 

It is  f u r t h e r  a l l eged  b;r ? e t i t i o ~ e r  t 3 a t  on J a w  22, 1855, t h e  



contends tht a s s c = i c  p a r t  thereef -i.ias exclusively  used and occupied 

by t n e  S - c ~ g z ~ i s h  T r i k .  The lznds which t h e  p e t i t i o n e r  clzims orikiLnal 

- 
i n d i m  t i t l e  t o  -e d e s c ~ l b e d  i 2  F i id ing  3 ( the  p e t i t i o n  was =en2ed 

t-xice t o  include lands  not described i n  t he  o r ig ina l  p e t i t i o n ) .  The 

a rea  c l a i n e d  is located. in whzt Ls now t h e  northqrestern p a r t  of t h e  

S t a t e  o f  Washington i n  t h e  ? w e t  Sound z r ea  and l i e s  betxeen Hood 

C n d  and Admiralty In l e t .  

P e t i t i o n e r  contends t h a t  t h e  co ns iderzt ion received under t h e  

terms of t h e  Point  m i o t ' ,  t r e a ty  of J2nuzry 22, 1055, supra,  for t he  .. .. 

cess ion  of these  lands  was unconscionable and t h a t  t h e  United S t a t e s .  by 

obta in ing  t h e  cess ion  i n  such a minner 'lacted unfa5r and dishonorably, 

2nd a g a i n s t  the  s t a n d s &  of e+Lty a d  ccnscience" (pe t .  Pzr .  mi). 

The par tFes  s t i p a a t e d  -Lhzt t h e  present proceedings wouM be l i m i t e d  

t o  a cietermhation of t he  i s sues  of (a) 7;hether p e t i t i o ~ r  has t h e  

. c q a c i t y  t o  nai?^tsin this ac t i on  a d  (b) trhether or not  p e t i t i o z r  

keld  o r i g i & l  Indian t i t l e  t o  Yne l a d s  described i n  t h e  p e t i t i o n  at 

t h e  d a t e  of t&i.ng (Tr, 2 - 4  2-3, S e ~ i ~ g ,  Sea t t l e ,  Washington, Judy 10, 

1952 ) .  



e v i d e x e  tha t  the  " S u c u ~ i s ~  v;,ilzge-tribe is 2 successor i n  i n t e r e s t  

c l a k ~ d  =ezs" (Def. 5 .  pp. 1-3). Cefezdat  furt'ner urges t h a t  -ti- 

t i o n e r ' s  ev;,dence does not disclcse the present ident i ty ,  residence, 

the  Suquvnish Tribe; t h z t  the c l z i n  is b z r e d  by the  decis ion in 

Duwvnish Tribe v. United S t ~ t e s ,  79 C ,  C l s .  530; and t h a t  the  Commission 

e r red  i n  p e r n i t t b q  t h e  pet i t ioner  t o  zed its descr ip t ion  of t h e  area 

c l a i ~ e d  so as t o  incl i~de a c 6 i t i o n d  lzndc z f t e r  t he  date f o r  f i l i n g  

c ia ins ,  August 13, 1951, had passed. D e f e d m t  contends t h a t  the m e ~ d e d  

p l e a d i n ~ s  thus present new c l a i m  xhich s'nould be bzrred as not being 

Comrn. 333, held t h a t  the Duxaiaish czse, su_nre, was not r e s  zd$ud.iczta of 

t h e  claim of those t r ibes  imolvi-?g or-';gk221 I&im t i t l e  s i z e  m d e r  

the f m i s d i c t i o ~ l  a c t  i i i o h e d  t h n e i n  the Court of Cl .z i r ; . s  did. not heve 

jur i sd ic t ion  t o  detemize ssuch c l P ; ~ s .  Fo? the reasons set f o r t h  i n  the 

case,  su?ra, 



- the  clai?: of o r i g i r ~ l  ind ien  t i t l e  t o  ihese add i t iona l  l a d s  p resen ts  

new claitns kkiich are  barred by t h e  I n d i a  Clai71s Comiss ion Act. I n  

permit t ing t h e  unend~en t s  t o  the  p e t i t i o n  t o  include these  z d d i t i o r a l  

lands  t h e  Co,mission was of t h e  opinion t h a t  t he  amended p e t i t i o n  d id  

not incluCe new clairnr . Rule 13 (c ) of t h e  General Rules of Procedure 

of t h i s  Comiss ion provides: 

+.&never t he  c la im or  deferse  zsser ted i n  the  amended 
pleading arose  ou t  of t h e  conduct, t r ansac t ion ,  o r  occurrence 
s e t  f o r t h  o r  attempted t o  be s e t  f o r t h  i n  t'ne c r i g i n a l  pleading, 
the  anendment r e l a t e s  back t o  tne  d s t e  of t h e  o r i g b a l  plea&=, 

=is Rule is i d e n t i c a l  t o  S d e  l s ( c )  of t he  Federal  Rules of C i v s  

Procedure, With respec t  t o  t h i s  .Rule, Moore I s  Federal  Prac t ice ,  V o l m  

3, pages 85~-C56, s t a t e s  LII p ~ t :  

E C e  15(c )  is Szsec? cn t 5 e  ldea that a ~ a r G -  ~ j h ~  is noCI- 
f i e d  of l i t i g a t i o n  co-zerni?,c a e v e n  t r ansac t i on  o r  occur- 
rence is ent i t led .  t o  no ncre  p rc tec t ion  from s t a t u t e s  of 
l i m i t a t i o n  than  one wino is ixfomea or" t h e  p rec i se  l e g a l  
de sc r ip t i on  of t h e  r i g h t s  sought t o  be enforced. If the 
o r i g i - m l  pleading e ~ e s  f z k  not ice  of the  general  f a c t  
s i t u a t i o n  out  of w h k h  t h e  claim cr defense a r i s e s ,  an 
=ndrient which z e r e l y  n a k s  more spec i f i c  > h a t  has a l ready  
been a l leged  general ly ,  c~ vhich ch=ges t h e  l e g a l  theory 
of t h e  actLon, v i l l  r e l a t e  back even though the  s t a t u t e  02 
l i n i - t z t i o ~  :?as ru-TI i n  the  k t e r i 7 ,  Vhfle it is s t i l l  t he  
rule t h a t  an a ~ e z 2 x n t  r.3ich ~ t ' z t e s  an e3tirel . j  IIZX c1zL.n 
f m  r e l i e f  i-511 not  re l25e back, t;?e Zederzl Ruler h w e  
'oroacieneci t h e  reariing of the  ccrrce?t "cacse of act ion,"  
shT3ting the  ex$.izsis fro; E t h e q ~  cf lzx as  t o  t h e  c.zuse 
o l  ac t icn,  t o  the  s2ec i f ied  ccnckct of t h e  defen6znt upcn 
which t he  p l z i ~ t i f f  r e l i e s  t o  ey,r"cyce h i s  c l a i ~ , .  -X- <st -> . 

T'ze unendzents t o  t5e  ~ f t t i t l o n  in th3 case 20 not  chulge t h e  g i s t  of 



ments do not chzqge the  claim or a s s e r t  nev claims. 

Si -x  e the f irst  white c o ~ t a c t  Suquz~5s'n Indians k v e  been located. 

genera l ly  i n  t h e  a r ea  of l snd  on the g e 2 t  peninsula betveen Xooa C a n a l  

and Admiralty I n l e t  i n  the  northwestern p u ' t  of what is  n m  t he  S t a t e  

of Yashin&n. ( F h d i n g s  1 Ymough 10) . Aboriginzlly the re  %ere t h r e e  

o r  more autonomous v i l l ~ g e s  wi~9i.n the a rea  claimed by p e t i t i o n e r .  4-s 

t h i s  Comnission has p-eviously found in Xuckleshoot Tribe v, United S ta tes ,  

supra,  Xooksack Tr ibe 'v .  United Sta tes ,  suFa, a d  Snohonish Tribe v. 

Vnited S ta tes ,  supra,  v i l l age  autonomy prevai led aboriginal?f i n  the  - 
h g e t  Sound. area. Although the Sucmxish v5llagers did have a f e e l i n g  

f o r  s a i d  t e r r i t o r p ,  mged <ye necess i ty  of s * n ~  t r e a t i e s  x i t h  t h e  

A. 
bO nego t i a t e  such tre&Le.es i n s t r x t e d  t o  endsmor t o  m i t e  t b s  

nunerocs kznds a d  I ' r zpen t s  cl' t r i be s  in to  t ~ i ' s e s .  Bge.?'is were a2pointed 



Tribe of Indliars was m e d  i n  the  t r e a t y  prevnble as a p&y a d  seven 

signatures zx-e those of the Suquamish chief  and sub-chiefs. The t e r r i -  

t o r y  ceded by. s a i d  t reaty is  locsted in north~sestern Washington but  

pe t i t i cne r  claims or ig ina l  I n d L a  t i t l e  t o  but a pa r t  thereof  vhich is 

6sscr5bed i,? FinGng  3. 

The evidence inCLc2tes t h s t  as  of t'ne date or" s z i d  Poiqt  E l l i o t t  

t r e a t y  i n  1855 there Frere txo o r  'ihree permazenk v5Uzges wi th i2  t'ne 

a rea  claked by petit ioner;  There ~ ~ g e a r s  to hsre been a v i l l a g e  nea- 

Chico on Dyes In le t ,  or?e a t  the present s i t e  of Suquvnish ad one at 

t he  head cf LiSerty %y near Po~~Is'cc. Although the  Incizns tiere kslom 

QT t h e  n2- cf t he i r  vil lzge, all of these Indians i n  t h i s  x e z  ve re  

c a l l e 6  Snquanish bg t2e  whites a f t e r  Kqe t r e z t y  xere s o  r epc r t ed  

. . 
by the  agents and o3ficid.s cf tke C-overmzt i n  e s t i . a t i ~ 4  t z e k  

nw.5tr zr,d r egmtlng the* 1cc atlon, 3-y the  t e rns  02 Yne t r e a t y  a r e -  

servatiion was est23lished a t  Por-L NaEson %<thin the a r e s  c l S r ; : ~ d  ai?d 



c z ~ e  to be laom .as Suqusxish, they spoke a ccraon d i a l e c t  and. had a 

ccmzon c ~ l t u r e ,  z?d they  shzed g a t h e r i q ,  f i s 3 i n ~  a d  h u n t h g  x e a s  

. . 
vin~c:? ;;ere c o n t i ~ o u s  t o  the* +.edi~te  v ; L l l ~ e  a reas .  It Ca rea6Ll.r 

'ce seen from the evidence t n a t  these  andgamated a t  or about 

the time of t'Ie t r e a t y  a d  ha-re s i m e  been kaown as the  Suc_uimisii Tri3e 

i n  t'ne r e ~ c r t s  of C-overnnent agents and o f f i c i a l s  chzrged 15th adminis- 

t r a t i o n  s ince  t h e  da te  of t h e  t r e a t y .  It is a l so  r e a d i l y  apparent t h a t  

t h e i r  descendants l i v e  today 2n t h a t  p z t  of n o r t h e s t e r n  h s h i n g t o n  

and t h a t  p t i t i o n e r  is t h e  successor i n  i n t e r e s t  t o  t h e  c l a i m  of s a i d  

v i l l age - t r i be s  . 
Rased upon t h e  findi-gs of f a c t  he re in  made, a d  all of t h e  evi-  

dence z .  t ~ s t ; Jnony  of record, t h e  Com5ssicn comludes  tj2% as of t he  

5 da te  of t h e  Treaty of J aquuy  22, 1855, t h e  v l ce s to r s  of p e t i t i o r i r  

held  o r i g i r i l  Ind ian  t i t l e  t o  t h e  l a ~ d s  descriSed Firuiiq, 29, zrui 

t h a t  t h e  Gnited S t a t e s  acqu*ed s a i d  Ind im t i t l e  t o  s a i d  l ands  on 

Mzch  8, 1859, t h e  e f fec t ive  &te 62 the  t rea ty .  Such quest ions  as t5e  

considerat ion pz id  f o r  zqd t h e  acreege and v d u e  of s a i d  lands ,  the  

f u r t h e r  hez-i;.g and ad2Ltional evidence. 

Louis J. O I F ! z r r  
Asscciate C o m i s s i c ~ e ~  

-. - 2, T.---LJ. 
\ . L b b  

Chief C o ~ z i s s i o n e r  




