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0 'Man, Commissioner; del ivered tfit ~ ~ & i o n  o f  t h e  Commission. 

o f  t h e  c k t e  or" the Treaty of January 22, 1855, 12 Stzs .  927, p e t i t i o n e r  

o f  Washington in tne v i c i n i t y  of Sez t t l e ,  t h e  Dwazish River  ar,d L&.e 

IrlashiJlgkon ( the  c l a k e d  lands a r t  d e s c r i h d  i n  F k d i n g  2 )  and thzt s z i d  

l ands  were p a r t  of a large? z r t a  ceded by saici t r e z t y  t o  t 3 c  Uciteci 

S t z t e s  (f e t .  pa ragrqhs  111, N, VI). Pe t i t i one r  ? r L h c r  a l l e g z s  t h a t  

t5-1~ United S t z t e s  hy s a id  1855 t r e a t s ,  comcrily kco-m as t k t  P o i ~ t  

E l l i o t t  Treaty,  ob ia imd zi cession o f  pe t i t i one r ' s  l a zds  f o r  zn u m o n -  



and the other t r ibes ,  pa r t i s s  t o  saia t r t n t y ,  i n  the  manner it did, 

and conscience. 

. . 
The par t ies  t o  t h i s  act ion en te rec  ln%o a s t ipula t ion  which l i - n i t s  

the p ~ e s e n t  proceeding t o  a determinztion of the issues (a)  &ether 

p e t i t i o n e r  has the c a p c i t y  to  na-htain t h i s  act ion and (b) xhet'ner o r  

not p e t i t i o n e r  held origin& Indian t i t l e  t o  the lands described in t'ne 

p e t i t i o n  at the date of tzking ( ~ r ,  2 4 ,  2-3, Hearing, Sea t t le ,  Xashing- 

ton, June 9, 10, 13, 1952). 

Defendant contexis tha t  within the  l a n k  clai-ed t o  have been ex- 

severa l  autonomous, po l i t i ca l ,  social ,  economic l a d - u s  ing  uni ts ,  one 

fftx-fibgo,lt Der'endznt &further codends tha t  t h e ~ e  i s  no evidence of a 

merger o f  t h e  autonomo~s v i l lages  i n  t h e  area p r io r  t o  t h e  date of  tak- 

ing and t ha t  there i s  no substar;tial ev5dence the  pe t i t i one r  I n d i m s  a r e  

successors in in teres t  of =y par t i cu la r  a jor iginal  t r ibe ,  t r i b e s ,  band, 

bands, ides t i f  iable  grou?, o r  iden t i f i ab le  grou?s of Americzn Izdians, o r  

t h a t  t hey  a r e  the successors i n  i c t e r e s t  of Indiam ~~~~~~~~y t o  t h e  Poin5 

E l l i o t t  Treaty. 

Defendant urges t h a t  the claim i s  barred by the  decis ion o f  t h e  

The Comission is  of the opinion t h a t  the h:a,aish case i s  not r e s  

adjudiczta  s;Jlce thz t  Court did. not have jur isdict ion u n d ~ r  t h e  Suris- 

2 i c t i o r i l  a c t  there involved t o  de%ermine c l z b s  based on o r i g l c a l  



I n d i a  ti';le, See Tho Wocksack Tribe v. United S ta t e s ,  1 Ind, C 1 .  Corn, - 
333, Muckleshoot Tribe v. United States,  2 Ind, C1, Corn. k2k; Snohornish 

Tribe v. United Sta tes ,  L Ind. C1. Corn. 5k9; and Sucuvnish Tribe v. 

United S tz t e s ,  decided by the Comission t h i s  day, 

Defendant f z r the r  contends tha t  the Comission inadvertent ly  sus- 

tained. pe t i t i one r '  s motion to  amend i ts  pe t i t i on  t o  include acidit;lond 

lands, I n  view of  the decision herein made t h e  contention need not be 

considered i? t'nis case, 

Although t h e  first white c o ~ t a c t  i n  t h e  Puget Sound are2 i n  what i s  

now t h e  State of Kashington cane a t  an ear l j j  period &en Juan de ii'uca 

i n  1592' reached t h e  S t r a i t s  r a e d  a f t e r  hh, it xas not u n t i l  long a f t e r  

Vancouverts visit t o  the area i n  1792 anc the establishment of posts  i n  

t h a t  vicbLf,y by t he  Hukons "ay a d  Nort'iwest Conpanies tkt th'e Du'tia~ish 

.. - Indizrs  %ere first mentioned in k i s t o r i c a l  zccounts. Apparently the  

f i r s t  fnention appears i n  an accour;t by h d i a n  Agent S t a r l i n g  who i n  1852 

reported t h e  Wee-uam-ishlt Ind5ans on llNes-m-ish r iver ,  bay, and - - 

v i c k i t y "  and es t iqa ted  t h e i r  nmljer a t  00 (~dg. b). 

I n  1853 Congress organized t'ne Territory of S&shing%on out o f  t h e  

north h a l f  of  Oregon Territory,  Isaac Stevens was q p o i n t e d  Governor 

and ex-officio Superi,-?'vende~t of I n d i a  Affairs f o r  the  new territory. 

Govexor Stevens urged on t'ne Comisslcner of I n d i s  Af fa i r s  the necess i ty  

of mzk ing  t r e a t i e s  with the In&ans i n  the  t e r r i t o r y  v e s t  of  thz Cascade 

X o u ~ t a ~ s .  Congress i n  1eSL a?pl-opri~ted roneg fol- t h e  exp t r s l s  o f  

making such t r e a t i e s  =d Stzvens was appokted t o  negot izte  v i t h  t he  

I n d i a ~ s  and b s t r u c t e d  t o  tr-J t o  uni te  t h e  m e r o u s  bands end. f r ~ g x e ~ t s  

0: t r i j e s  ir. tke t e r r i t o r y  i c t o  t r ibes  axi  to  c j t a i n  cessions o f  t h e  



lands they c l a h e d  exc&?t for  l h i t e d  arezs u p o ~  xhich they ~ 0 ~ 1 6  be 

se t t l ed ,  C*-irerr?or Stevzzs proceeded t o  have h i s  a s s i s t ~ n t s  ??are 

the Icdians f o r  such negotistions and appointed chiefs  f o r  the tfibes 

which were organized from the sma l l  grou?s or  bznds x i t h i n  t h e  t e r r i t o r y .  

(3igs. 3, 5, 6). 

Governor Stevens re?o&e& i n  September 18SL t o  t h e  Commissioner of 

Indian Affairs t h a t  tine group of Indians inhabi t ing the  shores of 

A d m i r a l t y  i n l e t ,  from Pu-Nlup r ive r  t o  Suquamish Head, including Vashon 

and SaLnbric?ge Islands,  E l l i o t t  Bay .md the  Duwam5sh r i v e r  were generally 

kno-rn by t h e  name Duwamish dthough the Dumish  thenselves were by no 

means. t h e  more numerous, Stevecs s ta ted  tha t  the  proper sea t  of the  

k ~ ~ i i s f i  w a s  a t  the  ou t l e t  of a large lake (Lake washington) mpt~fing 

2~1to tfie Du:.anFsh r i v e r  and not on the malh b r a &  of t h a t  Nost 

of t h i s  Duwz~ish group, Stevens stated, were nomindly under a chief 

named S e a t t l e ,  Inchded within t h i s  group;Jlg Stevens nzzies tine "Lu- 

qua-mish t r i b e "  ( ~ u ~ u a m i s h )  and a f t c l a ~ l "  of t h e  Duwmish, the %a-ma- 

On J a n u a ~  22, 1855, a t r e a t y  was entered i n t o  betiqsen the  United 

S t a t e s  with Governor Stevens as  t r e a t y  .conmissioner a d  certair! t r i b e s  

and, bands of Indians of Yashington Terr i tory represented by t h e i r  ch ie f s  

2nd head men whereby a large mcunt of land i n  t h e  Puget Sound area .was 

ceded, rel&qiishe"und conveyed to  the United S ta t e s  by t he  Indians, 

parties t o  t h e  t rea ty ,  Among the par t ies  mxed iz the p r e m j l e  t o  t h e  

-.. LA eatjr were ti.,= Dc~ai~ish ,  Suqua~ish, Sk-f ehl-xis'r,, Sm-shnish, S ~ . a ~ h k a 2 s h ,  

Skope-ahis;?, 2r,d St-keh-zish. Sea t t le  s i -ped  t h e  t r e a t y  as chief o f  the 

kmzis'n zzd Suquz~ish t r i j e s  ar,d otker s ip , a to r i e s  q p e z ~  f o r  the I h ~ - i & ~ i s h  



f i a b l e  group of autonornoos i r x a g % s  livi,ng on the p ~ n i ~ s u l a  between Eood 

has been defined i n  t h i s  C c ~ . i s s i o n f s  decision i n  Docket No. 132, t h i s  

decided. The Skope-&ish were Izdians who l i v e d  on the  upper 

Green River and the  Smulkaish on the  upper b%ite River and these  i n  

more recent times have become knckx as the  Muckleshoot Tribe (Kuckle- 

s h o t  Tribe v. United States,  sucra). 'The St-kah-mish were t h e  Indians -- 
l i v i n g  on t h e  lower h-'ite Ri-~er a.zd the Sa-na-mish l i v e d  in t h e  v i c i n i t y  

of Lake Smzmish .  Although of these have a t  t i n e s  been e o u p e d  

under t h e  t e r n  &F~ZTIS it i s  c l ea r  that they were a11 6 i s t i n c t  groups 

The Duwmish 

south end  of Lake 

pro?er were those 

Kashington a? I a ' on 

who lived. i n  the  v i c i n i t y  of t h e  . 

the bznks of the  Black River. It 

r;as in t h i s  locale  t h a t  agezts of the  Govermext reported mS3 o f  thsn 

s t i l l  residLng fo120~5ng the t r e a t y  and it i s  the area t h a t  t hey  ra- 

porkedly cocsidered t h e i r  honeland ~nr3 rei'ased t o  leave t o  cross  the 

s o u ~ d  t o  Por t  Madisor, reservatior,. A s  k t e  as 1865 t h e  h w a m i s ' r ,  con- 

t i m e 2  t o  l i v e  on the  Black fiiver ar.6 t o  claim t h i s  l and  and t h e  l a d s  on 

- 
t'ne h z z x i s h  r ive r  and the lr,dian a g e ~ t s  urged a reservat ion be set a s i d e  



It i s  d i f f i c u l t  t o  a sce r t a in  from t h e  eyi.de9ce t h e  exact  T ? w ~ ~ T  

of v i l l ages  t k e  k w a n i s h  proper had x i t h i n  the  a rea  claimed a t  t h e  

t h e  of t h e  1555 t r e a t y .  There xe re  a q a r e n t l y  txo  o r  t h r e e  p e n a n e n t  

v i l l agzs  i n  t he  ecini 'vy of Slack ?Aver and. t h e  southern p a r t  of  Lake 

Xashington and e i t h e r  penanen t  o r  tenporary s i t e s  a t  t h e  mouth of  t h e  

h x a ~ i s h  RL-?er and on E l l i o t t  Bay. 

The evidence in t h i s  case  c l e a r l y  i s  i n  l i n e  k i t h  t h e  p r e e o u s  

f indings  in Puget Sound cases, such a s  i n  t he  Muckleshoot, Nooksack, 

Snohomish, and Suauunisk? cases, 7 scDra t h z t  v i l l a g e  autonomy prtv-aSed 

a b o r i g h a l l y  t h i s  region of x k t  i s  now the  S t a t e  of Washington and 

t h a t  t h e  v,KUage w a s  t h e  lancl-using un i t .  T ~ P ,  v i l l a g e r s  d i d  have a 

f e e l k g  ol' o-mershi? of t h e  lands around t h e i r  v i l l a g e s  a ~ d  t h e  oa t l y ing  

areas  contiguous t o  t h e i r  millages were shared wlth o t h e r  v i l l a g e s  of 

t h e i r  g n u ?  fo r  gathering, f i sh ing  a d  hunting. The h ~ a m i s h  ?raper  

obtained. nuck of t h e i r  subsistence from t h e  water  and d id  r a i s e  l a r g e  

amounts o f  po 'tatoes . 
Although Doctor June X. CollLns, pe t i t i one r1  s anthropolQgisk,  would 

x5 th in  t o r  Dc;niz~ish boun&ries, t h e  eedence  w i l l  n o t  su r t a i r ,  such an  

al l-enbrackg a?pl icat ion of t h e  term Dwizaish. Nr. Arthur  C. B d l a r d ,  

t h i s  a rea  w a s  not qu i te  a s  ce r tak  t h a t  ?fie Szmz7ish should 'ce included 

2s p t r t  of t k e  P ~ c a ~ i s h  Tribe altkough he be l ie -~ed  t h a t  t b e  S z ~ a i s h  



i n t e r e s t  t o  t h e  claiiis of the  v2lage-g-oqxs tba t  were ca l l ed  Saxmish 

This Comission concludes t h a t  t h s r e  existed a t  t h e  time of t h e  

Point matt Treaty i n  1855 an ident i f iable  group of autononous 

vi?lages with t i e s  of kinship and having z comnon c2l ture  a ~ d  comnon 

l a n p a g t  exclusively using &.id occzp-Dg lands i n  the  vic75nitjj of t he  

knom t o  the agents and o f f i c i e s  of the Go~errmexb zs  t h e  h t i m i s h  

TriSe. The Coonission f u r t h e r  concludes tha t  t h e  pe t i t i one r ,  The 

hiu'uoisfi Tribe, cors i s t s  of descendants o f  sa id  e n t i t y  and, as such 

has t h e  c q a c i t y  t o  maintain t h i s  c l a i ~ .  

The Commission, therzfore, based on the findings or" f a c t  herein 

made, and. a l l  of t he  testimony and evidence of record, concludes t h a t  

ES of t h e  ckte of the Treaty of Januzry 22, 1855, p e t i t i o r . t r l s  z x z s t o r s  

held o r i g k d  Inclan t i t l e  t o  the  I-.& described & Findfcg 20, and 

t h a t  t h z  Unite6 Sta tes  acq-zirecl said Indian t 2 t l e  t o  s a i d  l a n k  oc 

Earth 8, 1859, t h e  ef fec t ive  date of the t x z t y .  Such questions a s  

t h e  consideration paid t o  pet i t ioner ,  the zcrezgs azd vzlus  02 said. 



Louis J. OtKarr 
Associa ie  Comiss ioner  

We concur: 

Edga'r E. 'ditt 
Chief Gommis sior-er 

Mil. M. H o l t  
Associa te  Comiss ioner  




