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BEFORE THEZ INDIAN CLATMS COMMISSION

THE DUWAMISE TRI3Z CF INDIANS,
Petitioner,

Ve Dock=t No., 109

THE UNITED STATES OF AMERICA,

Defendant.

Decided: March 25, 1957

Appearances:

ederick W. Post and
Malcolm S. McLeod,
Attorneys for. Petitioner.

Donald R. Marshall, with
whom was Mr. Ass:.stan‘b
Attorney Generzl Perry W. Morton,

<+ £ e
Attorneys for Defendant.

OPINION OF THZ COMMISSICN

C'Marr, Commissioner; delivered the opinion of the Commission.
Petitioner, The Duwamish Tribe, filed this claim alleging that as

of the date of the Treaty of Jamuary 22, 1855, 12 Stat, 927, petitioner

exclusively possessed and owned certain lands in what is now the Siate
of Washington in the vicinity of Seatile, the Duwamish River and Lake
Washington (the claimed lands are described in Finding 2) and that said
lands were part of a larger ar=a csded by sai
)e

United States by said 1855 treaty, cormonly known as the Point
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States (Pet. paragraphs III, IV etitionsr further allegs
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Elliott Treaty, obtained a cession of petitioner's lands for an uncon-

s - emd L3 Tent = & md : —~ 22
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AVAY

}..J

)

(A



5133

and the other tribes, partiss to said treaty, in the manner it did,
acfed unfairly and dishonorably and against the standards of eguity
and conscience,

The parties to this action entered into a stipulation which limits
the present proceeding to a determination of the issues (2) whether
petitioner has the capacity to maintain this action and (b) whether or
not petitioner held original Indian title to the lands described in the
petition at the date of taking (Tr. 2-&, 2-B, Hearing, Seattle, Washing-
ton, June 9, 10, 13, 1952).

Defendant contends that within the lands claimed to have been ex-
clusively uséd-and occupiéd by petitioher, :theré:rwere aboriginally
several autonomous, political, social, economic land-using units, one of
which was the "Duwamish Tribe" and thai this entily was the village near
Renton, Washington, known as "Duwamish,! Mtuduwabc, ﬁtwabco" or
"ixwabgo.® Defendant further contends that there is no evidence of a
ﬁerger of.the autonomous villages in the area prior to the date of fak—
ing and that there is no substantial evidence the petitioner Indians are
successors in interest of any particular aboriginal tribe, tribes, band,
bands, identifizble group, or identifiable groups of American Indians, or
that they are the successors in interest of Indians signatory to the Point
Elliott Treaty.

Defendant urges that the claim is barred by the decision of the

Court of Cizims in Duwamish Tribe v. United Staites, 79 C. Cls. 530.

The Cormission is of the opinion that the Duwamish case is not res
adjudicata since that Court did not have jurisdiction under the juris-

dictional szct there involved to determines clzims based on originel
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Indian title. See The Nooksack Tribe v. United Stetes, 1 Ind. Cl. Comm.

333, Muckleshoot Tribe v. United States, 2 Ind. Cl. Comm. L2l; Snohomish

Tribe v. United States, L Ind. Cl. Comm. 5L9; and Sucuamish Tribe v,

United States, decided by the Commission this day.

Defendant further contends that the Commission inadvertently sus-
tained petitioner's motion to amend its petition to include additional
lands. In view o% the decision herein made the contention need not be
considered in this case.

Although the first white contact in the Puget Sound arez in what is
now the State of Washington came at an early period when Juan de Fuca
in 1592 reached the Straits named after him, it was not until long after
Vancouver's visit to the area in 1792 and the establishment of posts in
that viciﬁity by the Hudsons Bay and Northwest Companies that the Duwamish
Indians were first mentioned in historical accounts. Apparently the
first mention appears in an account by Indian Agent Starling who in 1852
rgpo;ted the "Nee-wam-ish® Indians on "Nee-wam-ish river, bay, and
vicinity" and estimated their number 2t 60 (Fdg. L).

In 1853 Congress organized the Territory of Washington out of the
north half of Oregon Territory. Iszac Stevens was appointed Governor
and ex~-officio Superiﬁtendent of Indian Affairs for the new.territory.
Governor Stevens urged on the Commissiconer of Indian Affairs the necessity
of making ireaties with the Indians in the territory west of the Cascade
Mountains. Congress in 185k approprizted money for the expanses of
making such treaties and Stevens was appoinied to negotizte with ihe
Indians and instructed to try to unite the mmerous bands and frzgments

of tribves
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n the territory into tribes and to otiain cessions of the
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lands they claimed exceépt for limited areas upon which they would be
settled. GCovernor Stevens proceeded to have his assistants prepare

the Indians for such negotistions and appointed chiefs for the tribes
which were organized from the small groups or bands within the territory.
(Fdgs. 3, 5, 6).

Governor Stevens reported in September 185l to the Commissioner of
Indian Affairs that the group of Indians inhabiting the s}‘_xores of
Admiralty Inlet, from Puyellup river to Suquamish Head, including Vashon
and Bainbridge Islands, Elliott Bay and the Duwamish river were generally
knowﬁ by the name Duwamish although the Duwamish themselves were by no
mezns. the more numerous. Stevens stated that the proper seal of the
Duwamish was at the outlet of a large leke (Lake Washington) emptying
'into the Duwamish river and not on the main branch of that river. Most
of this DL;.wamish group, Stevens stated, were nominallf under a chief
named Seattle., Included within this grouping Stevens names the "Lu-
qua-mish tribe" (Suquamish) and a "clan" of the Duwamish, the "Sa-ma-
mish.?

6n Jamary 22, 1855, a treaty was entered into between the United
S‘bates with Governor Stevens as treaty commissioner and certain tribes
and bands of Indians of Washington Territory represented by their chiefs
and head men w;rhereby a large amount of land in the Puget Sound area was
ceded, relirnciished and conveyed to the United States by the Indians,
parties io the treaty. Among the parties named in the preamtle to the
treaty were the

Duwamish, Suquamish, Sk-tahl-mish, Sam-ahmish, Smalhkamish,

Skope-ahmish, and St-kek-misk, Seatile signed the treaty as chief of the
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Duwamish and Suquamish iribes znd other si
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and Sucuamish tub none for the other parties menticned above,

he Suquamish, party to said treaiy, have been found to be an identi-

3
fiable group of autonomous villages living on the peninsula between Hood
Canal and Acniralty Inlet and their area of exclusive use and occupancy
has been defined in this Commission's decision in Docket No. 132, this
day decided. The Skopc-ahmish were the Indians who lived on the upper

Green River and the Smulkamish on the upper White River and these in

more recent times have become known as the Muckleshoot Tribe (Muckle-

shcot Tribe v. United States, supra). The St-kah-mish were the Indians

living on the lower White River and the Sa-ma-mish lived in the vicinity

of Lake Sammamish. Although 211 of these have at times been grouped

under the term Duwamish it is clear that they were 211 distinct groups

and were so cconciderad as separate entities at the time of the treaty

~

of 1855,

The Duwamish proper were those who lived in the vicinity of the
_south' end-oi‘ Lake Washington and on the banks of the Black River. It
was in this lgacale that agents of the Govermént reported many of them
still residing following the treaty and it is the area that they re-
pdrtedly considered their homeland znd refused to leave to cross the
sound to Port Madison reservation. As lzie as 1865 the Duwamish con-
tinued to live on the Black River and to claim this land and the lands on
the Duwamish river and the Indian agents urged a reservation be sei aside

for them in t
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v (Fdgs. 10, 11 and 12). No reservation was so
set aside for them, however, and they contimued to live in the vicinity
of their ancesterzl home for years following the treaty. The evidence
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some 0 Their dsscendants still do resida in the arez.
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It icult to ascertzin from the svidence the exact number
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of villages the Duwamish proper had within the area claimed at the

time of the 1855 treaty. There were apparently two or three permanent
villages in the vicinity of Black River and the southern part of Lake
Washington and either permanent or temporary sites at the mouth of the
Duwamish River and on Elliott Bay.

The evidence in this case clearly is in line with the previocus

findings in Puget Sound cases, such as in the Muckleshoot, Nooksack,

Snohomis and Suquamish cases, supra, that village autonomy prevailed

aboriginally in this region of what is now the State of Washington and

=]

that the villege was the land-using unit. The villagers did have 2
feeling of ownership of the lands around their villages and the outlying
areas contiguous to their villages were shared with other villages of
their group for gatﬁering, fishing and hunting. The Du%amish proper
obtained much of their subsistence from the water and did raise large
amounts of potatoes. | |
Although Doctor June M. Collins, petitioner's anthropongist,.would
include Samamish and Sk-tah--mish (lower White River. Indians) territory

.

within her Duwamish boundaries, the evidence will not sustain such an
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all-embrzcing zpplication the term Duwamish. Mr. Arthur C. Ballard,

veliticner's other expert, who spent a lifetime studying the Indians of

this area was not quite as certain that the Samemish should t= included
a5 part of the Duwamish Tribe azlihough he believed that the Samamish
£ Leke Vashington was Y"criented" to the

Duwamish and that the two "Sk-izh-mish" villages on vhite river wers

affilizted with the Duwemish. The evidence indicates that 2% the fime
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of the 1B55 treaty the Samemish and Sktarmish wers considersd as distinct
groups: There is no substantial evidence that there was a merger of
these two entities with the Duwemish proper either befors or after the
treaty or that the petitioner, the Duwamish Tribe, is the successor in
intcrest to the claims of the village-groups that were called Samamish
and Sktzah-mish.

This Cormission concludes that there existed at the time of the
Point Elliott Trezty in 1855 an identifiable group of autonomous
villages with ties of kinship and having a common culture ard common
language exclusively using and occupying lands in the vicinity of the
sovthern end of Lake Washington, the Black and Duwamish rivers, and
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known to the agsnts and officials of the Goverrment as the Duwamish
Tribe. The Commission further concludes that the petitioner, The
Duwemish Tribe, consists of descendants of said entity and as such

has the czpacity to maintain this claim.

The Commission, thersfore, bzsed on the findings of fact herein
made, and 211 of the testimony and evidence of rascord, concludes that

&s of the date of the Treaty of January 22, 1855, petitioner's ancestors

held original Indian title to the lands desscribed in Finding 20, and

q

that the United States acau ir-d said Indian title to said lands on

Merch 8, 18359, the effective date of the trsaty. Such questions as

the consideration paid <o petitfioner, the acrezgze and valus of szid



lands, and the rights of said petitioner or their ancestors acguired
in such or other lands must await a further hearing and additional

evidence,

Louis J. O'Marr
Associate Cormissioner

We concur:

Edgar E. Witt
Chief GCommissioner

Wm. M. Holt
Associate Commissioner






