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OPINION OF TEB C C F B E S i O N  -- 

OIXarr, Comis ~ l o n e r ,  delivered t'ze opinion of t h e  Comissior.. 

The c la ih  here asser ted i s  fo r  t ' le value of an undi-~eded i n t e r e s t  

in lards  of the Uintah ar,d Ourq Indiar? Zeservation k-hich p l e h t i f f s  

a l l eg?  ce re  taken fron tke  occu?snts of sa id  reservation, the Uintz! 

Ute Indi=s o f  Ut&l, by defendar,t w 5 e ~  it placed there03 a band of 



0 ihe c3ntentFgz 05 t>e  plain ' l ffs  is t k z i  by the  2cscative O r & r  

of October 3, 1661 ('ind. 5) a d  the Act of May 5, l86L (Find. 6) ,  

t he  p l a h t i f f s  became the pemanezt and exclusive occngants of t h e  

resemat ion  and i n  p l a c i ~ g  the  ?i%ite Rlver Utes thereon, without t h e i r  

consent and x5thout paymest f o r  tbe ianc',s ocmpied by the l a t t e r ,  t he  

defendant &?rived p la in t i f f s  of par t  of t h e i r  l a d s  thereby making it 

l i a b l e  f o r  t h e  value t h e ~ e o f .  

The defendant's main contentions a r e  tha t  t h e  UlLntzh Reservation 

w a s  no t  created fo r  t h e  exclusive use of p l a i n t i f f s  and t h a t  they 

never acquired 2ny vested r ights  therein,  and tha t ,  therefore,  t h e  

defendat.  could place any Indians thereon it desired without i n c u r r i ~ g  

l i s b i l i t y  t'nerefor. The defendant a l so  c o ~ t e n d s  ti;zt in m y  event t h e  

7.1: 1.1 L ~ C :  A - R i ~ e r  Utes wore Utd :?  Utes withi? c o n t e z s i ~ t i o n  of t h e  l86L Act 

and therefore  were ez t i t l ed  t o  occupy t h e  reser ra t ion  with p l a i n t i f f s .  

Another c o ~ t e n t l o n  of defendant i s  t h a t  by a t r e a t y  consmated i n  1868 

the  U t A  Utes relinquished t h e i r  r igh t s  t o  the reservat ion lznds. 

The p l a i n t i f f s  i n  t h i s  case, Docket No. 45, and those i n  Docket 

No, 44 are t h e  sac. Since the  c l a i i s  i n  the two cases involve l zzds  

s i t u a t e  in t h e  Sta te  of Utah and it vzs coritemplatea t h 2 t  much e e d e n c e  

t o  be o E e r e d  would a7ply t o  both cases, the  pa*ies agreed st t h e  out- 

s e t  of t k e  t r i a l  t o  a cansolidation of t h e  cases f o r  trid, and t h e  

evidence addxed i s  made applicabie t o  each iil so f a r  a s  r e l e v a ~ t ,  But 

t h e  t x o  c2ses have beer! bri-efsd and s a h i t t e d  separately azd km;11 be 

S s p o s e d  or' separztely cn tke l i n i t e d  issues of l a x  a ~ d  f a c t  r e l a t i n g  

t o  t h e  p l a k t i f f s l  r ight  to  recover. (BAe 22(f)) . 



The p l a i n t i f f s  here, accor&ing t o  t h e  a l l e g z i i o x  of  t h e  p e t i t i o n  

a d  t'ne proof, a r e  mexbers of sever& groups of  Utah I n a i m s  who r e s ide  

i n  t h e  Uhtzh and Opay  Indian Reservation, These Indiazs  and. t h e i r  

ancestors  were Indians of t he  Te, r i tory  o f  Utah a s  it ex is ted  i n  lWi, 

and. t hey  were fram the  severa l  groups of so - cd l ed  Ute Indians who then  

inhabi ted Utah Terr i tory .  Defendant fs  cr i t ica l .  o f  t h e  use  o f  t h e  

name ItUintah Ute Indians of Utah" as party p l a i n t i f f ,  but when t h z t  

designation i s  considered i n  connection with t h e  proof and. t h e  a l l e -  

gat ions  o f  t h e  pe t i t ion ,  it i s  p l a i n  t'r.st it i s  t h e  U t z h  Indians  o f  

t h e  Uintah and Guray Reservation xho bcane and are genera7.l.y known as 

Uintzh Indians, The 5efendant had no d i f f i c u l t y  on t h e  quest ion o f  t'ne 

i d e n t i t y  of t h e  c l a ~ k , m t s ,  a s  i t s  p l ~ , a d ~ g s ,  proof and d e f e ~ s e  skoti. 

P l a i n t i f f s  have offered pmof of t he  orgar?izatibn o f  t h e  r e s e r -  

va t ion  under t h e  Indian Reorga~Azation Act of  Juce 18, 193k, ( ~ l t f .  

&s. 1 and 2) which incLudes menbers of  t h e  U i ~ t z h  Utes. Since t h i s  

c l z h  i s  not asse r ted  by such en t i t y ,  t h e  p u q o s e  of  such proof i s  no t  

apparent, Ln-a-ay, mem3ershL? i n  such an organization cannot p r e jud i ce  

t h i s  c l a h  (25 U.S.C. &75). 

Two of t'ne main con'uexitiocs of t h e  p a r t i e s  c ez t e r  =?on t h e  ques t ion  

a s  t o  t h e  r i g h t s  acqdired by tke I n c i a s  i r ?  t h e  Uintah Reservation ad 

k-f;at I n a m s  the  defendznt could p lacs  thereon xitt?out i n t e r f e r i n g  wi th  

t he  possessory r i gh t s  o? o ther  occzpa~ t s .  The'pfain-liZfs contend t'nat 

t ke  r e se rva t i on  was crsated f o r  t h e  exclusive use an2 setkle..er;t o f  Utes 

of t h e  T e r r i t o r ;  of litah, T;'n;ie defexiant, a s  sfa-led above, ;nair , ts ins 



ants  any exclusive property r ight  i n  the  reservation, so Congress could, 

as  it did, m k e  it available fo r  any I C ~ . ~ S  it desired t o  place thereon, 

=c? i n  any event, t h a t  the  White River Utes, which t h e  defendant placed 

thereon in 1881, were ac tua l ly  Utah Utes and e n t i t l e d  to  l i v e  thereon 

cnder t h e  186L Act. 

The f i r s t  s t ep  in the  e s t a S i i s h e n t  of the  Uintah Reservation was 

an Executive Order of President Lincoln on October 3, 1861, ~ h o  "se t  

2ie apar t  and reserved for  t h e  use and occupancy of Indian t r i b e s  9 9 

e n t i r e  va3ley of t h e  Uintah River xithin Ut& Terr i tory,  extending on 

both s ides  of sa id  r ive r  t o  the c re s t  of the  f i r s t  range of  contiguous 

apar t  as a Indian reservztion." (Find. 5 ) .  

The next and f i n a l  s tep the  e s t a b l i s h e n t  of  t h e  U i ~ t z h  Iieser-. 

M i o n  was  t h e  Act of May 5, l86L, 13 Sta t ,  63, which t h e  p a r t i e s  here, 

a d  many Governnest of f ic ia l s ,  seem t o  agree w a s  Congress io~s l  approval 

and conf i n a t i o n  of the  executive act ion of 1861, Apparently, no survey 

marking the  boandaries of t'ne reservation i-ias made, a t  l e a s t  it i s  not 

e v i d e ~ c s ,  bxt the boundaries shokin on p l a i n t i f f s t  .Exhibit 321 seem t o  

be accepted as correct by the  p a r t i e s  and also br Goverment o f f i c i s l s ,  

and i s  acce ted .  by us. 

B y  Section 2 of t h e  186L Act (31nd. 6) t h e  Ukltai\  v z l l e y  of t k s  

Ter r i to ry  of Utah r;as e*ressly % e t  q a r t  fo r  t h e  pemanec? s e t t l e m n t  

and exclusive occu?ation of such of the d i f fe rez t  t r i b e s  of  Indians of 

s a i d  t e r r i t c r y  a s  ~ s j -  be induced t o  i ~ h z b i t  t% s ~ z i e . ~ ~  Pla i rJy ,  t h e  



p p o s e  of t h e  s ec t i oz  -,+as t o  provide a p e ~ a n e n t  and exclusive hzbi- 

t a t i o n  f o r  only Indians res idiqg iz Utah Terr i tory ,  No o the r  Indians 

were eligible f o r  s e t t l enen t  i n  t h e  reserve, and t h e  f ac t  t h a t  permanent 

and exclusive sett lement is provided f o r  those Utah Indians  who take  

advantage of t h e  a c t  most certair-21 recognizes a ve s t i ng  o f  a l l  r i g h t s  

necessary t o  such use, Had t h e  Congress i ~ t e n d e d  a revocable p e m i t  t o  

u s e  t h e  rese rva t ion  one would have expected language p l a i n l y  i nd i ca t i ng  

such an i n t en t i on  t h e  ac t ,  

A s  t h e  t e x t  of t h e  Executive order  shows, the  r e se rva t i on  *rias 

es tab l i shed  fo r  Indians gener-J, but  t h e  186L Act i s  more d e f i n i t i v e  

in  t h a t  it r e s t r i c t s  i t s  use and occupncy t o  In6ians o f  Utzh T e r r i t o q ~  

"as may be inchced t o  ~ M s b i t  the  sane1! and unt i l  t h e  FFFnite Riyer Utes 
, " 

.I .-. - x e r e  plzced thereon no Indians except Utah Indians occupied. t h e  reserve,  

Th is  l e g i s l z t i v e  c h a g e  would seez t o  j u s t i - 3  t he  conclusion %>at use o f  

t'ne rese rve  xas t o  be r e s t r i c t e d  t o  t'ne U k h  Indiuls .  Moreover, t h e  

Goverment t s  dealings subsequent t o  t h e  1864 Act w a s  or, t h e  b a s i s  o f  t h e  

Indians '  exclus ive  possessory r i gk t  t o  t h e  reservation,  

Bp Yne Act of Kay 2b, 1888, 25 S t a t ,  157, a part  o f  t h e  r e se rva t i on  

w a s  r e s to r ed  t o  the pabl ic  donain an6 orclered sold  f o r  t h e  b e n e f i t  of t h e  

Inriians on t h e  reservatior,,  but  sach a c t  required t'ne r a t i f i c a t i o n  of  t h e  

- Ind ians  t o  beccrne effective.  I n  every i n s t ame  where l and  o f  t h e  rese r -  

va t ion .xas  %&en c o ~ e c s a t i o n  therezor k-zs paid by t h e  defendsnt. See 

k t  of Kay 27, 1902, 32 S t a t ,  2 t S ,  2&; Act of - 4 ~ r i l  h, 1910, 36 S t s t *  

259, 265; 2nd Act of Ff:k, 13, 1931, L6 St&, 1092, f o r  973,777 azres  of 

r e se rvz t t on  l a d  i r - c l ~ i e d  i n  tke U i ~ t a h  Xational Foyest, 



i n c e ~ t i o n  the  rese rva t ion  was es tabl ished a s  a p e n z n e n t  and exclus ive  

home f o r  t h e  U t i i  Indians who o c c u ~ i e d  it a f t e r  186L. So, i n  p lac lng  

t h e  ' ih i t e  Bivers thereon, t h e  defendant v io la ted  the  r i g h t s  of t h e  p la in -  

t i f f  s, un less  t h e  Vnite Rivers were a c t u d l y  Utah Utes and t h e r e f o r e  

e n t i t l e d  t o  share t h e  reservat ion k i t h  p l a i n t i f f s .  

ILkether t h e  White River Utes vere a c tua l l y  in Utah T e r r i t o r y  a t  t h e  

t ~ h e  o f  t h e  c rea t ion  of t he  r e s e r r a t i on  by t h e  186L Act i s  compliczted 

l a r g e  con f l i c t i ng  contained i n  t h e  docunenkarj 

record, it i s  f airl-j- evider,', t k a t  it w a s  o n l y  the Utes o f  Utah T e r r i t o r y  

t h a t  a c t u a l l y  and pemznes t l y  s e t t l e d  on tt?e r e s e n a t i o n  a f t e r  186L. The 

e f f o r t s  ol" t h e  ager;ts Fiere a lnos t  exclusively exerted t o  b r i ng  i n  U t d k  

Indians .  Ko apparent effo* xas  made t o  br-tng i n  t h e  White River  Utes 

nor  do we find t h a t  ar;y of those  Utes a t t e , ~ p t e d  t o  t ake  a d v a t a g e  o f  t h e  

r e s e r v a t i o n  p r i v i l ege s  between 186L and 1861. Tho Goverment q u i t e  

g e n e r s l y  considered the Utal.1 z r d  Colorado Utes zs s e p r a t e  d iv i s i ons  o f  

t h e  svne t r i b e  and we l e z rn  fmn th; ev5cer.ce t h a t  t h e r e  were t h r e e  Ute 

bands i n  ColorzCo knohn a s  t h e  Gyzn:! RLver, Yarnpa anci Uintzh. These 

bands x e r e  r s f e r r e ?  t o  as snch LI ;he Treat:; o f  Earc5 2, 1868, 15 S t a t .  

619, by which tkey 2r.d o ther  ColcraCo Utes cedsd a l l  t h e i r  l m d s  exce3t 

c e r t a i n  r e s emx t ions .  Or,e r e s en= t ion  k-2s pl-ovlded f o r  t he se  t h r e e  

banes on t h e  >,ii$e River i~ Colorz+, and ~ r .  agexjr  t;bs estzbliskeci  fcr 



t5.n on t h e i r  reserve. These t h r ee  grou?s t he r ea f t e r  becz~e b.3m1 2s  

t h e  Vhi te  River Utes acd were so described ir. ?;he kgr~ez.ent  of June 15, 

1880, 21 Stat. 1-99? t h e  a e e a e n t  uccer which tke  \,kite Zivers were 

p l a c e c  on t h e  Gi l tah  Reservation. 

m e t h e r ,  as we have said,  a3y of t h e  'white River graups o r i g i n a l l y  

occ7.qied lands  jn Utah i s  much confused by t n e  conf l i c t ing  ev5dence and 

t h e  d i a m e t r i c d l y  opposite pos i t ions  of course1 k i t h  respec t  the re to .  

If  t h e  p a r t  of the White Rivers t h e  Government describes a s  Yaxqah- 

Uihtahs,  a t  some t i n e  lived. i n  Utzh Ter r i to ry ,  they voluntzr-Sy moved 

t o  Colora6o a f t e r  t h e  es tab l i sh ien t  of t h e  Uintah reserve  and before 

1863, and rernaineci t h e r e  u n t i l  f o r c ib ly  renoved t o  the  Uinta_h, Eeser- 

v s t i o n  pursrrazt t o  the  1880 Agrement, A t  no t h e  a f t e r  %he f i x 1  

est.zF.lis'rmext cf  t h e  Uint& reserve  ir:  l&L, 0;. p ~ i o r  tkre=.eto, a i d .  t h e  

Colorado Ya~pzhs  o r  Uintahs a s s e r t  m y  r i g h t s  t o  sa id  rese rve  o r  t o  . 

o c c q y  t h e  ssne. I n  f a c t ,  it i s  undisputed t h a t  t h e  bi l i te  Rivers 

s t r e m o u s l y  opposed going t o  t h e  rese rva t ion  i n  1881 and it took t x o  

o r  t h r e e  yea r s  t o  complete t he  r a o v a l  from Colorado. 

The del'endant a s s e r t s  x i t h  m-xch v igor  t h a t  i f  t h e  p l a i n t i f f s  had 

any aSorig;,?zl c l a i n  t o  the  Uintah VaLley ( this  i s  xhere t h e  r e s e r -  

va t ion  xz s  es tab l i shee) ,  i t  t;as exkinguishec by the  Treaty o f  Karc:? 2, 

1868, 15 S t a t .  619. kki le  t he  contention i s  erecte.', t o  t he  p h i ? -  

. . . . t i f f s  ' a5ori,r;_ral riLgnxs i n  t h e  i86L rose-?, 1; wolfid seex t o  e-bend 

t o  t h e  r i g k t s  of  t h e  p l t i n t i f f s  t k e ~ e l c  acqxiired by t h e  l86L z c t .  

The l e 6 8  tyeaty  vzs exec-ted by sever, Sa~.ds c f  Color2da Utes. They 

. . did  c o t  cede aqr d e f i ~ e 3  terr>;oyr bu', rel incuished t:-.eir "richts C-- 52 ar.2 



t o  an;- por t ion  of t he  United S t a t e s  o r  t e r r i t o r i e s . "  Ope of t h e  p a r t i e s  

t o  t n i s  trea%:r vas a flUir,ta:? band, bu t  t k i s  group was no t  a Utah bznd 

a t  t he  tine of the  t r e a t y ;  it vas a Colorado bznd which, w i t h  t h e  Y a ~ a  

&.xi Grznd River Utes, s e t t l e d  c n  t h e  !z?lite River i n  Colorado and becme 

as  t h e  kihite River Utes and we=.e under an agency o f  t h e  sane nm.e 

es tab l i shed  by t he  1868 t r ea ty .  And even i f  they  a id  cede Utah lands  

i n  1868, a s  indicated by Royce (Utah l), which i s  doubtP~1 ,  t h e y  d id  r,ot 

cede any p a r t  of t he  Uintah h s e r v a t i o n ,  a s  t h e  cess ion shown by Royce 

d id  not extend west of t h e  Colorado o r  Green r i ve r s .  

Bi l t ,  t h e  aefendvlt a l so  contends, t h e  p l z i n t i f f s  were p a r t i e s  t o  

t h e  1866 t r e a t y  by e r t u e  of t h e  f a c t  t h a t  a ch ie f  o r  sub-chief by ? m e  

cf A i ~ t h i - ~  {:LiitC;i.") 51g11~; inconsequeIlT;iai amen&& ( s e e  31~5. *, 
165) t o  t k a t  t roatg .  This Indian was a UirAzh Ute from t h e  ULn.tah R ~ s e r -  

77 vation.  ne 2j.d. not s i p  -the mair, t rclaty zna t h e r e  is  no convincbg 

e<dence t n a t  he represented t h e  Uintah Utes o f  U t & ,  o r  t h a t  he had ary 

such authorLty xhen he sic-ed t h e  znencinent. Hence, t h e  A ~ t h r o  signa- 

t u r e  i n  no w q  affected t h e  U b t i i  E) .eser~at ion lands. 

P o p l z t i o n  r a t i o  zs  between Uintah and T:lhiC,e 
River Utes. 



have us  determice the ?art so t&en on t h e  basis of t h e  r e ~ e c t l v e  

populations cf t h e  tigo grouz,, The case Shoshoni v. United S t a t e s ,  

299 U. S. L76, 82 C ,  C l s .  23, 5eT.s t c  prc-Lee such a n e 3 c c  and we 

wl?l be gciaed by it. k t  t o  a??ljr it, the  ;lumber of  Uint&s ~ r ; d  o f  

Finite River Utes a t  t h e  t i ~ e  of the  l a t t e r ' s  s e t t l ~ n e n t  on t he  reser-  

va t ion  nust be detemined.  

The p l a i n t i f f s  claim the re  were L7& Ubtah and 655 White Xivers 

on t h e  U k t &  Reservation i n  1681, a f tey  White Rivers were noved from 

Colorado t o  t h a t  r ~ s e r ~ t i o n ,  and would hzve us determine the  p a r t  of 

t h e  r e se rva t i on  lands  t&ec  f o r  the  s e t t l e m n t  of t h e  bihite Rivers on 

. . 
t ke  b a s t s  G? szch ps-,r;lzti;;; figcres. The e-~-xenze. k e s  z z t  sz;psrt 

those fl, ~ r e s ,  

It i s  obvious t h a t  if we a re  t o  d e t e r x i ~ e  on a populztion b s i s  t h e  - 

p a r t  o f  t h e  rese rva t ion  used f o r  t h e  s e t t l m e n t  of t h e  m i t e  Rivers, it 

is  o n 1 j  those  Uintzh arid I.lhit,e Rivers who per ;nane~t ly  o c c q i e d  t he  szze 

a t  t 5 e  tlb.e the  !::hike Rivers tiere placed t k e r e ~ n  t h z t  can be considered, 

since,  a s  x e  have said ,  no proof has been offered by e i t h e r  pa r ty  a s  t o  

t h e  r e se rva t i on  lands  ac tua l l y  occ-zpiea by the  b&ite Bivsrso 

The WS.te Rivers d id  ~ o t  incneciiately rezove t o  t h e  Uintah & e ~ -  

va t ion  a f t e r  t h e  conclusion of the  Agreene~t  of Xarcn 6, 1880. It ~ i z s  

not  unt i l  aS3ut August 1881, t k a t  t h e  zz i?  h n d  of ::;kite Zivers roached 

The f i r s t  ac thent ic  evidence or^ t h e i r  ~ ~ 1 ; i 4 e r s  i n  t h e  



280), t h a t  a f t e r  t h e  h-rrLte 3ivers  were brocght t o  t h e  reservat ior!  he 

enrol lzd them -in acco rdzxe  with t he  1880 agreenext (F~AC. 10)  and 

entered 655 of thern on t h e  "ten-s l i s t , "  Eut h e  a l so  s t a t e d  i n  t he  

same report:  

* * T n e ,  a major i ty  of t he  White River Utes ret.arned t o  
Colorado, wi th  t h e i r  families,  because o f  t h e  government1 s 
f a i l u r e  t o  su??ly then with a m i t y  goods and p a r t l y  on 
account of t h e i r  a t t achen t .  t o  t h e i r  o ld  homes. I f  they  
a r e  not  molested and ciriven t o  w a r  by misunderstanding 
w i t h  x h i t e  nen, I f e e l  sa fe  i n  say5ng t h a t  a l l ,  o r  near ly  
a l l ,  of then w i l l 1  wi thin  t h e  ~ e x t  year l o c a t e  pemanen t ly  
a t  UintLi, t h e  exceptions being Colorox and one o r  two 
ot'ners . 

The above re?or t  i s  t h e  bas i s  f o r  t h e  655 pcpulat ion f i g u r e  r e l i e d  upon 

by p l z i n t i f f s ,  but  it w 1 i i  be seen from t;?e zbove t h a t  more than  300 of 

those  enro l led  Indiacs  re turned t o  Colorado z 3 e r  g e t t i n g  p e r  c a ~ i t a  pay- 

ments U t s h  of $19-93. Some l a t e r  roturzed t o  t h e  UF-ritzh Reservation - 

but  o thers  d id  not. One S. R. Far t i r ,  vzs s e ~ t  t o  Utah and Colorado by 

t h e  Attorney General and on May 23, 1882, he made h i s  r e?o r t  ( P l t f .  Ek. 

2 8 L ) .  tie s t a t e d  t h a t  the Agent of t h e  Uintah A g e x y  s a i d  o r l y  275 White 

Rivers had cone iXto  h i s  agency. Martin P ~ r t h e r  repor ted  t h a t  a b u t  

100 k 3 i t e  River roaaing Ute had. jus t  been s tar teci  back t o  t h e i r  agency. 

He, Martin, est imated t h a t  t h e  \j:rlite Rivers C L ~  not exceed over LOO and 

t h i s  f i g u r e  included t he  100 being reful-zed. b.j Hajor Eryant  or" Meeker, 

Colorzdo,. rnentionefi I n  the  resor t .  I n  t h i s  re?or t ,  k e i n  d s o  e s t i -  

nate.', t h e r e  xere L6C) Uintal? a t  the  U i ~ t a k  Agzr,ey. 

C o n i r , ~  ~o;; t o  t h e  Uintzh Ute, xe fir.2 Agent Critcklow re?crtir,a on 

- A u p s t  18, 12.51 ( F l t f ,  LX, 251, 2.  213), L7h Vi-?tzk sko7n?l by a ''care:?~l 



cecsns" ma& "last  w;_nter. " T>Ls f ig-ure was u s e 8  by t h e  Corrxissioner o f  

Indiar,  A f f a i r s  and t h e  S e c r e t 2 3  o f  t k e  I r i t e r i o r  i n  o r d e r i n g  t i s t r i -  

n 
bu t ion  of f inds  ta t h e  Uintah they  cens i3ere6  p s y a j l e  under  t h e  D ~ J Z O ~  

A g r e e ~ e n t  o f  1873, t h e  T r e a t y  of l e 6 8  znd t h e  A g ~ e e ~ e n t  o f  J u n e  15, 

1880. (?ltf. rn .  288, 289). These l e t t e r s  were w r i t t e n  i n  J u l y  1882, 

a ~ d  based  upon t h e  cecsus  of 1880-1881 (win te r )  rezerrec!  t o  i n  t h e  

agen t f  s r e ? o r t  of August 18, 18E1 ( f l t f .  &. 281, p. 213). 

The Ind ian  p o p u l a t i o n  of t h e  Uin t rh  Zeserva t ion  undoubtedly be- 

cae s t a b l i l i z e d  by l88k becanse o f  t h e  e f f o r t s  or" t h e  G o v e m e n t  t o  g e t  

t h e  Finite R ive r s  on  t h e  reservation and t i e  fac t  t h a t  f v n i l i e s  from 

o t h e r  p o r t i o x  of U t z ?  T e r r L t o r ;  had s e t t l e ?  i n  t h e  r e se rve ,  as i n d i -  

c z t e d  by t h e  z s m t i s  r e p o r t  of August 19, 1881 ( P l t f ,  The 281, p. 213)-  

So, t h e  c e r s u s  t a k e n  i~ 1961  and l a t e r  y e s s  k c o n e s  i x p o r t a c t ,  

I n  January l88L, accor6 ing  t o  t h e  a g e n t ' s  re30iiv o f  J - u y ~ s t  21, 188L 

( ? l t f .  Ex. 292,  p. 199), c s r e f u l  c e c s ~ s "  o f  t h e  Uintzh Bese rvz t ion  

I n d i a n s  w a s  td!zeR which shoved t h a t  t h e r e  k-ere 531 1:,'hite River Utes  uld 

526 Uintz?  Utes  t h e r e  a t  t h a t  t h e ,  

. . And aga in ,  t h e  r e ? o r t  of t h e  I n c a r :  Agent , dzted  August 29, 1865 

(?l+,f. FLY. 292-A) shoxs t h a t  a s  c: June 33, 1685, t h e r e  xe re ,  a c c o r d i n g  

t o  a "comglete  census,"  51L !.jhte Biver  Utes acd  508 Uintzk Utes  on t h e  

r e s e r v z t i o n ,  

The a * a ~ - ~ - e  pc?u lz t ion  fi,rilres a r e  c o n s i s t e n t  v i t h  t h e  "965 Uintah  and  

1.7- ,' .L US Z i v e r  Utes -- r,earl;i hzlf rxi hdf" r e s o r t e d  by t h e  Uix tah  Agent 

. 3 .  . - In r,:s r e ? o r t  of A l ~ 2 2 s t  li,, 1E83 ( ? l t f c  Sx. 356),  225 l e a d  t o  t h e  con- 

c h s i o n  t h a t  t b e  pc?u la t ion  of ezch of t h z  t xo  groc?s :.:2.5 abou t  ec.321 



f r cn  the  t i h e  t he  ':.kite Rivers were c c q l e t e l y  s e t t l e 6  on t h e  rese r -  

vation,  unless a ckange i n  t h e  population of t h e  Uictah i s  caused by 

the  fa-Lure t o  include the Pahvant ar,d Sarrii,itc:? g r o q s  as  r e s e r v ~ ; i c n  

U i n t i n  i n  t h e  census. 

The Government contends i n  i ts  b r i e f  (?. 52-3) t k a t  s ince  t h e  

?ahvats and S a q i t c h e s  are  p l a i n t i f f s  t h e i r   umbers of 134 and 75, 

res?ectively, eTren thoug5 they were not l i v i n g  on t h e  rese rva t ion ,  

should be included i n  t h e  Uintah population figure,  thus  l hc r ea s ing  

t h e  cersus f igure  of 528 shown by t h e  census of Jancary 1881r ( P l t f .  Z x -  

292, p,  199) t o  737, t h e  White River cecsus f igure  o f  t h a t  date ,  531, 

r m a i n i n g  unchanged. 

on t h e  reservat ion at the  time t h e  k 3 i t e  Rivers a p a ~ t  of it. 

The a c t  es tab l i sh icg  t h e  reservat ion (13 S t a t ,  provides 

t h a t  it - 
i s  s e t  apa r t  f o r  t h e  penanen t  se t t l eqen t  and exclusive  
occupation of such of  t he  2 S f e r e n t  t r i b e s  of  I n d l a ~ s  
of  said. t e r r i t o r y  & a g a s  nay be induced t o  i ~ h a b i t  
tine sane. 

There i s  nothing i n  t'ce ac t  ves t i cg  rig;lts i n  Utzh I ~ a i a n s  who a i d  not  

pemar,ently s e t t l e  or: the  r e s e m t i o r . ,  hence, those groups of Pabr2ct  

and Stimpitch wino a i d  not  t & e  advantage of the a c t  by s e t t l i z g  on t h e  

r e s e m t i o n  are  not en t i t l ed  t o  share in t h e  recovery herein,  h'o douSt, 

indiv;,dual Pzhvzr;t and Sax?itch se t . t led  or? the  resenre  and w e r e  i ~ c l u d e d  

I n  t h e  census l i s t s  bgt  those wko d id  not do so ~ u s t  'ce exclc6ed azd 



s e t t l e d  theyoon, Therefore, t o  the  extent  t h a t  t h s  P a h v m t  and Saxr,itch 

may be considered as  plaintiffs here in ,  re?resenting t'ne mmbers of  

those groups &o d i d  not pemznently s e t t l e  on t h e  Uintah Reservation, 

they  a r e  dismissed as  p a r t i e s  p i a i z t i f f .  

We, accordingly, concluded t h a t  t h e  e f f e c t  o f  t h e  s e t t l e n e n t  o f  

t h e  White EZiver Utes on t h e  Uinkah Resemati,on was t o  depr ive  t h e  Ui~tah 

Utes cf an  undivided h a l f  of t h e  lznds  o f  t he  U i n t a h  Reservation. 

Louis J. OIMarr 
Associate Co;nz&sioner 

hie concur i n  t h e  foregoing: 

7-. Edgar s. V i t t  
Chief Comiss ioner  

1.h. M. Holt 
Associa te  C o ~ a i s s i o n e r  




