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The Co13ission makes &he f o l l o d n g  f indings  of f a c t  mhich a r e  

supplementd t o  f i n d i n g s  n u r h r e 3  1 throngh g made i n  the  p r i o r  

decision of th i s  Co:uission: 

9. The land involved i n  th is  C D A ~  i s  a strip along the southern 

border of the Loner Bmle Reservation in  South Ddcota. As indicated 

i n  the previous f indings,  thc re  was an e r ro r  i n  the survey as made i n  

lggO and as a r e s u l t  thereof t he  44th p,-~z?IXel of l s t i t u d e ,  which was 

officially designated as the  southcrn l ~ o u n d a q  of the Loner Bmle 

Reservation i n  the Act of March 2, 1883, 25 Stat .  €238, w a s  i nco r r ec t l y  

l oca t ed  a d  resul ted i n  a l o s s  of a p o r t i o ~  of the l o s e s  E m l e  lands 

as described i n  the Act of &.rch 2, 1889, 

10. The co rme t  locat ion of the  a t h  p z ~ a l l e l  is 5,164 f e e t  south 

of the noeu~sntzd south bomdary of the  Lwcr  Br;t3-e R s s s x ~ a t i o n ~  The 



asea of land erroneously excluded from sa id  reservation i s  41.887 miles 

long, 0,978 of a mile wide and cont a ins  40.965 square miles, This ca3.- 

&ation mas made by the U. S, C o a s t  and Geodetic Survey ( ~ e f ,  EX, 29 1, 

11, The excluded land cons t i tu tes  p a r t s  of Tmnship 3.06 N o ,  Ranges 

739 74, 75, 76,  77, 78 and 79 West of the 5th Principal hkridian, South 

Dakota, and t o  determine the acreage thereof the Bureau of Land hlanage- 

ment located on copies of the o f f i c i a l  p l a t s  of  sa id  tomships the 44th 

para l le l  as detemined by the Coast and Geodetic Survey and compted the 

acreage of the f rac t ional  quarter section north of the 44th p a r a l l e l o  

( ~ e f ,  Exs, 27 (d )  ( 0 1 ,  31-37). The t o t a l  acreage as shom by these plako 

93 25,968,24 ard  me f i n d  i t  the correct acreage of t he  excluded area,  

Rote  - !be tabulation of disposals within the exclnded zsea as shorn 

by defendant's Exhibit 28 shoma t o t a l  acreage of  2G0235.56$ bat  this 

t o t a l ,  as a comparison with said exhibi ts  31-37 m i l l  shorn, includes 

lands lying south of the  44th p m a l l e l .  And, as t o  computation of 

26,218 acres made by the Coast and Geodetic Survey ( ~ e f ,  Ex, 29) it 

ail1 bs  observ& tha t  such acreage was %ased uDon a stmclard sec t ioa  

sf 649 acseaon 



12. By the Act of March 2, lsS3 (25 S ta t ,  88S ) it  w a s  provided 

in Section 21, "hat a l l  the lands i n  the Great Sioux Reservation, 

outside of the separate rcservations herein  described a r e  hereby 

restored t o  the public domain * *," 

!Lrhe ac t  provided i n  Sec. 28, t h a t  5 %  should become ef fec t fve  

upon proclamation by the President. The Pres ident ia l  Proclcmation w a s  

issued on F e b m a q  10, 1890 (26 Stat, 1591). The a c t  fur ther  provided 

in see. 21, " that  a l l  lands herein opened t o  s e t t l enen t  u d e r  t h i s  a c t  

remaining undisposed of at the end of t e n  years from the taking e f fec t  

of t h i s  ac t  sha l l  be taken and accepted by the United S ta t e s  and paid 

fo r  by sa id  Uaited S ta tes  at f i f t y  cents  per acre * ". And said 

Xmas s h a l l  thercaf tes  be part  o f  thc  p ~ ~ b l i c  d-onain * * , " T h e  Cow 

mission, therefore, f i ~ d s  that the date  the Indiar. t i t l e  t o  t h i s  ex- 

cluded l a d  passed to  defendant was February 10, 1900, and i s  valued 

as  of t h a t  date, 

13. The area of land t o  be valued herein l i e s  approximately i n  

the south-central par t  of the s t a t e  of Soxxth D&ota =d i n  the coWty 

of Lyman. I t  i s  adjacent t o  the southcra bosdm of the Lower Brube 

Indian Reservation. The sou.theas% c o r n e r  of the l i n e  representing the 

beginning of the south border of the tract of la9d i s  located 7.75 

miles nor th  and 4 milea east  of Baliance, S@u.th D&ots. The western 

end of the south l i n e  of the tract of lm-d i s  a2pssxiaately 6 miles 

north 03 H i g h z ~  83 m.d 2 miles west of U, S, Hig!-;i;\;r 83, north md south0 

14, Goizsg west from the eas t  l i n e  of Rmge 733 through the west 

l i n e  of R a g e  72!-'8, the charactor of the land i s  m e v m  and a p p a e n t l y  



80% cul t ivable .  Range 79 Is r o l l i n g  t o  gently r o l l i n g ,  From the east 

l i n e  of Range q6m t o  the west l i n e ,  the lend i s  gen t ly  robling,  Psom 

the  ea s t  l i n e  of Range 7117 t o  t h e  mest l i n e ,  is  gen t ly  r o l l i n g  t o  rohl.Png, 

From the  e a s t  l i n e  of Range 7gY t o  the  west l i n e ,  i s  r o l l i n g  and a!-l of 

Range 79V i s  rol l ing.  S t a r t i ng  wi th  Rmge 75V and going through Range 

agg, all of t he  land seems t o  Be productive e i t h e r  as grazing o r  farming 

land. !be two eas tern  ranges appear t o  be too rough f o r  use as farm 

land and l e s s  valuable f o r  grazing than the  l a d  f m t h e r  west. 

15, Ths c l i n a t e  of the general  a r e a  is seni-arid with a r a t h e r  long 

winter and c o q a r a t i v e l y  shor t  summer, There a r e  no marshes o r  s v q s  i n  

the area ,  %'he growing season zverages 140 t o  160 deys a year, ' h e  f r o s t  

da tes  usudlj. Between IAa;. 5 aigd 10, i n  the spr ing,  aid Scpternber a@ 
t o  Qcto lc r  5, 12 the f a l l .  'i'hc temperature rage i s  fairly extreme and 

mw go from over 1 0 0 ~  in  the s m e r  t o  -30' i n  F G ~ R ~ C ~ O  'Phe aVerGe X&n- 

f a l l  i n  L p a n  County is  18 inches and i s  abozt the  l ones t  i n  t he  s t a t e ,  

However, the major port ion of the  r a i n f a l l  comes C ~ r i n g  the groming season, 

Ths only d s a t ~ a g e  i n  the a r e a  is furnished by Lledicine Creek and i t s  

b r a s h e s ,  The sates supply for t h e  a r e a  coces from rainfall, sha l lon  

n d l s ,  reservoirs  a d  occasional a r t e s i -  wells, En I.@!, there mere only 

th ree  a t e s i a  wells i n  L p z n  County. One of these w a s  on the L Q W ~ P  B d e  

Reservation and tno were north of Oacona, Trees me scarce  throu& the  

asea, =it% myat there a re  being confined t o  the s t remi  badzao. The t ras-  

pos t a t i on  f o r  t h i s  asea ms furnished by ths Xissowi  River p r i o r  t o  t b e  

s&lroads, The Missouri i s  12 miles e a s t  of  t h e  easCzsn end of the a:rja? 

a83 55 n i l e s  f r o 1  i t s  nes l s ra  mil. By 1889 tnere nas a railmad at Pj.esse, 

South Dakota, on the  eas tern  s i d s  of the hlissouri, This nas ahcut 36 air 



miles from the western end of the a r ea  and 9-1 air nihes  from the eastern 

end. By 1890, there aas a l i n e  t o  Chamberlain on the eastern s ide  of 

the Missouri. This l i n e  mas about 26 miles from the eastern end of the  

s t r i p  and 68 miles from the western end, I t  r.ssri8t u n t i l  1905, that the 

ra i l roads  began to  extend nest of the Missouri. About 57$ of the present 

r a i l  network was avai lable  up u a t i l  1905. Tyis neant tha t  some 1900 

miles of l i ne  eas t  of the Uissouri vzs i n  operation. 

16. The s o i l s  within the area  are capable of supporting grass  f o r  

grazing purposes end a l so  small grains  ,ad corn. T ie re  i s  approximately 

65$ of the s o i l  which i s  adaptable t o  spa11 gra in  m d  corn and abont 

35$ which i s  usa3le only f o r  grazing. !bat vfould seen t o  indicate  t ha t  

some 1 6 , s ~ g  acres would ham a s  i t s  highest a d  bes t  use the r a i s ing  of 

ana l l  g ra in  and corn; vh i l e  9,079 acres Tiere a&pt&le as g a z i n g  lands 

only. Eowever, the appraisers agree that  the highest  and bes t  use f o r  

the lands as  of 1890-1900 vas f o r  grazing l w d s o  

17. The area  around Lyman Cotm", ras o r i g i o d l y  devoted to  c a t t l e  

r a i s ing  because of the grassland. I t  nasu" u n t i l  the advent of the rail- 

roads a f t e r  1905 tha t  farming began t o  sup~Ement  and replace the c a t t l e  

industry on any scale. The a rea  of Lynm Gountp was 3,456 square miles 

and i t  had a population of 2,632 i n  1923, Nearly a l l  of the  t o m s  i n  the 

county were founded =ound 1905 when tbc ra i l road  cane west of the  Missouri 

River. The popd aiiozl in L y z a ~  County ipscseased f r o 3  233 i n  1890 to  2,632 

i n  1900, because of the opming of the S i o ~ . s  l e n d  s for se t t l enen t ,  M i %  

t h i s  s m e  period, the population of the tom of Chmberlsbn, which was a 

r a i l road  tesninal toan on the ea s t  s ide  of tbs Missouri, decreased from 



932 to 874.  Local inhabitants explained the drop by saying that  these 

was nothing there f o r  the people; that  the b,ulks had no money and 

economic conditions were such that  t he  people Left. While the general 

population of Eynan County was increasing between 1890 and 1900, the 

settlement within the excluded area was meager, For the period fron 

February 10, 1890 t o  February 10, 1893, homesteaders took up only 276.X) 

acres at $1.25 per  acre. From February 10, IS93 through February 10, 

1895, they took up 922,46 acres at 75j  an acre,  and from 1895 through 

February 10, 1900, they took up 652.80 acres at 501 an acre; making a 

total acreage hcaesteaded for  the 10-year period of 1851,% acres (nef0 

E.2. 27 (a) ), None of th i s  land had gone t o  patent  by 3.900, ad f i n a l  

ce r t i f i ca t e s  mere had on only l12~+,50 acres. ( ~ e f .  Ex. 27 (%I), 

18, The general econoxic conditions between the years 1890 and 

BgOO mere bad. The depression of the early 1890's was serious m d  

South Dakota aas plagued n i th  a serious r a t e r  shortage d u i n g  most of 

thoss years. The worst dro-aght years were 1sg9 uzd 1894, C o ~ l d i e i o ~ s  i n  

%hs a2ea vere such tha t  thousmds l e f t  the s t a t e  d t e r  defaulting on 

mortgages. In 1890, the Indian troubles i n  South Dakota mere extremely 

serious and led  to  uprisings i n  which death and danage nese consj-d-erab3.e. 

Bowever, fron 1895 on, the country bega t o  shake o f f  the grip of 

depression, drou&t, and Ln3iari troubles, During t h i s  same period of 

tlrns, the rate of in t e res t  on money ran to  as nuel? as 365 per year. 

P ~ o m  s t a t i s t i c s  quoted i n  defendant's Exhibit 38, i t  6oes not assea-x' 

that there  mas any considera5le change i n  the fa-nsr% eeonooalc ~ o o d 5 t i 0 n  

which mould tend to  cause any great increase i n  the valne of tk;e ].ad 

under consideration fron 1890 t o  1909. The ?revloas decadn,had bezn 



one of prosperity f o r  the farmers u n t i l  the drou-ghts of 1886, 1887 and 

1889, and when the depression of the  1890's came along and with i t  the 

drmght years of t ha t  decade there mas a wholesale abandonment of home- 

steads and mortgage foreclosures which causes a demnd f o r  l eg i s l a t ive  

rel ief .  

19. There mere f em comparable sa lcs  within the area under consider- 

ation Betmeen 1890 and 1900. The defendant's appraiser mentions i n  h i s  

report a study of pr ivate  sa les  in  the ccvnties of Lake, Uiner, Sanborns 

J e r z d d ,  Buffalo, Bsule, Lyman, Stanley, Hu-ghes, and Sully, which, he 

says, are areas adjacent or  close t o  tho s ~ ~ b j e c t  area, He s t a t e s  t h a t  

nost t ransfers  were f o r  160 acres, more o r ' l ~ s s ,  olad values ranged from 

$80,00 t o  $1600.00 (50# t o  $10.00 pcr acre) ,  me averago sales  f o r  d l  

these counties indicated a consideration of $300 t o  $500 per quarter 

section, more or less ,  o r  an average v ~ i ~ t ~ c  of  $2,44 per acre'. Eowever, 

all of these colmties with the exception of Lymn l i e  t o  the east  of the 

Missouri kiver and are not par t icu lar ly  coxpars,ble lands because of the 

e a r l i e r  se t  tlenent , be t t e r  land, and r a i l n w  developnent, Since the 

appsa3sa.l report lclnped these counties togctfaes, there is  no ww t o  

separate whatever sale? there may have Seen d u r f n ~  t h i s  period i n  the  

area west of the blissouri. The appraisd. report docs mention tha t  19 

Blu3.e m d  Buffalo counties, which are eas t  of the Uissousi, during the 

1880's there were m n y  delinquent tax sa les  whsre p a r t e r  sect ions were 

sold f o r  $15.00 to  $26.00, and that the records reveal no noticeable 

vas imcs  batmem the period of the 1880's and. 1133%s. A t  t h i s  sane tima, 

there mare millions of acres of public lm?s opencd t o  homesteaders. 

m e r e  were sorze nine n i l l i on  acres i n  t.32 Grcat S i o m  Reservation dona,, 








