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Tim p l a i n t i f f s ,  the I n c l i a s  02 CzliTornia, i n  Dockets Nos. 31 and 

37, on Septzxber 7, 1955, f i l e d  iden t ica l  m t i o n s  t o  exend their  e.wnded 



p e t i t i o n s  f o r  t h e  purpose,  as they  say ,  to mdce i t  p l a i n  t h a t  t hey  are 

c la iming  r i g h t  t o  the u s e  and occupancy of t h e  some 8,800,000 a c r e s  of 

l a n d  i n  C a l i f o r n i a  covered by Spanish  end llexican g r a n t s  r ecogn ized  by 

the Treaty of Guadalupe Hidalgo and  v a l i d a t e d  b y  the  United S t a t e s .  

Since t h e  a l l e g a t i o n s  i n  the p e t i t i o n s  i n  Dockets 31 and 37 a r e  

e s s e n t i a l l y  the  same, i n  f a c t ,  as t o  t h e  m a t t e r s  h e r e a f t e r  d i s c u s s e d ,  a r e  

almost i d e n t i c a l ,  v.e s h a l l  cons ide r  the  a l l e g a t i o n s  of t he  P e t i t i o n  i n  

Docket No. 31, s i n c e  t h e  conclus ions  ~.:-e r each  a ~ ? l y  wi th  equal  f o r c e  t o  

t h e  p e t i t i o n  i n  Docket No. 37, t he  r e a l  p l a i n t i f f s  be ing  t h e  same i n  each  

docket .  

The s o l e  ques t ion  r a i s e d  by t h e  proposed m e n i h e n t  i s  whether under  

the a l l e g a t i o n s  of t h e  p e t i t i o n  i n  Docket 31, f a i r l y  cons t rued ,  c l a im  h a s  

been made f o r  all l a n d s  i n  C d i f o r n i a ,  vhich i n c l u d e  the  g r a n t s .  We 

t h i n k  a f a i r  cons t ruc t ion  of the p l ead ing ,  read as a whole, i n d i c a t e s  a 

Purpose t o  claim a b o r i g i n a l  occupancy of all t h e  lands  w i t h i n  the S t a t e  

of C a l i f o r n i a ,  i nc lud ing  the  g r a n t s .  In  przgsaph V I  of t h e  p e t i t i o n ,  

r e f e rence  i s  m d e  t o  the f a c t  of t h e  I n d i m s  "owning and en joy ing  t h e  

s o l e  and undisputed use ,  occupancy and posses s ion ,  i n  the  accustomed 

India.1 manner, of a l l  the lands  i n  t h e  S t2 t e  of Ca. l i fornia ."  Similar 

language appears i n  paragraphs VII and BIII .  And t h e  p r a y e r  s e e k s  an 

"aCcomt of t h e  g r a n t s  =d acreages  approved unc!er the  Act of March 3 ,  

1851" and f o r  compensa'tian f o r  the lands l o s t .  

The Govermmt l s  ob jec t ion  t o  the proposed amendaent i s  t h a t  t h e  

fo l loming  a l l e g a t i o n s  of the p e t i t i o n :  



"At the tire of t h e  p r o c l a m t i o n  of t he  Treaty of Guadalupe 
Hidalgo, on J u l y  4 ,  18k8, t h e  Inbians  of C a l i f o r n i a  s t i l l  o m e d  
and had immemorial posses s ion  and were e n t i t l e d  t o  t h e  s o l e  u s e ,  
occupation and posses s ion ,  i n  t h e  accustomed Ind ian  manner, of 
a l l  the  l a n d  w i t h i n  the p r e s e n t  boundar ies  of the S t a t e  of 
C a l i f o r n i a ,  except  such l a n d s  as had been granted  t o  o t h e r s  by 
the  Kingdom of Spain o r  t he  Republic  of Eexico,  t h e  t i t l e  t o  
which mas subsequent ly  recognized  by t h e  United S t a t e s ,  t he  
exac t  acreage  of which i s  un'mown to  p e t i t i o n e r s  but  i s  known 

- t o  defendant ; fi 

expres s ly  exclude from t h e  c la im the  8,800,000 a c r e s  of t h e  granted  l and  

m d  adding  t o  the above-quoted a1 l e g a t  ions  t h e  fol lowing ( t h e  proposed 

amendnen t ) : 

"as t o  which lands  i n  g r a n t s  f r o 3  Spain m d  Mexico none the l e s s  
t h e  Indians of C a l i f o r n i a ,  pursuant  t o  t he  l a w s  o f  Spain  and 
Mexico, r e t a i n e d  and orrned a n  i n t e r e s t  of use  and occupancy; * 0 1 1  

would c r e a t e  a new, d i f f e r e n t  o r  enl.arged cause of a c t i o n .  

The above -q~o ted  p a r t  of the p e t i t i o n  does s t a t e  t h a t  at t h e  t ime 

of t h e  Guadalupe Hidalgo t r e a t y ,  t h e  p l a i ~ t i f f s  s t i l l  o m e d  and b e r e  

e n t i t l e d  to  t h e  s o l e  use  ,and posses s ion  of a l l  the  lands  w i t h i n  the  

boundzries  of C a l i f o r n i a ,  except  the  granted  l a r d s ,  and i f  t h i s  language 

s tood  a l o n e  f;e would be i n c l i n e d  t o  ag ree  xi t h  t h e  Government' s c o n t e n t i o n ,  

b u t  when read i n  connect ion T L ~  t h  o t h e r  a l l e g a t i o n s  of the  p e t i t i o n ,  some 

of which have been r e f e r r e d  t o ,  t h e r e  r,ould appear  t o  be a c o n f l i c t  which 

must be  resolved.  I t  can be  s a i d  of t he  quoted a l l e g a t i o n s  from para- 

graph  I X  t h a t  they  me= t h a t  t h e  g r a n t s  deprived ? l a i n t i f f s  of  the  use 

and possess ion  of such l ands  a s  s z r e  covered by the  g r a n t s ,  bu t  t h a t  i s  

far from a d i s c l a i m ~ r  of ri g h t s  t h e r e i n ,  e s p e c i a l l y  i n  view of o t h e r  

a l l e g a t i o n s  of the p e t i t i o n  i n d i c a t i n g  a claim f o r  a l l  the  C a l i f o r n i a  l ands .  - 



I n  view of our  r u l e  t h a t  a l l  p l e a d i w s  s h a l l  be s o  cons t r u e d  as t o  

do s u b s t c n t i a l  j u s t i c e  ( S C C .  7 ( 3 )  ( c ) ) ,  wc b e l i e v e  the  amendment should 

be a l loned  and an o r d e r  m i l l  be made accord ingly .  And s ince  t h e  amend- 

ment r e l a t e s  back t o  the comoloncement of t h e  a c t i o n ,  i t  is no t  a f f e c t e d  

by the f ive-year l i m i t a t i o n ,  

Re d s h  to  make i t  plain t h a t  mo are h e r e  only  pas s ing  upon a 

procedure l  ques t ion  and  i n t i r m t e  no opinion on the  m e r i t s  of the  p l a i n t i f f s t  

c laim of i n t e r e s t  i n  t he  l ands  i n c l d e d  in t h e  v a l i d a t e d  g r a n t s  as t h a t  

involves  en i s s u e  of la3 and fact which m n q t  be  determined mhen m deCfOe 

the ques t ion  of l i d i l i t y .  

'?bat has been said above a p p l i e s  t o  Docket 37, and en o r d e r  a l l owing  

t h e  arcndzcnt i n  t h a t  docket ell be en tc rcd .  

Edgar E .  Ti t t  
Chief C o m i s s i o n e r  

Louis J. O1h!arr 
Assoc ia te  Connissioner  

.Me Holt 
Xssoc ia t e  C o m i s s i  oner  




