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W i t  t ,  Chief Conmi s s i o n e r  d e l i v e r e d  t h i s  opinion of t h e  C o m i s s i o n :  

LOCATIOPJ OF LOX3R CF39X3 

It i s  gene ra l ly  agreed t h e t  t h e  Fr i end ly  o r  Lower Creeks occupied 

the lo7,es o r  southern p a r t  of t he  Creek doxain i n  k o r g i a  and A l a b m a  

at t h e  t i n e  of t h e  Jac'cson t r o a t y  of August 9 ,  1814, which was guaranteed  

the  Creelc Nation by the  Trea ty  of August 7 ,  1790, 7 S t a t .  35. (Rind. 2). 

Colonel Benjanin Hawkins, one of t he  f i r s t  azents  appoin ted  t o  t h e  Creek 

Nation,  r e c o ~ i z e d  t h e  d i v i s i o n  b e t e e n  t h e  t-10 gro71ps of t h a t  Nat ion 

and l oca ted  tkim as fo1lor;s: "By the cxpressiox ' L ~ v , e r  Cree'cst i s  meant 



those  on the  wa te r s  of F l i n t  and Cnat tahoochie;  and 'Upper Creeks, '  

t hose  on t h e  v,aters  of Ta l lapoosa ,  Coosa and Alabana. " (American 

S t a t e  Papers ,  2 Ind ian  A f f a i r s  848) .  This  g e n e r a l  l o c a t i o n  of  t h e  

Lomer Creeks con fo ras  t o  t h a t  recognized by t h e  Creeks i n  t h e i r  Afenorial 

t o  Congress i n  1853 (Cl .  Ex. 32, pp, 1-8) and t h a t  of t h e  Indian  Bureau. 

(Cl. Ex. 32, pp. 9-14). Tnus, wh i l e  t h e  p r i n c i p a l  towns of  the  Lower 

Creeks, such as Co7,e ta, Cusse t ta ,  e t c . ,  m r e  e o n s i d c r a b l  y n o r t h  of t h e  

t r e a t y  l i n e  i n  Georgia ,  i t  i s  p l a i n  lands  south o f  t h a t  l i n e  were a l s o  

those of the  Lower Creeks. 

AREA OF  LOT^^ C ~ E K  L . ~ T D S  

Raving de t e rn ined  t h a t  t he  Zorer o r  F r i e n d l y  Creeks occupied the  

lower o r  southern  p a r t  of the Creek doiaain i n  Georgia  Alnbma,  i t  i s  

necessary  t o  f i x  t h e  b o u n d x i c s  a n d  acreage t h e r e o f .  A s  t o  a more de- 

f i n i t e  l o c a t i o n  of these  l ands  i t  i s  s t a t e d  i n  the  l e t t e r  of t h e  Conmis- 

s io l le r  of Indian  A f f a i r s ,  da ted  Januxry 1 7 ,  1853 (Cla imant ' s  Ex. 32 ,  p. 11)  

t h a t  a l l  the ceded lands  i n  Georgia and a p o r t i o n  of those  i n  t h e  south- 

e a s t e r n  p a r t  of Alabama "belonged exc lus ive ly  t o  the l o ~ e r  o r  f r i e n d l y  

Creeks * * * , f l  

The Jackson t r e a t y  d e f i n i t e l y  f i x e d  t h e  Lo*r Cree'c boundar ies  of t h e  

ceded a r e a  i n  Georgia,  f o r  t h e  Cree'is ceded by t h a t  t r e a t y  a l l  t h e i r  larids 

in t h e  s t a t e  l y i n g  south of a l i n e  s t a r t i n g  a t  a p o i n t  on t h e  Chatahouchie 

(Chatalloochee ) r i v e r  3here t he  Sum nochi co Cree'c enp t i e s  i n t o  t h e  Chsta- 

houchie ,  nthence e a s t  f ron  a t r u e  meridian l i n e  t o  a p 3 i n t  ~ ; h i c h  s h a l l  

i n t e r s e c t  the l i n e  now d i v i d i n g  the  lands  claimed m d  owned by  the  s t a t e  

of Georgia." The e a s t e r n  t c m i n u s  of t h i s  l i n e  i s  no doubt  t h e  p o i n t  vrhere 



it i n t e r s e c t s  the v e s t  boundary of t h e  Cree!< c e s s i o n  of June 16 ,  1802, 

7 S t a t .  68. (Royce, southern t r a c t  44 i n  Georgia) .  So t h e  p a r t  of t h e  

1814 ces s ion  i n  Georgia  ex tends  between t h e  t r e a t y  l i n e  on t h e  no r th  t o  

t he  southern  boundary of the  s t a t e  and  betneen t h e  Chatahoochee r i v e r  on 

the  west and the  west l i n e  of t h e  1E02 c e s s i o n  on the  e a s t .  

The acreage  of t h i s  a r e a  cas es t ima ted  by t h e  General Land Office 

i n  1854 t o  be  7,612,800 a c r e s .  (See l e t t c r  of Commissioner of C.L.O. 

da ted  Apr i l  18, 1854. P a r t  of C 1 .  Ex. 36) .  Th i s  f i g u r e  i s  accepted s i n c e  

i t  vaas an e s t i m a t e  made by the  agency b e s t  cpmlif i e d  t o  determine i t .  

A s  t o  the  a r e a  of the  Lover o r  F r i e n d l y  Creek l ands  ex tending  i n t o  

s o u t h e a s t  aabarna,  determined by the  Commissioner of Indizn  Affairs t o  

be t h e i r s ,  t h e  Conmissioner of the  General Land O f f i c e ,  on March 30,  

1854, de t e rn ined  t h a t  the p a r t  i n  P-lnham coxpr iscd  1,373,853 a c r e s .  

(See C l .  Ex. 3 6 ( c ) ,  and thoAmp,  Cl, Ex. 4, .which t .pparsnt ly is t h e  one 

r e f e r r e d  t o  i n  Ex, 36 ( c ) ,  a l e t t e r  da t ed  March 3 0 ,  1854).  Adding t h i s  

ac reage  t o  the 7,612,800 a c r e s  i n  Georgia ,  t he  t o t a l  acreage of the  Lower 

Creek l a n d s  i s  8,986,653 ac re s .  I t  n i l 1  be seen by r e f e r r i n g  t o  t h e  map, 

Ex. 4, t h a t  t h e  Alabama p a r t  l i e s  sou th  of t h e  n o r t h e r l y  t r e a t y  l i n e  and 

ex tends  sou th  t o  t he  southern bound.ary of Alabama and west from the  

Chattehoochee r i v e r  t o  the l i n e  sho-m 'on the  mzp,  Fx. 4, which i s  the  

township line b e t ~ e e n  23 2nd 214 Eas t .  

The t o t a l  acreage of 8,986,653 i s  confused by the  fact t h e  Comis -  

s i c h e r  of Indian  Mfai . r s ,  Lea, i n  h i s  two l e t t e r s  of January 1 7  a d  21, 

1553 ( p a r t  of C1. Ex. 32) u ses  t h e  f i g u r e  E ,&g , 9 b ,  and Conn i s s io l e r  

hlanypenny i n  his l e t t e r  t o  the  S e c r e t a r y  of the I n t n r i o r  on A 7 ~ s . t  1, 

1854, C 1 .  a. 40, mentions the d i f f e r e n c e  h e t ~ . ~ e s n  the Ind ian  Bureau8s  



f i g u r e  and t h a t  of t h e  Gcnera l  Land O f f  i c e .  I n  d i s c u s s i n g  t h i s  d i f f e r e n c e  

and the  nethod of determining t h e  wes tern  b o u d a r y  of t h e  L o ~ e r  Creek 

l ands  he sa id :  

I t  has been a d e l i c a t e  d u t y  t o  a t t e a p t  t o  f i x  a l i n e  & i c h  
does not  appear  t o  have been f o r n a l l y  and s p e c i f i c a l l y  l a i d  dew. 
But upon t h e  a u t h o r i t y  of the  r e p o r t s  t o  t h e  Tar Depatrzent  , be- 
f o r e ,  du r ing  a ~ ~ d  a f t e r  t h e  -,ar, i t  agpcnrs  t h a t  t h e  '!-Wiendly 
Creeks" were mainly t h o s e  'cnovm as t h e  Lo:~er Crccl:s who r e s i d e d  
on the  v,aters of t h e  F l i n t  and Chattdnoochee r i v e r s ,  with a f e n  
of the  Upper Cree'< to:.,ns r e s i d i n g  on the  Tal la2oosa;  and tha3  
t h e  "Red S t i c k s "  o r  those  who beca:-.e h o s t i l e  r e r e  e x c l u s i v e l y  
Upper Cree 'x  and r e s i d e d  on the ~ a t e r s  of t he  Tal lai)o3sa,  Coosa 
and Alabama. Taking t h i s  d a t a  i n  connec t ion  wit.:? the n e a o r i a l  
of the Cree?: na t ion  of Ind ians  s-ihich occonpanieti t he  l e t t e r  from 
Mr, Sebas t ian  - as the  c h i n s  t h e r e i n  naiied r e f e r s  t o  t h e  l o c a l i t y  
of t h e  f r i e n d l y  Ind ians  - and supported i n   SO.^^ m a s u r e  by the  
r epo r t  of Col. Benjazin H w ' d n s ,  i n  Auglst 1815, nho s t a t e d  t h e  
l i n e  of the  c a p i t u l a t i o n  inc lu?cd  " n e a r l y  e i g h t  m i l l i o n s  of a c r e s "  
t h a t  belonged t o  the " f r i e n d l y  I n d i c n s ,  over and above a l l  t h e  
hunt ing  gromds of the  friendl:.r Uppzr Cree'cs" - as a b a s i s ,  i t  
h a s  appeared to be a j ? x t  ass tm?t ion  t h a t  t he  tr-ce p o i n t  of separa-  
t i o n  betiyeen t h e  p a r t i c s  ~ i o u l d  be t h e  h i&hlan?s  -1hich s e p a r a t e  t h e  
r e spec t ive  viaters on :;.i.ich they  r e s ided .  Theref o r e ,  fo l loming  
t h e  nor thern  l i n e  of thc  t e r r i t o r y  acqui red  to  the  p o i n t  vhere 
t h e  waters  of the  Upper c e  sep,arated f r o 3  those  of t h e  Locer Creeks ,  
t o  f i x  a? i n i t i a l ,  i t  has  ap2earcd necessar:r t o  d r a ~  an a b i  t r a r y  
l i n e  due south  t o  tht: Ssu thern  bounciary of tke ceded t e r r i t o r y  a s  
t h e  n e a r e s t  approxixxt ion  t o  tke t r u e  boundary of t h e  r e s p e c t i v e  
p a r t i e s  t h a t  can  non be a r r i v e 2  at .  Upon t h i s  b a s i s  t h e  nuxber of 
a c r e s  of land  l y i n g  ees t  of the  l i n e  and belonging t o  t h e  f r i e n d l y  
Creeks, m ~ l d  be  accord ing  t o  the e s t i n a t e s  of t h i s  o f f i c e  g ,&9,940,  
and according t o  t h a t  of t h e  C ~ ~ m i s s i o n e r  of t he  General  k m d  O f f i c e  
as sho;.,n by h i s  l e t t e r  r e f e r r e d  t o  a,nd one m i t t e n  on t h e  3 0 t h  t o  
g,936,653 a c r e s .  

I t  appears ,  t h e r e f o r e ,  t h a t  vie must decid-e bet;;-een the  Burezut s 

f i g u r e  and t h a t  conputed by t h e  General L a d  Off ice .  A s  w i l l  be s een  

by r e f e r e g c e  t o  the l e t t e r s  fro:a the  General Land Off ice  of Feb rua ry  3,  

14, March 30,  and A p r i l  13 ,  a l l  i n  1854, (C1, Exs. 36 (a), ( b ) ,  ( c ) ,  ( d ) )  

t h e  G. L. 0. xas r e g u s t e d  t o  coinpute t h e  acreage  of t h e  Lozer Cpee'cs 

w i t h i n  t h e  bouudarics f i x e d  by tne  Indian  b e a - a ,  Tnis  q p a r e n t l y   as n o t  

done until 1 ~ 5 h ,  (se2 Zi. EX. 36 ( c ) ) ,  so p r i o r  to  t h a t  time and at t h e  



time of Co.missioner Lea ' s  1853 l e t t e r s ,  (EX. 32) the  e s t i m a t e  of ac reage  

mas nade by t h e  Ind ian  Bureau. The f a c t  t h a t  t h e  m a t t e r  of acreage  w a s  

r e f e r r ed  t o  the  G. L. 0. i n d i c a t e s  t h a t  t h e  I n d i m  Bureau was n o t  sure of 

i ts  es t imate  and as?.;ed the  G. L, 0. t o  ma!:e the coxputs t ion .  We b e l i e v e  

the  l a t t e r  G e n c y  was b e t t e r  equipped m d  q u a l i f i e d  t o  de te rmine  the  

acreage and t h a t  i t s  de te rmina t ion  of 8,986,653 a c r e s  must be  accepted  

as the  most r e l i a b l e  f i g u r e  f o r  t he  L o w r  Greek a r e a  based  upon t h e  evi- 

dence now before  t he  Cornmission, 
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