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PER CU3IAEI, On July 25, 1955, claimant moved to  Liange the named 

claimant t o  "Pueblo de Jemez, ac t ing  f o r  z?ld on behalf of Pueblo de Pecosn 

and t o  mend the a l legat ions  o f  the pet.it.ion by s t a t i n g  i n  paragraph VII 

the  gromds upon which i t  bases i ts  c l a t n  f o r  add i t iona l  coqensa t i on  

f ~ r  land granted the Pecos by defendant on Xovenber 1, 1865. 

&-ld on Segternber 7, 1955, defendant f i l e d  i t s  opposition t o  claimant's 

motion and moved t o  dismiss the p e t i t i o n  on the grounds discussed here- 

a f te r .  

%ese two motions were subnit ted t o  the Coxnission on the briefs, 

the last of which vas f i l e d  on November j2 '19550 



Tne Act of June 19,  1935, 119 S t a t .  1526,  sec.  1, nconso l ida t ed  

and merged i n t o  one t r i b e  h e r e a f t e r  t o  be k n o m  as t h e  Pueblo de Jemez" 

the  Pueblos de Jemez and de  Pecos. &d s e c t i o n  2 of t h e  a c t  p rov ided  

t h a t  "dl c la ims  and demands of whatsoever kind o r  n a t u r e ,  n o r  held o r  

claimed by e i t h e r  of s a i d  t r i b e s ,  o r  commni t i e s .  s h a l l  be ,  and hereby  

a r e ,  ves t ed  i n  the  coaso l ida t cd  t r i b e . "  

According t o  t h s  a l l e g a t i o n s  of t h e  p e t i t i o n ,  t h e  defendant  about  

November 1, 1865, g ran ted  the  "Pueblo de Pecosn the  18,763.53 a c r e s  of 

l and  f o r  the  value of which t h i s  c l a im  is made. These l a n d s  were l o s t  

t o  the Pecos  by non-Indian s e t t l e m e n t s  thereon aqd f o r  t h e  purpose of 

de te rmining  l o s s e s  of land  by the  Pueblos  i n  Ken Mexico, cf vrhich t h e  

Pecos was one, an a c t  vas passed  hg Congress on Juse  7, 1924, 43 S t a t .  

636, by &ich  a Pueblo Lznds E o s d  was c r e a t e d  t o  d e t c r a i n c  t h e  Ind ian  

r i g h t s  and  l o s s e s .  This  Board de t e rn ined  t h e  Pecos l a d  l o s s e s  t o  be 

all t h e i r  g rzq ted  l and  and recon-.:cndcd a a ~ a r 3 .  of compensation a t  t h e  

r a t e  of $1.50 per  a c r e  and t h e  Congress by the  Act of February 14, 1931, 

46 S t a t .  1115, 1121-2, app ropr i a t ed  " i n  s e t t l e a e n t  f o r  damages f o r  l a n d s  

and wa te r  r i g h t s  l o s t  t o  the Ind ians  of t h e  Pueblos a s  recornended by 

the r e s p e c t i v e  r e p o r t s  of the Pueblo Lands Board * "" t h e  sum of $28,145 

f o r  t h e  Pecos ,  which was p i d - ,  i n  a c c o r d a ~ c e  m i  t h  the  1924 a c t ,  t o  t h e  

k e a u  of  I n a i ~  Affairs t o  be used t o  p w c h a s e  l m d s  and water r i g h t s  

t o  r e p l a c e  those  l o s t ,  o r  f o r  t h e  purpose of olaking p e r m a e n t  improve- 

ments on lands he ld  by the  Indians .  

The above aazrd was appa ran t ly  i n t a c t  on Eecmber  21, 1933, f o r  on 

tha t  day s e p a r a t e  r e s o l u t i o n s  of t h e  Jemez a ~ d  Pecos pueblos  ( E x h i b i t s  

A and 3) Fere adogted ( sena te  Report No. 2175, 74th Congress, 2d Sess ion ,  



Exhibit C) requesting the  Congress by law to  nesge the tuo pueblos under 

the name of nJemez Puebl on and t o  make the Pecos award of nsone $28 ,~00"  

available %or the benef l t  of the merged Pueblo as created by Congress." 

(Ex. B). The two pueblo t r i b e s  were, accordingly, concerned about two 

things, namely, merger and the  use of the Pecos award f o r  t r i b a l  benefit .  

It is plain ,  therefore,  the Indians i n  adopting the resolut ions  did not 

have i n  mind the Pecos claim here asser ted,  f o r  t h e i r  c h i n  f o r  the l o s s  

of the i r  granted lands had been adjudicated by the Pueblo Lands Board, 

created by the  Act of June 7, l9&,  an award made and not a p e a l e d  from, 

and paid by the Act of 1931, aforesaid. 

Nor can i t  be sa id  that i n  passing the nerger a c t  or' June 19, 1936, 

49 S ta t .  1525, the  Congress hzd i n  nind the Pecos c h i n  here asser ted,  

f o r  as s ta ted  above, i t  was not thcn i n  existence, and d id  not a r i s e  

u n t i l  the passage of the Indian C l a i m s  Gomission Act nearly ten years 

l a t e r ,  which then created the cause of action here brought. Otoe and 

Missouria v. United S ta tes ,  131 C. Cls. 593, decided h!ay 3, 1955. I t  

cannot be seriously contended tha t  u n t i l  the passsage of the Indian Claims 

Commission Act e i ther  the Jemez or  Pecos pueblos could have s u c c e s ~ f u l l y  

maintained a claim f o r  addit ional compensation f o r  t h e i r  l o s t  lands, so 

the lagwage of section 2 of the 1936 a c t  i s  s ign i f i can t  i n  t ha t  i t  is 

only "claims, or  demands * * 3 held o r  c l a i m d  by e i t h e r  of s a i d  

t r i bes  or  comj-nities sha l l  be * * vested in  the consolidated tr ibe." 

So i t  is  p la in  t h i s  claim mas not intended to  vest i n  the consolidated 

t r ibe .  Moreover, the l eg i s l a t i ve  his tory of the a c t ,  which i s  contained 

i n  the Senate report  c i ted  above and the Hcmse Report No, 21147, 74th 

Congress, ref erred to  and made p a r t  o f  thc  Senate repor t  (EX. C) shows 


















