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BEFORE THE INDIAN CLAIMS COMMISSION
THE: SEMINOLE HATION,
Plaintiff,
Ve Docket No. 150
TEE UNITED STATES OF AMERICA,

Defendant.

Nt Nstt® Nt wss? Nt Nptl sV st

Decided: December 5, 1955

FINDINGS OF FACT

The Commission makes findings of fact os follows:

1. The plaintiff, the Seminole Nation of Indians, is an identifiable
group of American Indians residing within the territorial limits of the
United States, and has a tribal organization representative of said
Seminole Nation, recognized as such by the Secretary of the Interior.

Defendant admits.,

2. The 320 acre tract, known as the Bmahaka tract, involved in this
suit, was the property at the time of its sale and conveyance, of which
complaint is made, of the Semipole Nation as established by Article III
of the Treaty of March 21, 1866,

Defendant admits.

3. The following described tract of 320 acres of Seminole domain
was reserved and set aside for the Fmahaka School:

The South Half of the North East quarter and the South East

warter of Section Seven (7) and the South Fifteen and 78/100

15.78) acres of Lot Three (3) and Lots Six (6) and Seven (7) of

Section Bignt (8) Bast, of the Indian Base and Meridian containing

Three Hundred Twenty (320) acres more or less, as the case may be

according to the United States Survey thereof, all in Seminole
County, Oklshoma, and the land within T. 7N,, R, &8,



Defendant admits.

b, In 1919 the 320 acre Emahaka School tract was aprraised by the
United States Department of the Interior officials for $16,700.00, which
included $6.00 an acre for oil and gas, and $2,000.00 for improvements
for that part of the school building resting on the Seminole domain.

In letter dated Jammary 23, 1920, to the Superintendent of the
Five Civilized Tribes, Muskogee, Oklahoma, the United States 0il Inspector
stated in relation to this Emahaka School tract:

"* ® * Should a well be completed by the Producers and

Refiners Corporation at the above specified location, this

tract would probvably sell, at public auction, for $25.00 per

acre, or even more, depending upon conditions at the time."

The test well of the Producers and Refiﬂers Corporation, above
referred to, was being drilled one and one-quarter miles north of the
Emghaka School tract in the southwest corner of NEF S of Section
31-8N.~gE., on the Phiney Bowlegs allotment.

Defendant admits.

5. On May 26, 1920, authority was granted by the Interior Depart-
ment to the Superintendent of the Five Civilized Tribes at Muskogee,
Oklahoma, to sell the Emahaka School tract at public auction to the high-
est bidder under the provisions of the Act of April 30, 1908, 35 Stat. 70,
11, at not less than the appraised value. The original appraisal of 1919
was revised and the mineral value of this land was increased from $6.00
an acre to $25.00 an acre, so as to make a total appraisal of $22,780.00.
On July 31, 1920 this tract was sold at public auction after the giving
of public notice of said sale to Walter Ferguson for $27,280.

The terms of said sale, as disclosed by the notice of sale, dated

June 15, 1920 and other evidence in the record was as follows:
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"TERMS: Twenty-five per cent of the purchase price must be
paid on the date of sale, 25% in one year, and the balance in

two years from date of sale; deferred installments to draw 5%

interest, provided that the entire amount may be paid at any

time before the expiration of one year, if so desired. Patent

will be issued immodiately upon full payment. Should any pay-

ment be not made when due, the sale thereof may be canceled and

the rights of the purchaser therein declared forfeited, in the

discretion of the Secretary of the Interior."

Defendant admits,

6. PFerguson made the one~fourth casch payments of $6.820.00 at the
time of the sale, and made no further payments, although he had been
repeatedly requested to remit to the United Stetes officials the balance
due on said purchase price.

Defendant sdmits,

7. Although the sale was subject to cancellation for non-payment of
the balencer of the purchase price, the Interior Department officials failed
to cancel said sale. In the meantime, 0il activity in the vicinity of
this property greatly increased, and the value of this property for oil

and gas also increased.

EVIIENTIARY FINDINGS UPON WHICH BASIC FINDING NO. 7 IS MAIR

The witness Collier testified that he lived for many years in the
vicinity of the land involved herein and lived ?here in the 1920%'s when
0il activities began and knew of the consideration ;;;éalfor leases on
land within the vicinity and, in fact, himself leased land in the vicinity
of this tract. He testified to having leased 80 acres for oil for a bonus
of $100.00 per acre and he sold the surface of the same land for $100.00
per acre. He said this leasing was done in 1922 or 1923. He said at the

time he did this leasing there was a great deal of excitement and activity

in and near the property involved in buying leases for oil and gas.





























