
BEFORE THE INDIAN 

TBE POTUtIATOI.IIE T R I B E  OF INDIANS,  
THE: P R A I R I E  BAND O F  T H E  P O ~ W A T O M I E  
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T H E  U N I T D  STATES O F  & ~ ~ I C A ,  

Defendant. 

CLAIMS COPXI S S I O N  

1 Docket No. 15-B 
1 

i 
1 ~ocket No. 111 
1 
1 
) 
1 

Decided: fmgust 8,  1955. 

ADDITIONAL FI1E)INGS OF FACT - OX OTFS9TS 

The Commission makes the follol-ling additional findings of fact: 



39. Following the t r e a t i e s  of PJovembcr 15, 1861 and February 27, 

1867, the members of the Pottavatonie Tribe of Indians were separated 

i n t o  two groups known as the P r a i r i e  &nd i n  Kansas and the Ci t izen 

Band i n  Oklahoma. On July 18, 1873, f o r  the purpose of s e t t l i n g  a l l  

matters of dif ference between them a r i s i n g  under sa id  t r e a t i e s ,  t h e  

P r a i r i e  Band and the Citizen Band entered i n t o  a wr i t ten  agreement i n  

which they agreed to accept and admit tha t  the or ig ina l  enrollment made 

under the provisions of said  t r e a t i e s  containing 2,lCO names, w a s  

correct .  It  w a s  fu r ther  agreed t h a t  of that  number, 1,400 were members 

of the Citizen Band and 780 were members of the P r a i r i e  Band, and t h a t  

the  e n t i r e  a s s e t s  of the Pottaxatomie Uation as they exis ted at the time 

of said or iginal  enrollment were to  be divided on the b a s i s  of 780/2180ths 

t o  the P ra i r i e  Bmd and lk00/21~0ths  to the Citizen Band. 
L 

b. Between Aups t  7, 1868 and June 30, 1951, the United S ta tes ,  

without t reaty  o r  coutractual obligztion to  do so, expended g ra tu i tous ly  

from public funds cer ta in  amounts aggregating $41,981 .lo, which tho de- 

fendant now presents  fo r  o f f se t  c r ed i t  against  the award heretofore  

entered against  i t  i n  these consolidated cases, Of t h i s  t o t a l ,  $11,285.26 

represents  s e p r a t e  of fse t s  claimed against  the P r a i r i e  Band, and $30,695.84 

represents  separate o f f se t s  claimed zga ins t  the Citizen B a d .  The classi- 

f i c a t i o n s  and araounts of such claimed c red i t s  a r e  divided i n t o  six group- 

ings,  of which two groups involve the Pra i r ie  Band and four the  Ci t izen  

Band, as follows: 



P r a i r i e  Band 

100$ Charges: (August 7, 1868 t o  June 30, 1951) 

Agricultural  a id :  Seed, f r u i t  t r e e s  and 
f e r t i l i z e r  

Agricultural  Implements and Equipment 
Clothing 
Expenses of I n d i m  Delegations 
f inera1  Expenses 
Livestock: 

Peed and care of 
Purchases of 

Miscellaneous building rraterial  
Provisions 
Surveying and a l l o t t i n g ,  Kansas 

reser ra t ion  

53.1s Charges: ( p r a i r i e  Bmd and other 
Indians under Kansas Agencies from 
July 1, 1919 to  June 30, 1951) 

&r i cu l tu ra l  Aid: Seed, f r u i t  t r ee s  and 
f e r t i l i z e r  1,737 0 5 0  

Provisions 56g .65 
Surveying 2nd a l l o t t i n g  114 ,TO 
Transportation of:  

Clothing 234 003 
Dried sheep p e l t s  94,OO 

5325 of t o t a l  expenditures of 2,748 8 8  1,459.66 

Total Charge s Against The P r a i r i e  Band $11,285 2 6  

!be Citizen Band 

m o r a l  expenses 347.05 
- b y  adE3cpenses of Land Appraiser lo.@ 

Provisions 603 -90 961.65 

4. 29 .g$ Charges: (Citizen B a ~ d  and other 
Indians und.er Sac and Fox Agency from 
July 1, 1877 to  June 30, 1901) 

Expenses of I n d i a  Delegations 70 0% 

Livestock: Purchase of 2,720.00 
Pay and Eqenses  of b n d  Appraisers 
Provisions 

895 -57 
81!2,04 

29.9% of t o t a l  expsnditures Lb,5280$ 1,354.03 



58.225 Charges: (Ci t izen B a d  and other  
Ind ims  under the S'llavmee &ency from 

- ' Ju ly  1, 1919 to  h ~ x s t  31, 1947) 

Agricultural  Aid: Secd, f r u i t  t r ee s  and 
f e r t i l i z e s  

58.22$ of to  tsl expendi ta res  of 

15.5$ Charges: (Citizen Bmd and other  
Indians under the Ve-tern Oklahom 
Consolidated Agency, l a t e r  the Southern 
Plains  Agency of Oklahor_zf bc twen 
Septexber 1, 1947 atxi June 30, 1951) 

Indigent Indiens: 
Boarding home cam 
Cash pymcnts  for  r e l i e f  
Clothing 
Funeral e q e n s e s  
Subsistence 

15.5$ of t o t z l  expenditures of 

T o t a l  Clarges A@.nst  the Citizen &nd 

Offse t s  ~ ~ l l c x c c i  i n  !i%cse Consolidated 
L -- 

Casts dA,.;clir~st tile b3reirie h n d  -- 

41, The deferdant,  without treat;. or contractual  obl igat ions  to  do 

expended g r a h i t o u s l y  for  the benef i t  of the P r a i r i e  Bwd of the  

Pottawatonie Tribe of Indians during the period f ron  August 7, 1868 t o  

June 30,  1951, public funds f o r  the purposes and i n  the amounts fol loving,  

which a re  proper off  s e t s  aza ins t  the avard here  tofore granted: 

Clothing . $  308.45 
Expenses of Indian Delegation 332*25 
Funeral S-xpen se s 930 029 
M i  sc, k i l d i n g  b t e r i a l s  438 -13 
Surveying a d  Allo t t ing  

Kanszs R2servaiion 1 101 
-& 

Total $ 3 J b . 9 7  

42. &ring the period from July 1, 1919 t o  June 30, 1951, the 

P r a i r i e  Eald, tne Iorra, Xiclsapoo and Sac and Fox Tribes or  ~~s of 



Indians were under the jurisdiction of the following Indian Agencies 

i n  h s a s :  Pottawatomie Agency 1921 t o  1926; the Haskell I n s t i t u t e  

from 1927 through 1934, and again under the Pottawatomie Agency since 

1935. The General Accounting Office Report (PP. 388, 389) shows the 

number of Indians i n  each t r ibe  or band under the various agencies i n  

the years 1920 through 1945. During the years 1938 through 1945 the 

members of the Pra i r i e  Band comprised, on the average, 53.1 percent 

of the ent i re  Indian pop la t ion  under the jur isdict ion of the P o t b  

watomie Agency i n  Xansas. 

43. &ring the years 1938 through 1945 the defendant gratuitously 

expeded fo r  the benefit of the Indians under the Pottawatonie Agency 

i n  Kansas, including the  Pra i r ie  Band, the sum of $1 ,~55 .b  fo r  the 

following purposes: 
L 

l lgricultural Aid: Seed, f r u i t  t rees  and fertilizer-$1,737 -50 
Provisions 

Total 

That 53.1 percent of the $1,855.40, o r  $985.21, i s  chargeable as an 

offse t  a e i n s t  the Pra i r ie  Band for  i t s  proportionate share of the 

benefits received from such expenditxres. 

Offsets Allowed Against the Citizen Band 

44. &ring the period from August 7, 1g68 to June 30, 1951, the 

defendant without t reaty or contractual obligations to  do so, expended 

gratui tously fo r  the benefit of the Citizen Band of the Pottawatomie 

Tribe of Indians, public tbnds fo r  funeral expenses the sum of $347.05, 

which i s  a proper offset  against the Citizen Band's share of the award 

heretofore entered. 



45. Durinz the period from Ju ly  1, 9877 to  June 30, 1901, the 

Citizen Band, the  Ssc and Fox Tribe of the Kiss i ss ipp i ,  the Kansas 

Potamtomi Indians, the X i  clapoos a d  other  unideiltif i ed  Indians, 

vero under the ju r i sd ic t ion  of the Sic and Fox Agency i n  Oklaholoa, 

The General Accounting Office repor t  (pp. 4-25, 426) shows by yea r s  t he  

number of Indiaas i n  each t r i b e  or  b a d  under said  Agency. During the  

yw,rs 1882 and 1E63 the Ci t izen Band comprised approximte ly  29.9 

percent of the e n t i r e  I n d i m  population under sa id  Agency. 

45. During the years 1682 an& 1883 there was expended f o r  the  

purchase of f l ou r  f o r  the use of the Indians under the  Sac and Fox 

Agencjr, the t o t a l  sum of $842.04. These e x p e n d i t ~ ~ r e s  were made 

gratui tously by defendant m d  i t  i s  en t i t l ed  to an o f f s e t  a s i n s t  the  

Citizen Band on  i t s  s h r c  o f  the award of 29.9 percent of the $842,04, 

o r  $251.7'6. 

47. h r i n z  the period f ron  Ju ly  1, 1919 to  August 31, 1947, the  

Ci t izen Band, the  Kick-poos, the Absentee Shawnees, the Iowa, and t h e  

Sac and Fox Indians were under the ju r i sd ic t ion  of the  Shavmee Agency 

i n  Oklahoma. The General Accounting Office Report (p.  471) shows t h a t  

during 1938 the Citizen Band comprised 58.2$ of the t o t a l  Indian wpu- 

l a t i o n  under said kency .  

48. kt 1938, the defendzqt expend-ed the sum of !&58.00 f o r  the  

purchase of garden seed f o r  Indians under the Shawnee Agency, T'nis 

expenditwe was mde  gratui tously by defendmt and i t  i s  e n t i t l e d  t o  

an off  s e t  of 58.2 percent of the $458.03, or $266.55 aga ins t  the 

Cit izen Bancll s share of the award, 



49. Ve f i n d  that t h e  cour se  of t r a n s a c t i o n s  between t h e  United 

S t a t e s  and t h e  P r a i r i e  a d  C i t i z e n  Bands d u r i n g  t h e  p e r i o d  h e r e  in- 

volved was such t h a t  t he  Commission may i n  good consc ience  a l l o w  the  

defendant ,  as c r c d i  t s upon t h e  award p rev ious ly  entered, e .&a ins t  i t ,  

such g r a t u i t o u s  e q s n d i t u r e s  mnde by i t  as t h e  Commission has found 

t o  c o n s t i t u t e  proper  o f f s e t s .  

50. To m ~ a r i z e ,  t h e  defendant  i s  e n t i t l e d  t o  o f f s e t  a g a i n s t  

t h e  award here inbefore  en t e red  a g a i n s t  i t  the sum of $5,0&l.54, which 

i s  sepa ra t e ly  chargeable,  a s  fo l lows:  

(1) Against  t h e  P r a i r i e  Band 

Under F inding  No. 114 
Under Find.ing 170. 1 6  
Under Finding No. 49 

To ta l  

To ta l  O f f s e t s  

EDGa E, WITT 
Chief Cox.iissioner 

LOUIS J, O1bLw 
Assoc ia t e  -Con;ii s s i o n e r  

ms, M. HOXiT 
Assoc ia t e  C o m i s s i o n e s  




