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The findings made on April 22, 1952 in the above =use are  reaf- 

firmed except as herein modified, and a d d i t i d  findings ia said cause 

a r e  hereby made, 

43. !be 'i!seaty of Pt, Jackson as se t  ant i n  fill in previous 
. 

Finding 29 was concluded on Bugast 29, 181$, and became effective as 

of that date, and was proclaimed on ~ e b w r y  16, 1815. 

44. The Treats of Ghent was conclded on December 24, 1814, a2ld 

rat if icat ion o f  same 'bg the respective nations involved w a s  e x c h n g d  

on Pebnra-ry 17, 1815, znd it was proclaimed by the President on Febru- 

ary 18, 1815, The Treaty provides that i t  shall become effective and 

'binding when the ratifications o f  same have been exchanged. 

Article IX of the Treaty o f  Ghent provides as follows: 

F k e  United States of Bnerica engage to put zn end, 
imutediatelg a f te r  t he  ratification of - the preseat t rea t r ,  
to host i l i t ies  wiLh al l  the tribes or nations of Indians 
vith rrrhos they may be at  wzr at the time of such ra t i f i -  
cations; and forthwith t o  restore t o  such t r ibes o r  nations, 
reqectively, all the possessions, riglsts znd privileges 
which they my have enjoyed o r  been entitled to i n  one 
L&ousuld eight kudred and eleven, previous to suck hos- 
t i l i t ies :  Provided a l ~ y s ,  5 t  such tribes o r  nations 



shall  agree to desist  from zll hos t i l i t i es  against the 
Un i td  States of h e r i a ,  their citizens and subjects 
upon the ,ratification of the present treaty being notified 
to such tribes or nations, and shall so desis t  accordingly.* 

. On October 13, lg14, the America C o d s s f  oners negotiating 

said treaty wrote t o  13ritis.h Commissioners and said with reTerence t o  

the Indian tribes who had been a l l i es  with the Brit ish i n  the V z r  of 

1812 as  follows: 

"%!he a r t i c l e  progosed by the British Plenipotentiaries, 
in their  l a s t  note, not including the Indian t r ibes  as part ies . 
in the Peace, and leaving the United States f ree  t o  effect  i t s  
o'bject in the mode consonant with the relations which they have 
constzntly maintained w i t h  those tribes, p a r a g  also of the 
nature of an amnesty, and being at the same time reciproczl, i s  
not l iable t o  that objection; and accords with the views unifornly 
professed 'by the undersigned, of plzcing those t r ibes  precisely, 
and i n  every respect, in  the same situation as t h a t  i n  which they 
stood before the cornencement o f  host i l i t ies ,  l ? E s  ar t ic le ,  thus 
proposing only what the undersigned have so of ten assured the 
British Plerlipotentiaries would necessarily follow, i f ,  indeed, 
it has not already, z s  i s  h i a y  probable, Preced&i, a p a c e  
between Great Britain and the United States, the undersigned agree 
to'adnit it in  substance as a provisional a r t i c l e ,  sabject i n  the 
mEurner originally prozosed by the British Government, to  the a~r)ro- 
k t i o n  or rejection of the Government of the United States, which, 
having given no instructions to the undersigned on this point, 
cannot be bound by any zr t ic le  they may admit on the subject," 

46. !5eBritish CoIsissioners i n  a l e t t e r  dated October 21, 1814, 

used the follbtring l a n g w e  in reference to the Indians: 

a!I!he undersigned have-had the honor of receiving the note 
of the American Plenipotentiaries of the 13th instant,  corn- 
cating their acce;?tance of the Article which the d e z s i p n e d  
had proposed on the sa'bject of the pacificztion and r ights of 
the m a n  nations ,a 

47. In the l e t t e r  of October lj., 1814, of the American ?lenipo- 

tentiaries t o  t'ae British W s t e r s  it w a s  agreed that  u d e r  Article 'I1E 

that the UnZted S'ktes n s  Yree to effect i t s  object i n  the mode consonazt 

with the relations they have constantly maintzined w i A h  these tribes, 



parL- also of the nature of an.annesty, a d  being at  the same time 

hS, In the instructions given t o  Generals m i s o n  aPd McArthnr, 

Secretary of Var John Graham, advised them: 

m e n  the treaty with G r e a t  Britain was ra t i f ied  st 
Vas-ton, the United S k t e s  were at w a z  with some of the 
Indian tribes, and at  peace w i t h  others. By the ninth 
a r t i c l e  of the treaty the part ies reciprocally engaged to 
put an end to hos t i l i t i e s  with al l  the 'tribes or nations 
with whom they were respectively a t  war; * * * But the 
United States were at that time h a  sLate of peace and 
friendship with the tribes inhabiting the State of Ohio 
and. the Territories of Michigan and Indiana; and had, in 
particular, concluded a treaty at Greenville, on the 22d 
July, 1814, with the Wyandots, Delawzres, Shawnees, Senecas, 
and ~ i e s , ~  . . 

A s  a result  of these instructions the United States negoti- 

ated and concluded many t rea t ies  of peace with the I n d i q s  of Hissis- 

sippi a4 the Horthwest, among them the followhg: 

Ioway Tribe or Nation (7 Stat, 136) 
Sioux of the Lakes Tribe (7 Stat. 126) 
Sioux of the River St, Peters Tribe (7 Stat, 127) 
G r e a t  snd Li t t l e  Osage Tribes or H a t i  ons (7 Stat,, 133) 
Yancton P i b e  (7 Stat, 128) 
Nahss %ibe o r  mation (7 Stat. 129) 
Teeton Tribe (7 Stat, 125) 
X;sszas (Kansas) Tribe (7 Stat, 137) 
gfckapoos Tribe o r  Eation (7 Stat, 130) . 
Pottawatomie Tribe (7 -Stat, 123) 
Pi8nkashaw Tribe o r  Hation (7 Stat. 124) 
Fox Itribe or &tion (7 Stat, 135) 
Portion of Sac Tribe residing on the H&sso=L River 
(7 Stat. 134) 

Sacs of BOck Biver (7 Stat, 141) 
Sioux of the Leaf, Broad h f ,  and h a  Tribes 
(7 Stzt. 123) 

2art of the Yfmebago Tribe o r  &tion on 
Visconsin Biver (7 Stat, 1&) 

Menonenee bib or Hation (7 Stat, 1%) 
Oto Tribe (7 Stat, 154) 
PO- ~ Y D B  (7 Stat, 155) 

49. On July lo, 1815, Secretary of State Jams Wonroe advised tke 

British that t he  Artids M no bezring on &the Creek Hztion; as likewise 



- - - . .  - - - ------ -- . . 

did the Secretary of War on October 3 , 1817; and likewise John Q. Brlr-ms 

on Novenber 28, 1818; and &so did Secretary Adazs on Hovember 30, 1818, 

and =chard &shy on behalf of ,  the United States, on Japuary 11, 1819, 

50% 'Phe Congress of the United States by Act of Mar& 3, 1815, 

(3 Stat. 228) provided f o r  the sumeying of the lands c e d d  by the Pt, 

Jackson !L!r~ty zad for the sale of same as public laads, 

9. On April 28, 1815, Lt, Colonel Hicolls.wrote t o  Colonel 

Benjamin &&ins, in which he enclosed a copy of the part of the 9th 

Article of the Treaty signed by mark by three Indian Chiefs - Eqoaeth 

promising to suspend all hos t i l i t i es  against the people of the Unite5 

States 

Hicolls also szid: 

aThe chiefs here have requested me f'u.rther t o  declare to 
you that, i n  order to prevent any disagreeable circumstances 
from happening in future, they have come to a determination not 
to permit the least  intercourse between their  p e o ~ l e  and tkose 
of the United States, !Bey have, in consequence, ordered them 
to cease al l  comnnmication, directly o r  indirectly, with the 
territory or citizens of the United States; and they do W e  
this public mode of warning the citizens of the United States 
from entering their territory, or conmunicating directly o r  
indirectly w i t h  the Creek people, !They also request t i t  you 
dll anderstand their ter r i tor ies  to be as they stood i n  the 
year 1811, In my absence, I have directed Zrst Lieutenant 
William Bam'bTy, the head i n t q r e t e r ,  to comTsnnicate with you 
on any point relative to the Creeks; and I have given him my 
most positive orders that he sha l l  at all. times do h i s  best to 
k e q  peace zad good neighborhood between the Creeks and your 
citizens ,a 

B e  part of the 9th Article and the acceptasce by the Creek chLef s 

'The United States of America engzge to p t  an end, 
h e d i a t e l y  af ter  *he rat if icatf  on of the present trezty, 
to hostilit ies with all the  tribes o r  nations of Indians 
w i t h  whom they m y  be at war at the tfne of such ra t i f icat ion,  



anh forthwith restore t o  such t r ibes o r  nations, respectively, 
8 . l l  possessions, rights, and privileges which they may have 
enjoyed o r  been entitled t o  i n  1811, previous to such hosti l i -  
ties: Provided always, That such tribes or nations shall agree 
to desist from all. hos t i l i t i es  against the United States of 
he r i ca ,  their  citizens and sn'bjects, upon the rat if icat ion 
o f  the present treaty being notified to such t r ibes o r  nations, 
aad shall so desist  accorhlngly. 

q e ,  the undersigned, chiefs of the kscogee nation, de- 
clared by Eis Britannic Wjesty t o  be a free a.nd iodqendent 
people, do, i n  the name of said nation, agree t o  the ninth 
a r t i c le  of the treaty of peace between His Bri-ic Yljesty 
snd the United States: and we do f'urther declare that we hzve 
given most s t r i c t  and positive orders to all our people that 
they desist from hos t i l i t i es  o f  every kind agzinst the citizens 
of the United States." 

52. The purpose of the Briff sh i n  securing the zdoption of Article I X  

of the !Beat7 of Ghent was t o  protect their Indian a l l i e s  i n  the W a r  of 1812 

against the United States from being punished or made to suffer loss  by the 

Uxiited States for being a l l f e s  of the British. Thfs i s  .evident from the . 

statement of Lord Castlereagh i n  communication of Jnly 28, 1814, to the 

Brit ish Commissioners that they should see to *the protection which the 

Indians, as al l ies ,  a r e  entitled to c k i m  at our handsma A protocol of 

conference between British znd American Comsissioners of Bumst 8, 1814, 

showed as a sab ject of dis=ssion athat the peace be extended to  the 

man a l l i e s  of Great Britain." Other references made i n  said discussions 

referred t o  the intention of the British Government t o  take care  of the 

f $d iaas  u&o hzve acted ui t h  then as a l l i e s  during the =.* 
53. Henry Golbourn, one of the British Comnissioners, i n  l e t t e r  

dated August 21, 1814, to Lord Eai;l.rurst, stated t h t  i t  w a s  of %erg 

great inqortance"hat he acq+nt the Bnerican Codssioners  Othat 

Great Britain does not 2roWii.t their  acquisition o f  ter r i tory  by 



54, The so-called Creek War, although promoted znd assisted by 

the Spanish and the British, was a civi l  w a r  between factions of the 

Creek Xation. 

In none of the engagements stated i n  Finding 23 did any 

British troops or officers participate, and not llntil December 1814, 

long a f te r  the Treaty of Ft, Jackson, did the Brit ish czrry i t s  w a r  

sgainst the United States to the southern states, sending tra'ops to - 
Hew Orleans where they were vanquished bg m e w  Jackson and h i s  

troops. Hone of said w g o a e n t s  was directed by the British as a 

part of the War of 1812. 

55. !be host i l i t ies  of the Creeks against the United States 

did not end with the TreAty of Pt. Jackson or with the ra t i f ica t ion 

of the Treaty of Ghent. 5 e  Hostile Creeks and the Seminoles con- 

tinued a border warfare against the Americzns, and pzrt icularly 

against athe people of Georgia, 

%e Hostile Creeks, f i r s t  under the leadership of Col, 

Hicolls of the- Bri ti& brines, and l a t e r  under the leadership of 

Blexander I l s ' t x r ~ o t ,  a British subject, and A,  dmbrister, an agent 

o f  Capt, Woodbine, a Sr i t i sh  officer, continued the i r  attacks on 

Americans, OP April 28* 1815, Bicolls wrote t o  & w k h s ,  the American 

agent f o r  the Creeks, enclos* a copy of a part of the 9-tfi Article 

of the Treaty of Ghent wkicb he says the Creeks have signed Oas an 

independent p e o ~ l e , ~  and that the chiefs have ordered the Indians 

mto cease all commnication, directly o r  indirectly, wiLh the terr i-  

tory of the United Sbtes;  and they do tdke this _oubli c node of  

varning the citizens of the United States fron entering thei r  



terr i tory,  or conntmiczting directly o r  indirectly with the Creek 

people. They a l s o  reqtest that you dl1 unders"vznd their  terri- 

tories t o  be as they stood i n  the year I ~ U . w  

%e chiefs signing said so-czlled acceptznce t o  the 9 th 

dr t i c l e  signed as ciriefs of the hscogee Hation and declared by his  

British Majesty to 

on March 

a commuafcation to 

quest thzt British 

be a free and independent people. 

10, 1815, the Hostile Creeks in Florida addressed 

sour good Father, ging George,Vn which they re- 

officers should be constzntly k e ~ t  among them; and 

the Indians offered to enter into zn offensive a d  defensive treaty 

with G r e a t  Britain, 

In Hay of l g l 5  Gen, Gzines reported to the Secretary of Wzr 

that  there were at Bpalachiocola nearly 800 Indizn warriors. . - .  

In 1816 the Indians captared soldiers asd rmrrhered civflians 

ash engaged in fighting with American soldiers. 

. On Hovember 8, 1816, seven so-called chiefs of the Creek , 

Bation signed a petition to  the British i n  which they asked for help 

w i n s  t the Bmerf cans. 

On Mar& 15, 1817, .the commanding officers at Pt, Gsines, 

Georgia, advised t ' l t  Mc@een wzs a t  that time one of the heads of 

the hostiles who were vsxious for w z r  . 
On Jane 17, 1817, the so-called chiefs 05 the Creek Hation 

i n  Z o r i d a  execated a _Dower of attorney t o  the &glishiaa, A, Ar'tiuthot, 

in which tLey asked h h  to ac t  for them in  all af fa i r s  relating to 

their  nation. 



. . .. .--- ..... ---- -- 

In 1818 the Sostile Creeks i n  Florida petitioned Governor 

h e r o n  of the Bahamas for assistance i n  the. way of troops and nmmiz- 

nition and declared they were st war with the Americans apd had 'been 

at with them for some time. 

56. Strike previously d e  W i n g  12 and substitute therefor 

the following: 

12. The so-called Vreek W a r u  began and continued as a 

civil w a r  between factions of the Creek Hation; the United 

States coming t o  the aid of that portion of the Creeks who were 

friendly to the United Stztes and who had been attacked by tne 

so-called Hostile creeks which were not friendly t o  the United 

States, The British and the Spanish made contributf ons of arns 

and d t i o n  t o  the' Hostile Creeks -- but szid hos t i l i t i e s  

were no part  of the War of 1812 between the United S t a t e s  and 

9. - hend previously &e Xnding 16 by striking therefrom aU 

of  the last sentence which i s  i n  pasenthesis in  said Finding, 

Chief Commissioner 

WM. M, HOST 
Associate Commissioner 




