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BEFORE THE INDIAN CLAIMS COMMISSION

THE CREEK MTION,
Petitiocner
Y. Docket o, 21

TEE UNITED STATES,

Defendant

Decided: May 5, 1955

ADDITIONAL FINDINGS OF FACT

The findings made on April 22, 1952 in the above cause are reaf-
firmed except as herein modified, and additional findings in said cause
are hereby made,

43, Tne Treaty of Fi, Jackson as set out in full in previous
Finding 29 was concluded on Aungust 29, 1811&-, and became effective as
of that date, and was proclaimed on February 16, 1815.

WY, The Treaty of Ghent was concluded on December 24, 181k, and
ratification of same by the respective nations involved was exchanged
on February 17, 1815, and ii was proclaimed by the President on Febru-
ary 18, 1815, The Trealy provides that 1% shall become effective and
binding when the ratifications of szme have been exchanged,

Arficle IX of the Treaty of Ghent provides as follows:
8The United States of America engage to put an end,
immediately after the ratification of the present itreaty,

to hostilities with all the tribes or nations of Indians

vith vhom they mey be at war at the iime of such ratifi-

cations; and forthwith to restore fo such frides or nations,

respectively, all the possessions, rights and privileges

which they may have enjoyed or been entitled to in one

thousand eight hundred and eleven, previous to such hos-
tilities: Provided alweys, That such {ribes or nations
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shall agree to desist from all hostilities against the
United States of America, their citizens and subjects

upon the ratification of the present treaty being notified
to such fribes or mations, and shall so desist accordingly.®

45, On October 13, 1814, the American Commissioners negotiating
said treaty wrote to British Commissioners and said with reference to
the Indian tribes who had been allies with the British in the War of
1812 as follows: |

~ UThe article proposed by the British Plenipotentiaries,
in their last note, not including the Indian tridbes as partiies
in the Peace, and leaving the United States free to effect its
object in the mode consonant with the relations which they have
constantly maintained with those tribes, partaking also of the
nature of an amnesty, and being at the same {ime reciprocal, is
not liable to that objection; and accords with the views uniformly
professed by the undersigned, of placing those trides precisely,
and in every respect, in the same sitwation as that in which they
stood before the commencement of hostilities, This article, thus
proposing only what the undersigned have so often assured the
British Plenipotentiaries would necessarily follow, if, indeed,
it has not already, as is highly probable, preceded, a peace )
between Great Britain ard the United States, -the undersigned agree
to'admit it in substance as a provisional article, sabject in the
manner originally proposed by the British Government, to the appro-
bation or rejection of the Government of the United States, which,
baving given no instructions to the undersigned on this point,
cannot be bound by any article they mey admit on the subject.®

46, The British Commissioners in a letter dated October 21, 181k,

used the foll;swing language in reference to the Indianss
tThe undersigned have-had the honor of receiving the note

of the American Plenipotentiaries of the 13th instant, commni-

cating their acceptance of the Article which the undersigned

bad proposed on the sudbject of the pacification and rights of

the Indian nations,®

L7, In the letter of October 13, 1814, of the American Plenipo-
tentiaries to the British Ministers it was agreed that under Article IX

that the United Sitates was Bfree to effect its object in the mods consonant

with the relations they have constantly maintained with these tribdes,
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parialkding 2lso of the nature of an‘a.mnesty; and 'being at the same time
reciprocal,” A A :

48, In the instructions given to Generals Earlrlison and McArthmr,
Secretary of War John Graham, advised them:

"When the treaty with Great Britzin was ratified at
Washington, the United States were at war with some of the
Indian tribes, and at peace with others. By the ninth
article of the treaty the parties reciprocally engaged to
put an end to hostilities with all the tribes or nations
with whom they were respectively at war; * * ® Bui the
United States were at that time in a state of peace and
friendship with the tribes inhabiting the State of Ohio
and the Territories of Michigan and Indiana; and had, in
particular, concluded a treaty at Greenville, on the 224
July, 18111- with the Wyandots, Delawares, Shawnees, Senecas,
and Miam;es.

As a resulf{ of these instructions the United States negoti-

ated and concluded many treaties of peace with the Indians of Missis-

sippl and the Northwest, among them the following:

PO PPV PRI

Ioway Tribe or Nation (7 Stat. 136)
Sioux of the lakes Tribe (7 Stat. 126) _
Sioux of the River St, Peters Tribe (7 Stat. 127)
Great and Little Osage Tribes or Fations (7 Sta.t.. 133)
Yancton Tribe (7 Stat, 128)
Mahas Tribe or Nation (7 Siat. 129)
Teeton Tribe (7 Stat. 125)
Kanzas (Eansas) Tribe (7 Stat. 137)
Eickapoos Tribe or Nation (7 Stat. 130)
Pottawatomie Pribe (7 Stat, 123)
Piankashay Tribe or Nation (7 Stat. 124)
Fox Tribe or Nation (7 Stat. 135)
Portion of Sac Tride residing on the H..ssour* River ’
(7 stat. 134)
Sacs of Rock River (7 Stat. 12&1)
Sioux of the Leaf, Broad Leaf, and Pi.na h'i‘aes
(7 stat. 123)
Part of the Winnebagzo Tridbe or Nation on
TR ¥isconsin River (7 Stat. 1UY4)
ConRa Menomenee Tribe or Nation (7 Siat. 153)
Oto Tride (7 Stat, 154)
Ponca Trive (7 Stat, 155)

1’:9. On July 10, 1815, Secrstary of Stais James Honroe advised the

British that the Article had no bearing on the Creek Nation; as likewise
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did the Secretary of War on October 3, 1817; and likewise Joan Q. Adams

on November 28, 1818; and also did Secretary Adams on November 30, 1818,

and Richard Eush, on behalf of the United States, on Jamary 11, 1813,
505 The Congress of the United States by Act of March 3, 1815,

(3 Stat, 228) provided for the surveying of the lands ceded by the Fi.

Jackson Treaty and for the sale of same a2s public lands,

,

5l. On April 28, 1815, Lt. Colonel Nicolls.wrote to Colonel
Benjamin Hawkins, in which he enclosed 2 copy of the part of the 9th
Article of the Treaty signed by mark by three Indian Chiefs - Hepoaeth
Meico, Cappachimico, Hopoy Meico, - "As an independent people, solemnly
promising to suspend all hostilities against the people of the United
. Sﬁates." | |

Hicolls also sa2id: )
BThe chiefs here have requested me further to declare to
you that, in order to prevent any disagreeable circumstances
from happening in future, they have come to a determination not
to permit the least intercourse between their people and those
of the United States. They have, in consequence, ordered them
to cease all commnication, directly or indirectly, with the
territory or citizens of the United States; and they do take
this public mode of warning the citizens of the United States
from entering ftheir terrifory, or communicating directly or
indirectly with the Creek people. They also request that you
will understand their territories to be as they stood in the
year 1811, In my absence, I have directed First Lieutenant
¥illiam Eambly, the head interpreter, to commmicate with you
on any point relative to the Creeks; and I bave given him my
most positive orders that he sh2ll at all times do his best to
keep peace and good neighborhood between the Creeks and your
citizens,®

The part of the 9th Arficle and the acceptance by the Oreek chiefs
was as follows:
®The United States of America engage %o put 2n end,
immediately after the ratification of the present treaty,

to hostilities with 211 the tribes or nations of Indians
with vhom they may be at war at the time of such ratification,




and forthwith restore to such iribes or nations, respectively,
all possessions, rights, and privileges which they may have
enjoyed or been entitled to in 1811, previous o such hostili-
ties: Provided always, That such tribes or nations shall agree
to desist from all hostilities against the United States of
America, their citizens and subjects, upon the ratification

of the present treaty being notified to such tribes or nations,
and shall so desist accordinglye.

"We, the undersigned, chiefs of the Muscogee nation, de-
clared by His Britannic Majesty to be a2 free and irndependent
‘people, do, in the name of said nation, agree to the ninth
article of the treaty of peace between His Britannic Majestiy
and the United States: and we do further declare that we have
given most sirict and positive orders fo all our people that

they desist from hostilities of every kind against the citizens
of the United States,.t ‘

52. The purpose of the British in securing the adoption of Article IX
of the Trealy of Ghent was to protect their Indian allies in the War of 1812
against the United States from being ptmishefl or made to suffer loss by the
United States for being allies of the British. This is.evident from the
statement of Iord Castlereagh in commmnication of July 28, 1814, to ‘bl}é
British Commissioners that they should see to fthe prolection which the
Indians, as allies, are entitled to claim at our hands.,® A protocol of
conference 'betﬁeen British and American Commissioners of August &, 181k,
showed as a subject of discussion %that the peace be extended to the
Indian allies of Great Britain,? Other references made in said discussions
referred to the intention of the British Govermmeni to take care of the
Indians %who have acted with them as allies during the war,®

53« Henry Golbourn, one of the British Commissioners, in leiter
dated August 21, 1814, to Lord Batimrsi, stated itrat it' was of Svery

great importance® that he acquaint the American Commissioners %that

Great Britain does not prohibit their acquisition of territory by

conquest, b
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5%, The so-called Creek War, although promoted and assisted by
the Spanish an.d~the British, was a civil war between factions of the
Creek Nation,

In none of the engagements stated in Finding 20 4id any
British {roops or officers participate, and not until December 181k,
long after the Treaty of Ft, Jackson, did the British carry its war
against the United States to the southern states, sending troops to  ~
New Orleans where they were vanquished by Andrew Jackson and his
troops.. None of said engagements was directed by the British as a
part of the War of 1812,

55« The hostilities of the Creeks against the United States
did not end with the Treaty of Ft. Jackson or with the r?.tification
of the Tr.ea'.ty of CGhent, The Hostile Creeks and the Seminoles con-'
timed a border warfa.re‘ against the Americans, and particularly
against «the people of Georgia,

The Hostile Creeﬁs, first under the leadership of Col.
Nicolls of the British Merines, and later under the leadership of
Alexander Arbuthnot, a British subject, and A, Ambrister, an agent
of Capt. Woodbine, a British of;‘:icer, continued their atiacks on
Americans, On April 28, 1815, Nicolls wrote to Hawkins, the American
agent for the Creeks, ernclosing a copy of a part of the 3th Article
of the Treaty of Ghent which he says the Creeks have signed Yas an
independent people,'i and that the chiefs have ordered the Indians
®%o cease 21l communication, directly or indirectly, with the ferri-
tory of the United States; and they do take this public mode of

warning the citizens of the United States from entering their
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territory, or communicating directly or indirectly with the Creek
people, They also request that you will understand their terri-
tories to be as they stood in the year 1811.%

The chiefs sizning sald so-called accepience to the 9th
Article signed as chiefs of the Muscogee Hatlon and declared by his
British Majesty to be a free and irndependent people,

On March 10, 1815; the Eostile Creeks in Florlda addressed
a commnication to "our good Father, King George,® in which they re-
quest thet Briiish officers should be' constantly kept among them; and

the Indians offered to enter into an offensive and defensive treatly

with Great Britain,
, In May of 1815 Gen.vGaines reported to the Secretary of War
: that there were at Ap%lac.hiocola. nearly 800 Indian Varriorse '
" In 1816 the Indians captured soldiers and mrdered civilia_ﬁs
and engaged in fighting with American soldiers,
On November 8, 1816, seven so-called chiefs of the Creek

»

Hation signed a petition to the British in which they asked for help

againgt the .é.meri’ca.ﬁs.
On March 15, 1817, the commanding officers at Fi. Gaines,
Georgia, advised that McQueen was at that time one of the heads of
the hostiles who were anxiocus for war,
On June 17, 1817, the so-called chiefs of the Creek Eation
in Florida executed a power of atlormey to the Englishman, 4. Arbuthnot,

in which they asked him to act for them in all affairs relating to

their nation,
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In 1818 the Hostile Creeks in Florida petitioned Govermor
Cameron of the Bahamas for assistance in the way of troops and emm-
nition and declared they were at war with the Americans and had been
at wvar with them for some time,
56, Strike previously made Finding 12 and substitute therefor
the following:

12, The so-called "Creek War' beg,a.n and contimed as a
civil war beiween factions of the Creek Nation; the United
States coming to the aid of that portion of the Creeks who were
friendly to the United States and who had been attacked by the
so-called Hostile Creeks which were not friendly to the United
States, The British and the Spanish made contributlioens pf arms
and ammnition to the Hostile Creeks — but said hostilities
were no part of the War of 1812 between the United States and
Great Britain,

57.- Amend previously mede Finding 16 by striking therefrom all

of the last sentence which is in parenthesis in said Finding,

EDGAR E, WITT
Chief Commissioner

ILOUIS J. OTMARR
Associate Commissioner

¥M, M, BEOLT
Associate Comnissioner
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