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O1hiarr, Conmissioner, delivered the opinion of the Codss ion .  
-. 

t o  the Osege fo r  $939,210.45, .In arriving at: this f i g q e  me determined 

(Find. 11) that the erez ceded by b t i c l e  1 of the Treaty of September 

29, 1865, 14 Stat. 687, coqrised 871,751.11 acres. &om t h i s  to ta l .  

acreage we deducted 27,lL8.16 acres as non-cornpensable and maLe an 

award for  844,632.95 acres at  $1.50 per asre, the value of that acreage 

as of the date of the treaty, less deductions of $321,738.97. (Kind. 29). 



5 e  Osage by the i r  motion f i l ed  herein on Augrrust 26,  1954, question 

our dete-tion that the ful l  27,118.16 acres ere not compenszbla 

but &it that of that acreage the selections fo r  the Catholic Uission 

and the Mograin heirs ,  -%gating 1274.24 acres should not be included 

i n  the conpensable acreage. So what they are objecting to  i s  the de- 

duction of 25,843.92 acres from the total  acreage as not cornpensable. 

me motion requires us to  review our fomer determination of non-com- 

Pensable acreage, and ne are gbd t o  do so. 

The crux of the  sage argument i n  support of their  motion i s  set  

forth i n  the-following statements contained i n  thei r  brief: 

'It i s  subnittea that under the Weaty of 1865 the ent i re  area so 
'- ceded by Article 1 vras intended for  sale thereunder, unless spe- 

cif ical ly otherwise donated by the treaty, To hold otherdse  
would i n  effect constitute a judicial revocation of t reaty  

And -- - 

nThe interpretation of the ~o&ssion, therefore, as t o  the 
provisions of these subsequent art icles (except to the two 
donated areas) i s  not i n  hqmony with the intent of the t reaty  
and such an interpretation would i n  effect simply take certein 
areas from the Osages without any coinpensation whatever. 

In deciding the questions presented by the mot ion we must re-exmine 

the provisions of the 1865. treaty bearing on such questions. 

%.brt'icle 1 of the treaty the Osage granted a$ sold to the  United .. 

States 871,751.11 acres of: tlseir lands (End. 11) for  $300,000, B e  a r t i c l e  

also provides: 'Said lands shall be surveyed asd sold * on the most 

sdvantageous terns, for cash, as *Dublic lands are sukeyed azid sold under 

existing law * * but no pre-em~tion claim o r  hmestead settlement &all 

be The ar t ic le  thm provider that after  reimbnrsing the United 
















