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JOSEP3 CEITTO, XU., Menbers, 
md as the Representztives of, 
and on the Relation of, TEE 
CHOCTAV I ~ I ~ ? S  EAST OF 2!E3 
LIISSISSIPPI BL'VER, 

Petitioners, . - 

Docbt  No. 52. 

Tm UNITED STArnS OF AIAIrnCA, 

Defendant, 
- .  

Decided: 

. . FINDINGS OF TACT 
. . . . .  -- 

The Conmission m&es the f ollovrlng findin& of .fact : 

I, !5e individnals whose. names qpear  i n  the t i t l e ,  namely 

Jose~h  chitto, e t  al,; ere  Cbocta.or Indians and are  the descendents 

of ,members of the Choctaw Eation, who e r e  residfng i n  the State of 

biississippi on September 27, 1830, and &o remained i n  Mississippi 

and becane entitled 30 1 4  unde.r the provisions of Br t ic le  14 of 

said treaty; a d  those i n  vrhose behalf the second aneded peti t ion i s  

f i l ed  zre the successors i n  interest t o  those who reaained i n  .XLss i ss i .~~i  

znd becazle entitled to the benefits of  Article 14 of the Treaty of 1830. 

2, Said petitioners constitnte an identifiable grour, by reason of 

recognition of said gou? as an entity as herei&"uer found and sue on 

8 common claim and are entitled t o  nzintain this action, 



3. On September 27, 1830, all Choctaw Indians then l iv ing  i n  

Miss i s s ip~ i  -re ci t izeas of the Choctam Nat.ion and under the pro- 

vision of Br t ic le  14 of the Treaty of September 27, 1830, they did not 

lose citizenship i n  said Bation even though they remained i n  Ess i s s ipp i  - - . . 
when the main body o f  the Choctam Nation moved west of the Mississippi 

. . river. 

,4. After 1845 the Choctaw Indians who re-ined east  of the 

Mississippi , r iver  mere called ssissippi Choct amn and were d i  s tin- 

guished from those who removed west i n  kee~ ing  with the terns of the 

Treaty of 1530. 

5.  Article XIV of the Treaty of September 27, 1830 i s  made a 

finding of fact  hereby by reference a s . i f  copied herein i n  haec verba. . . . 

6 .  Articles  11 and 12 of the Pea ty  of June 22, 1855 are by re- 

ference hereby made a find5ng of f ac t ,  the same as if copied herein i n  

hasc verba. . . - 

7. . 5 e  report of the Committee on Indian Affairs  i n  the U ' t e d  

States Senate. detemining the l i a b i l i t p  of the United States  to the 

Choctaw Eation under $he submiss'ion of claims as provided by Br t ic les  

11 and 12 of the Treaty of June 22, 1855, being defendant1 s exhibit 

Ho. 23, i s  hereby made t E s  finding of fact  by reference, the same as 

if copied herein i n  haec verba. - - 

8. 5 e  Statement of Account as f i led with the Senate of the United 

States and u.on which the adjudication of the claims by the said Senate 

e r e  made, sane being defendant ' s e&bi t Ho . 24, i s  here17 made a find- 

ing of fact  by reference, the same as if copied herein i n  haec verba. 



9. !The jnrisdict iond act of LIarch 3, 1881 (21 Stzt.  

hereby made a finding of fact  by reference, the same as i f  

i n  haec verba, 

10. 5 opinion a& findings of fact  of the Court of 

504) i s  

copied herein 

found in  Choctacr Eation v. United Stztes, 21 C. C l s .  pp. 59 e t  seq. a re  

bereby made a finding of fact  by reference, the  sane es i f  copied hereirr 

In haec verba. . . . . 

11, %!he opinion i n  Choctaw Hation v. United States found is 119 

U. S. pp, 1 e t  seq., i s  hereby made a finding of f ac t  by reference, the 

. . =e as i f  c o ~ i e d  herein i n  haec verba. ; 

3.2, The cpizion 2 ~ 3  findings of fac t  in' Choctzm Xetion v. United 

States found i n  81 C. C l s ,  pp. 1 e t  seq., are hereby rzde a finding of 

fac t  by reference, tbe saae as i f  copied herein i n  haec verba, 

3 .  fLIhe Act of Congress of June 29, 1888 (25 Stat. 239) is  here- 

by made a finding of fact  'by reference, the same as i f  copied herein i n  

haec verba, - 

1 .  The Fi r s t  Assistant Secretary of the Cozsissioner of I n c a n  

Affairs by l e t t e r  dated January 31, 1913, in  reference t o  the disposi- 

t ion o f  money pZid i n  s a t i s f ~ c t i o n  of the jndgpent rendsred by the 

decisions of 21 C. Cls. 59, and llg U. S. 1, stztes:  

*It i s  indicated i n  the decision of the  Etited States 
.Court f o r  the Central District of I n d i a  Territory, rendered 
i n  the case of Jack Amos, e t  al, , that absent X i s s i s s i p ~ i  
Choctas never received aay part of the money aizsded the 
Chocta~ Nation, 

February I&, 1913 i t  is stated nith referezce t o  the ? w e n t  of the 



eforeszid judgment that : 

"Beplying thereto you e r e  advised fron m exanimtion of 
the tr ibzl  records pertaining to the Choctm Cocrt  of Claim, 
the Choctav net proceeds comission uld other t r i ba l  paners 
concerning the disposition of the noney zpproprizted by 
Congess t o  sat isfy the judgrnent of the United..States Court 
i n  the net proceeds case on f i l e  i n  this office, i t  does 
not appear that u ~ y  abseat Xississippi Choctaw I n d i a s  
shared i n  the net proceeds fmd a d e d  the Choc tan Nation, 
nor does i t  appear therefrom that any Indians prho &id not 
come to  the Indian Territory ever received any noney from 
thiis 

16, fn  a le t te r  of the Pirs t  Assistant Secretary of the Bureau of 

Indien Affairs dated blarch 4, 1913, he states that the record.in his  

office "does not shon that any absent blississippi Choctaw Indians shged 

i n  the Bet Proceeds hrnd a w d e d  the Choctan &at ion, o r  that any Indian 

r~ho did not go t o  the 1nLia.n Territory ever received arrp =one? from thzt 

17. In a le t te r  of E . B. Meritt , Assistant C-i ssioner of Indian 

Affairs dated February 39, 1914, he states among other things tbat : 

.The claims of individnal Choctan heads of families 
&o brougfit thenselves within the requirements of the 
XIV ar t ic le  of the treaty, but who were deprived of thei r  
rights by the fraud or wrong of the agents of the United 
States, were among the c h i n s  included i n  t'he above mentioned 
case o f  the Choctzw Xation vs, tLe United States, (Ref erring 
t o  the claim decided by 2 l  Ct, C l s .  59 and 119 U, S. 1). 

The l e t t e r  further continuas: 

"An appropriation in  favor of the-~hoctan Xation mzs 
made by Section 9 of the act of Congress of June 29, 1888 
(25 Stat. L 217-239) i n  settlertent of the claims of the 
Choctan Eation and people against the United States, (that i s ,  
judgment resulting from decisions i n  21 C . Cls, 59 and 119 
U. S. I) and vns disbursed i n  accordance F7i th  various acts  
of the bhoctav Council, tSe distribution' to the individual -- 
claimants being a t r ibal  matter 
asslned the l i ab i l i ty  t o  tne i n d i v i d a  clzi3ants." 
(Cls. EX, 163). (EapSsasis sqqli ed) . 



18. P ~ g e  370 of the Beport of the General Accounting Office, 

being defend.& 1 s elchibi t No. 17 i s  made a finding o f  fact  by reference, 

the same as i f  copied herein i n  haec v e r b ,  

19. !The asfendant undertacg to discharge i t s  l i a b i l i t y  t o  the 

Mississippi Choctaws by payment of money to which they were e n t i t l e d  

by reason of the aforesaid Judgment to the Choctaw Eation. The 

Choctaw Bation, however, fa i led  t o  pay the Mississippi Choc tam the 

amonnt of  seid judgment t o  which they mre  ent i t led ,  and therefore the 

defendant has fai led to discharge this l i a b i l i t y  t o  the pe t i t ioners  

herein or their predecessors i n  interest  and said defendant, therefore, 

at this time, owes the pet i t ioners  herein the emount of $417,656.00. 




