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FINDINGS OF FACT 

The Commission mkes the  following f indings  of f a c t  upoc the  i s sues  

of f a c t  ra i sed  by the p e t i t i c n  and the  answer of defendant f i l e d  here in  

on the 27th day of February, 1952, and p ~ r s i a n t  t o  the  order mde  and 

sntereil herein  on the 22nd day of August, 195'2: 

1. The Cherokee Nation of Indfans was o r ig ina l l y  loca te3  ezst  of 

the YLssissippi r ive r ,  and long p r io r  t o  the  year 1811, a small group 

32' Zherakee Indians, under the  leadership  of John Bowles, an  Indian 

C h ~ c f ,  migrated t o  t h e  S t ,  Francis r i v e r  country i n  southeast  Missouri,  

itbd>xt the winter of 1811-.12, th1.s group of Cherokee Indians  moved t o  

t h e  Arkansas t c r i t o r y  and located i n  the  v i c i n i t y  of P e t i t  Jean Creek 

03 the south s i d e  ~f the  Arkansas r i v e r  and sou.i,i; of t h e  t e r r i t o r y  

zedad tz the Cherokee Nation by the  t r e a t y  of July 8, 2817, 7 S t a t e  1%- 

  LA.;^ declined s e t t l i n g  ii~. t h i s  t e r r i t o r y ,  (~er" .  Ex. 3) .  



- 
2, I n  the  winter of 1819-20, the  Eowles group of Icdizns ,  cox- 

s l s t i ng  of some 60 famil ies ,  mved t o  t he  Sabine r i v e r  c o m t r y  ic  

xhat was then Spanish t e r r i t o r y  and known a s  the  Province of Texas, 

Thz o r ig ina l  grou? was joined from time t o  time a f t e r  i ts  locat ion ia 

Texas by other Cherokees and by mmbers of about a dozen d i f f e r e n t  t r i b e s  

located the  United S t a t e s ,  Thc Cherokee Indians, hvraver, f o rmd  the  

l a ~ g a s t  p a r t  of the  group, a ~ d  f3~jrI .e~ was the  Chief of them a l l .  T h c x  

xers  perhaps some negot ia t ions  with t he  Spanish a u t h o r i t i e s  z f t e r  tke  

Bob:lzs group located i n  Spanish t e r r i t o r y ,  5 u t  t he  Xexican revoh. t loc  

s t a r t ed  soon thereaf te r  and the  Indians  were, or  thought they had been, 

grant& or  promised the land described i n  the petition. This grodp wis 

20% the reaf te r  comidered p a r t  of the  Cherokee Katlon nor a i d  thcy c i a k  

of receive any par t  of the  Cherokce acnu i t i e s ,  (~ef. Ex. 3) -  They be- 

cax.2 and were perrranent inhab i tan t s  of the  Texas t e r r i t o r y  and there  i s  

evisence t o  the  e f fec t  t h a t  they were c i t i z e n s  thereof ,  

3 ,  I n  1835, the Texas people became d i s s a t i s f i e d  with Eexfcan rule 

an2 ca l led  a mseting o i  re2resentative.s from a l l  sec t ions  of t he  Tsxzs 

Province, and on the  7th of Xovember, 1835, declared t h e i r  indepezdence 

of Xexico and s e t  up the Provisional  Government of Texas. The plan of 

govcrnmnt included a governor, lieutenant-governor, and o ther  s t a te  

o f f i c e r s ,  and a council, and on the 13th dzy of Novenber, 1835, the  Ccn- 

vention, which was knoi.2 a s  Tkc Gcnnral Consul"ution, a t  whLch .ekere ;;ere 

% deiegates,  xi~animoasly aaoptcd and signed the follcxLng dec i s ra - l~on:  

ffBe it Solmnly Decreed, That we, the chosen delegates  cf 
t h e  Consu l t a t i o~  of thz pcople of a l l  Texas, t n  g e n e r a l  con- 
ventioz assenSled, solemnly declare that the Cherokee Indians ,  



acd t h d r  associa te  bands, twelve t r i b e s  i n  nnmber, agreeagle 
t o  t h e i r  l a s t  general  council  i n  ~ e x ~ s ,  hzve derived t h e i r  j u s t  
claims t o  lands included within t h e  So-mds he re ina f t e r  mentioned ' 

f r m  tne governnent of Kexico, from wh~m we have a l s o  derived 
ocr r i g h t s  t o  the  s o i l  by gran t  and occapancy. 

We solairnly declare  t h a t  t h e  bcundaries of  t he  claims o f  the  
said Indians t o  the  land i s  as follows, to-wit: Lying north of 
the  San Antoaio road and the Neches, and west of  t he  Angelina 
a c !  SaSke  Rivers. We solemnly declare  t h a t  t he  Governor and 
Gecera2- Coiuicii, immediately on i t s  organization,  s h a l l  appoint  
Coz-A.s.sioners t o  t r e a t  with the  s a i d  Indians, t o  e s t ab l i sh  the  
de f in i t e  bamdaries  of t h e i r  t e r r i t o r y ,  and secure t h e i r  confi- 
dence and fr iendship.  

'Wz solerally declare  t h a t  we w i l l  guarantee t o  them the  peace- 
ful enjoymnt of t h e i r  r i g h t s  t o  t h e  lands,  a s  we do our own; we 
so;em7,y declare t h a t  a l l  grants ,  surveys and Locat5ons of lands,  
'mreinbefore mentioned, made a f t e r  the se t t l ements  of  sa id  Indians,  
are ,  and of r i g h t  ought t o  be, u t t e r l y  null. and void, and t h a t  t he  
Comissioners issuing t he  same, be and a r e  hereby ordered, Lmmedi- 
a i c l y  t o  r e c a l l  and cancel  the  same, a s  having been made upon 
l a d s  already appropriated by t he  Nextcan govzrnment. 

'We solemnly declare  t ha t  it i s  o w  sfncere  de s i r e  t h a t  t he  
Charokee Indians, and t h e i r  assoc ia te  bands, should remain our 
f r iends  i n  peace and war, asd i f  they  do so, we pledge the pzb l ic  
f a i t h  fo r  the  support of the foregoing declara t ions .  

"We solemnly declare  t h a t  they  a r e  e n t i t l e d  t o  our commisseration 
and protection, a s  the jus t  owners of the  s o i l ,  a s  an unfortunate race 
GI" people t h a t  we wish t o  hold a s  f r i ends  and t r e a t  with jus t i ce .  
Deeply and solemnly impressed with these sentiinents a s  a mark of 
sincer'L 2 ~ y ,  your committee would r e spec t fu l i y  recommend the  adoption 
o i  tke f ollowlng r e  solnt ion : 

"Resolved t h a t  the  members of t h i s  convention, now present,  
s ign t h i s  Declaration, and pledge t he  publ ic  f a i t h ,  on the  p a r t  of 
t h e  people of Texas, 

"Done i n  Convention a t  San Fei ipe  de Austin, t h i s  13th day of 
November, A .Do 1835, qf (Pl .  Ex. 1, pp, 73-74) . 
Lo  Pzsxan t  t o  sa id  declaration,  Commissioners were appclnted and 

ins t ruc ted  ( ~ 1 ,  Ex. 1, pp. 75-79), and on the  23rd day of February, 1836, 

they zar.cll;d=d a t r e a t y  between the Provisional  Go.rerrimmt of Texas Ffand 

the Cherokeas m d  t h e i r  associa te  bands ncjw res id ing  i n  Texas, on the  

o ther  par t ,  to-wit: Shawnees, Delawares, Kickapoos, Quopaws, Choctaws, 

Bolupies, Jaxanies, Alabomas, Chochatie s, Caddoes of  t he  Noches, Tahov- 

cattokes,  and Unatuqilouous, by the head ch i e f s  and head men and war r io rs  



sf tke  Cherokees, as e lder  b ro thers  and represen ta t ives  of a l l  0 t h ~ ~  

k n d s ,  agreeable t o  t h e i r  l a s t  c o u r ~ c i l . ~  (PI. Ex. 1, pp. 80-611). 

Art ic le  2 of sa id  t r e a t y  reads as follows: 

"It i s  agreed and dcclarcd t h a t  t h e  before-zectioned t r l b e s  
or bands s h a l l  form one cornunity and t h a t  they  s h a l l  havc and 
possess the lands within the  following bounds, to-wit: Lyii:; 
west of the  Scn Antonio ?as;! and bcginning or, t h e  west a; ';i;c: 
?oint  v h r e  t he  road crosscs  the  r i v e r  kngelina znd running up 
sa id  r i v e r  u n t i l  it rezckez tke  f i r s t  l a rge  creek below the  
g rea t  Shawnee Village err,pt?,~ng i n t o  sa id  ~ i v e r  from the  north- 
:;rest; thence rurning with sa id  creek t o  i t s  m i n  source, and 
f ron  thence a duz northdcst  course t o  t he  Sabine r i ve r ,  and 
,-- td(l;,h + sa id  r i v e r  west, then s t z r t i n g  where the  San Antonio road 
cross  the  Angelina r iver ,  and with t he  sa id  road t o  a p o h t  
5:.-:Iex it crosses  the Neches River, and thence runcing up t o  =he 
e a s t  side of sa id  r i ve r  i n  a northwest d i rect ion."  

5. After the conclusion of the  t r e a t y  re fe r red  t o  i n  t h e  l a s t  

:?xca2ing pa raga23  hereof, the  Texans formed a permnect  govez-smmt 

kn3::?1 as the  S e p b l i c  of Texas, a d  sa id  t r e a t y  was sxbmitted t o  the 

Senate thereof,  and on the  16th day of Decenber, 1837, sa id  boiy acted 

thereon and declared the same n u l l  and void. (Def. Ex. 1, p. h) . 
6. Following t he  re jec t ion  of t h e  t r e a t y  of February 23, 1836, 

- 
ag i t a t i on  f o r  the  renoval of the  lildians, who becams known a s  t he  Texzs- 

Cherokee Indians, and the associated bands, becane widespread, with the  

r e s a l t  t h a t  the  mi l i t a ry  forces  of the  Republic of  Texas expelled a l l  

af said Indians from Texas and they returned t o  t h e i r  respective t r i b e s  

in th.2 United S t a t e s  and becam :nenbcrs thereof ,  although pa r t  of sa id  

7. ' f i i l e  i? Texas, the Indians had forned a lcosc confedcxx;.r, 

Governxent of Texas tney acted "un'ocgh represec t s t ives  se lected by L= 



G e m r a l  C m x i . 1  of t he  Indians, (Def , Ex, 2) . 
8 I;-zing the  period, 1839-40, i n  which t h e  Indians  were being 

expe2ecf f-om the  Repablic of Texas by the  mi l i t a ry  fo rces  of t h a t  

Rep-~bi:c, the  United S t a t e s  d id  not ,  and has no t  s ince  recognized any 

respox';DiLity t o  the ancestors of t h e  p l a i n t i f f s  i n  t h i s  a c t i on  and 

xj-,ey -,-. A c u ~ - n e d  t o  t he  Unlted S t a t e s  a t  t h e  reqtlest of the  Che~okees i n  

t h i s  c o m t r y  ( ~ e f .  Ex. 6 ) ,  who t ransmit ted such request  through General 

A r h c k i e ,  U , S , A , ,  then located a t  For t  Gibson. 

9 ,  After  t h e i r  expulsion from Texas and t h e i r  retlrrn t o  the  United 

Szatzs, z z r t a in  members of %he p l a f n t i f f s  c a l l e d  meetings of the  

deszecdants of the o r ig ina l  groups, and some mcetings were held f o r  t h e  

32le p z p o s e  of considering a claim aga in s t  t he  United S t a t e s ,  and f o r  

:he pwpose of presenting and prosecuting such a claim, An Executive 

Comiittee vas selected and has functioned a s  sach since about the  year 

1925. That the  United S ta tes  has  never had any dealings with the  pla in-  

t i f f s  and kas never recognized them as a t r i b e ,  band, o r  l d e n t i f i a b l e  

g z o q  or' Amsrican Indians; t h a t  the  ancestors  of the  p l a i n t i f f s  cmigratez 

t o  ti12 Province of Texas with the  i n t en t i on  of remaining there  permanently, 

and ?snalnzd there  f o r  about 20 years, and u n t i i  t h e i r  expalsion by t he  

Repl~bl,,: of Texas i n  1839-1:0, 

10, .Ktcr thc fo rmt ion  of the government of the Republic o f  Texas 

and i t s  r e c o g n i ~ i o n  by the United S ta tes ,  a movement 1:;s s t a r t ed  f o r  

t h e  rt2:rAss;on of the Rcpiiblic of Texas into t h i  United S t a t e s  and the  

Congress c:. Yirch 1, 18115 ( 5  Sta t .  797) adopted a Jo in t  Resolution con- 

z a i n i q  t h o  following provisions: 



"That Congress doth- consent t h a t  the  t e r r i t o r y  
propcx-fy included within,  and r i g h t f u l l y  belonging t o  
the Z e p h l i c  of Texis, xxiy be erected i n t o  a new Sta te ,  
t o  be ca l l ed  the  S t a t e  of  Texas, with a r e p d i l c a n  form 
of govercmnt, t o  5e  adopted by the pcoplc of sc id  rc- 
pcblic,  by deputies i n  coavention assembleci, with the  
coasent of the  ex i s t i ng  government, i n  order t h a t  t n c  
same -my be admitted ns  on@ of the  S t a t e s  of t h i s  Union, 

3s 9 F i r s t ,  s s i d  S t a t e  t o  be formed, sabjec'c Lo t he  
adjustnent by t h i s  govercmnt of a l l  questions of  bo-i-dary 
t h a t . m y  a r i s e  with o ther  governnents; and t he  const i tu-  
t i on  thercof,  with t he  propeT evidence of i t s  adoption 
by the people of sa id  Republic of Texas, s h a l l  be trzis- 
mitted t o  the President of the  United S ta tes ,  t o  be i s i d  
before Congress f o r  i t s  f i n a l  ac t ion ,  on or before the 
f i r s t  day of ,January, one thousand e igh t  hundred aixi Yorty- 
s ix .  Second, Said State, when admitted i n t o  the  Ucicn, 
a f t e r  ceding t o  the  Znitcd Sta tes ,  a l l  pcbl ic  ed i f i c e s ,  
fo rk i f i ca t ions ,  barracks,  po r t s  and harbors, navy and navy- 
yards, docks, mgazines,  a r m ,  armaxenis, and a l l  o t h r  
propzaty and mans  per 'aining t o  t h e  pl;blic defence 'oelci-iz- 
in: t o  sa id  R e p b l i c  of Tcxas, shal; r e t a l n  a l i  t he  p b l l c  
P a d s ,  debts, taxes,  a d  dues of every bind, which ray  
belong t o  o r  be due ;+;-id o+ring satd republ ic ;  and s h z i l  a l s o  
r e t a in  a l l  the  vacant 2nd maapropr iz ted lands ly ing  wi*Cain 
i t s  limits, t o  be applied t o  the payxent of the  deb5s acd 
l i a S i l i t i e s  of sa id  Republic of Texzs, and the  rcsidne of 
said lands, a f t e r  discharg5ng said  d e j t s  and l i a b i l i t i e s ,  t o  
be disposad of a s  sa td  S t a t e  may d i r ec t ;  but  i n  no event 
a re  said deSts and l i a j i l l t i e s  t o  become a charge upon t h e  
Government of the  Uni'ied S ta tes .  9 * 9 

11. And on December 29,  1845 (9 S t a t .  108) t he  Congress adopted a 

jo in t  resolut ion reading i n  pa r t :  

T h a t  the S ta te  of Texas s h a l l  be one, and i s  hereby 
.~.e United S t a t e s  of America, and deslared t o  be one, of "'- 

adzi t ted  i n to  the Union on an equal foot ing with the  
o r ig ina l  S t a t e s  i n  a l l  r espec t s  whateverOv 

(c.. m e  ado2tion of t h i s  resolut ion completed the annexztion of Texas t o  the  

F?x:.. M, 201% 
Associate Ccrmissionci- 




