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tEZ, Chiei  Z~missiortc, d e l i v e r e d  the opiaion of tbe Cosninission, 

12 an q i n i o n  rezdezed  i n  "L:-,is Goeket aa Ma~c3 31, 1953, the CGP 

nissio~ 20md that t ke  petitioner s h i ~ l d  recoves $554,5&9,85 upon t h e  



t k  ?lA.nt i f f  a d  vario-s oC3er Indian t r i b e s .  The p l a i n t i f f  kas  co t  

ques t i oxd  the amount of any expecditure 02 tke  population r a t i o .  be- 

.'-Y -~LL. .  -,- n cke p l a i n t i f f  aad t he  other  t r i b e s  benef i ted by the  j o i n t  ex- 

px1di2ures but does deny t h a t  c e r t a i n  types of expenditures a r e  ava i lab le  

as offs2:s under the  l i m i t a t i o x  of 60 Stat. 1049, and says t h a t  t h e  

t r e a t i e s  of 1817, 1825, 1830, 1833, 1836 and 1854 morally obl igated de- 

fer,d=c ro  do and perform mazy tkings  zo: exmerated or s e t  out  the re in ,  

:--A tha-ar~y of the claimed 055se. t~  a r e  expenditures made i n  compliance 

L.:> suci-. ~SLiga t ions  and so, being f o r  the  s a t i s f a c t i o n  of an ob l i -  

gazion owisg, camot  be coxsidered as  c r ed i t s  or of f se t s .  The p l a i n t i f f  

dccc no",?zll out any in fe r red  ob l iga t ioa  witLiz m.y one of t he  enumer- 

a2ed t z sa t i e s .  

plaiTk . & l f f  - also coctends that fo r  w m t  of faLr and hoaorable 

d e s l k g s  the  defendaat should be dexied the r i g h t  t o  any o f f s e t s  wkatso- 

ever becacse while it handled tl2e t r i b a i  funds of the  p l a i n t i f f  it caused 

T---- L.LC + -  A,tl - $152,290.71 of tfiose fu-izds ta be  experrded f o r  i t e n s  wklc?. 60 

S:;:. 1049 ex?ressly el iminates from o f f s e t s  allowable t o  t h e  defendant 

whex k e y  h v e  bee3 paid frm pu5l ic  fxxls.  It i s  not  charged t h a t  such 

r .  <7 2 & c.., -..L,ures were no: proper expenditares of t r u s t  funds under t k e  tcrins 

cf 2ta :rust apeernen", F l a i n t i f f  t3as  recogilizes am3 saeks t o  avoid 

..-a , e f 2 : L A C  
L - - ~  -bbb of SCoux E i b e  vs .  iJzited Stezes ,  112 C. C I S .  50. 

b k  da not heliewe tht t h  course of t s n ~ ~ s a c 2 i o a s  betwean t 5 e  

plaicti:f  ar,d defendaa: over th. long period i n v o l v e d  i n  t h i s  liti- 

2 ; ~ c c - a  has b e e l  such ';?,-,axtie d~ir'e:-ida.at has fo-rfeited tlzc r i g h t  t o  

of2::t against t 5e  addicioilal reii,unera",on heretofore  awarded to the 



I.!- concludc that t h r e  are ~ h r c e  ::;pa of expenditures which ;nay 



p r c h l b i t e d  as o f f s e t s  by s e c t i o n  2 of 60 S t a t .  1049. There a r e  i n  sll 

eig';;: t y p s  of Items t h s  i n  d i s p u t c ,  t o g e t h e r  w i t h  s e v e r a l  charges f o r  

+- rraL.3i )~zt i~:g .-.. - Chose i.tems o r  sup? l i e s  used i n  connect ion  with t S e m .  

We b e l i e v e  that t h e s e  can be most b r i e f l y  and convenient ly d i s -  

cussed i f  t h y  a r e  broken d o m  accordizg  t o  t h e  i t e m  and t h e  pe r iod  of 

time wizhi i i  which i t  was furn ished ,  axd t;-,is we have  doile as f 0 1 i . o ~ ~ :  

Pe-rcezt age T o t a l  Ex- rn ~ o t a l  Belle- 

Received by pendi- f i z s  t o  
the plaintiff ture pleintiff 

J u l y  1-5, 1830 t o  Junz 30, 1946 100% 

Ja,. 1, 1839 t o  J u m  30, 1855 9% 
f k ~ .  23, 1852 t o  Juze  30, 1885 12% 
2.: ,--y 1, 1885 zo June  30, 1901 20% 

20% 
.Idly i, 1919 t o  Juze  30, 1921 22% 

22% 
duly L ,  1927 t o  Juxe 30, 1946 2 8% 

25% 

. . 
L C L Y  l;, 1830 20 Juze  30, 1946 100% 36,723.67 36,723.67 
j - -  ....- 1 L, L9i9 t o  J u x  30, 192i -.. 9 3% 844.7 1 1%. G 4  

4,2S6,4G 5z;y 1, 1921 t o  Jx22 30, 1927 . 4.4% I, SG6,C4 
25% J u l y  1, 1927 t o  JUYL 30, 1946 7,319.31 l ,&23 ,  $3 



J . ~  ' I L \ ~  - i, 1927 20 June 3 0 ,  1946 25% $ 66,046.72 $ 16,,..1.69 

Z e  repozt of Lhe General Accoi~r.:irrg Office d i s c l o s e s  t:?at $L8,0'3 was 



S+ ,aL,~,e "- ..- t:=e sum of $979.37. Ttie iean oi $18.00, being survey costs  

L x z r c d  i n  1891, i s  part of those expezses assumed by the pet i t ioner  

and sl:ould have been paid from the "Removal Fund." To correct the 

irzo-eacs chzge ,  defend an^ i s  enzi t led to offse: :hat sum. 

We coccluds the 16 ten: cfiarge made i n  1937 i s  too far  removed i n  

point of time from the pet i t ioners  removal t o  the new reservation lands 

t o  k a e  been wiZ1-ia the coasideratioc of tke par2ies. Fur"c~ermore, it  

i s  sn i:em adva~ced by defendant 33 years a f t e r  t3e passage of 33 Sta t .  

189, diresti2g diszribution of a l l  Ozoe and Missowia funds i n  the  

' i .  u y ~ l i . d  S , - - " c  ,d,,s Treasury, and there i s  xotkizg i n  the record indicating 

zc~y pregran of survey amokg the Indiaas i n  1937. It w i l l  be denied 

as cr: ager~cy or administrative expexse. 

rP 
i x  naiz tezaxe  of l a w  and order aad the cost of tracsporting 

su??lies f o r  Lse i n  t3at fune.2im are administraEive expezses. Uzd2.r 

Skod-GX '2ribe vs. United States,  85 C t .  Cls. 331, and Kansas Indiacs 

vs ,  Lfzited States, Docket 33-35, they are denied for  use as of fse ts .  

7 lay 2-d c ? : D ~ z s ~ ~  of Famers 

Accxdi-?_g ts e,:le R e p o r t  of t1.e General Acconnting Off ice ,  $9 62,875.67 

dc;pxLs, is", o~ account e ~ t i t l e d  "1;Ze.rat  0.2 Otooe and Missouria Fund" as 

c :sd by sec2iu-IS 4 of 19 Stat. 208 arid 2 1  Stat .  380 (Finding 2 6 ) .  

r ' ----cz2 trz; also depssited to t h i s  accouz",4,515.45 as incerese on specinl 

c ~ , , -  ; - 3  axd pzaceeds f r m  sale  oi rr,a;Lr.dise aild other Indiaa moncy. 





azoac after July 1, 1927. Since the work of such an agent is in- 

sZzuction in the domestic arts for the education of adults, and 

the item was incurred after termination of the plaintiff's assumption 

of c ~ s t  of beceficial expeoses, it must be denied be reason of the 

prckibition in 60 %at. 1049. 

Psv of Interpreter 

The retention of an interpreter has been coxsidered an item of 

ad-irzis~rative expense. Seminole Natiol v. United States, 102 C. 21s. 

565. Tnere is nothing in the evidence justifying a different interpre- 

tation in this case. The pay of inzerpreters may not be offset. 

n c 5  i r L . n s ~ o r t a t i o n  of Supplies for Agricultural Aid 

The nature of the items trmsported as supplies for agricultural 

aid is such that they were useful to tkr Indian po?ulatfon rather than 

in =he administration of an agency, and their immediate purpose would 

ba t kc  material benefit of the Indians as distinguished from an edu- 

caLional intent. As such the charges for transporting gratuitous 

suylies are allowable as offset credits. Zle oral testimony presented, 

however, disclosed that the greater portion of a $920.82 item included 

in :'=re total $1,040.53 charged for transportir~ supplies for agricultural 

zid repzssencs the cos: of delivering merchaadise purckased for tke Indians 

w L 5  23eir awuf t y  money arising under tke treaty of 1854 and accordi~g to 

the  ~r~visions 04 that treaty. Tee treaty specified payment of a specific 

sun; it authorized payment directly to tke I~dians or the expenditure 05 

2x1 or par: in their behal:. Having expended the annuity payment as 

dizzczed, the obligation of the government was met. To require.it to 

z lsc  p2y t h  cos': of transporting the purchases would increase the ~aount 



tl?e rnerckad5se so purchased, w5ich i s  l a c k i q  here, 1 . 7 ~  conclude 

of2szt. Credir oE $1,040.53 w i l l  be ~~19owed. 

k i l d i z g  mater ia l .  Elis was .not rzpor-d as agency exper-se by t3-e 

&er,"L 80 E=e C-oe a;id Missaxria Izrdiam, $LO were most l i k e l y  t o  

k 7 m  "LZ-ie true use  made of t5e material tra~spo-rt-,ed, and q o z  whose 

c h r g e s  were offset i s n  Qaapat~ 2 Y s e  vs. k i t e d  S:&es, Docket 14. 

r T- --.? SlZl.93 w i l l  be al3oved as as: a5Zsek !-:ere. $11.50 of "LZs arose 

Szld ss ass-xned S c e f i c i a l  expezse. 




