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e BEFORE TEE INDIAN CLAIMS COMMISSION

TEE SUIATTLE-SAUK TRIBE
OF INDIANS on relation
of George Enick, Chairman
of the General Council,
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Claimant,
Ve Docket No. 97
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Defendant,

BT AP RPN DT S OIS

Decided; December 18, 1952

Appearances:

Frederick V. Post, with whom was
Donald C. Gormley,
Attorneys for Clzimant,

Donald R. Marshall and Ralph A.
: Barney, wvith whom wes Assistant
Attorney General William Amory
o ; Underhill,
S d " Attorneys for Defendant.
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OPINION OF TEEZ COMMISSION

Witt, Chief Commissioner, delivered the opinion of the Commission.
, : Claimant denominates itself as The Suiattle-Sauk Tribe of Indi-
o ans, sometines known as The Suiattle Tribe, and it is alleged in the
petition that said claizmant is a tride, band, or group which has a
tribal organization recognized by the Secretary of the Interior, and

that said claimant is an identifiable group within the meaning of the
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Indian Clains Commission Act.

Claimant alleges that it occupied an area of land composed of
rownships 30, 31, 32, 33, and 34 Forth, in Ranges 9, 10, 11, 12, 13,
and 1, East of the Willamettie Merid.ia.n, being lands extending along

the Suiattle and Sauk Rivers west of the summit of the Cascade Range

. of mountzains in what is nov the State of Washington. The total number

of acres is not alleged in the pleadings filed, but in a suit previ-
ously filed (but later dismissed) in the Court of Claims (Cause No.
1~33), it is alleged the land ovmed by it comprised approximately

1,600,000 acres, Claimant alleges that said lands were appropriated

by the defendant for its own use without making any payment to claimant

therefor; that this was done without any treaty with this tribe of

~Indians, Claiment alleges the value of the lands in 1855, at the

time they were talken by the defendant, to be the sum of $15,000,000.
1t sues for that sum together with interest.

! The defendart, by answer, sets up tkhat (1) the petition fails
to state a cla.im-against the defendant upon which relief can be
granted; (2) that the claim sued on is barred by the decision of
the Court of Claims in the case entitled Duwamish, et 21, v. United
States, reported in 79 C, Cls. 530; (3) tkat the cla.ima.nt is not a
wtribe, band, or other identifiable group of Indians® within the
meaning of the Indian Claims Commission Act.

By order of this Commission of daite Augus®t 24, 1951, the Com—
mission directed a hearing upon the defenses of law and fact involved
in the plea that the decision of the Court of Clains constituted a

bar to the consideration of this case, and upon the defense raising



the issues of fact and law as to the capacity of the claimant to
maintain the action,

4 hearing was held and evidence introduced on September 24,
1951, on the issues involved in said special defenses and there-
after, by orders of the Commission, the defendant was allowed to
file additional evidence consisting of defendant!s Exhibits Nos,

21 to 30, inclusive, and claiment was allowed to file additional
evidence consisting of claimantts Brhibits Nos. 6 to 23-A, in-
clusive, and the depositions of sundry witnesses were taken at
Darrington, Washington,. on November 20-21, 1951, and filed herein

on December 27, 1951. Thereafter briefs were filed by both claimant
and defendant as to said issues so submitted.

Presumably the land involved in the instant‘ca.se was the same
land made the basis of the suit I~33 filed in the Court of Claims,
though an exemination of the pleadings in that case discloses that
the land is not described in the same way it is described in the
igstant case, The pleadings, the proof, the argument zade by the
claix::a.nt, and the claimant!s requested findings of fact, considered
é.long wvith the Duvamish czse, are confusing. In this connection,
attention is called to the fact that while clzimant sues in the nanme
of The Suiattle—Sauk or Suiattle Tribe, by its Requested Finding No.
1% 1t asks this Commission to find that The Suiattle-Smuk Tribe is
the same tribe as the Suiattle Tridbe and the same tribe as referred
to in exhibits as the Sak-wi-belm, Sakumehu, Sah-lm-me-hm, Sac-me—

ugh; Sock—a-mik, and Sabkiugu, and "that as such they existed in
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1855 and for time immemorial before that; that they contimed to
exist since; that the said tribe is in existence today; and that
ags such it is a tribe, band or other identifiable group of Indians
authorized to and having capacity to maintain this action.®

The treaty of Jamary 22, 1855 (12 Stat. 927), lmown as the

Point Elliott Treaty, names the Sah-kn-me-lm as one of the tribes

executing the same, and one Indian claiming to be a2 sub-Chief of

that tribe is shown as 2 signer to such treaty. It would seer,
therefore, that if the Suiattle-Sauk or Suiattle Tribe is the same
as the Sah-lkm-me-hu Tribe, then the rights of claimant herein cannot

be determined as a non-treaty tribe, as claimed in the petition, but

mst be rights, if any, or wrc;ngs, if any, growlng out of th‘e said
treaty., It is not in evidence that any treaty was ever made with

any tribe of Indians described as the Suiattle-Sauk Tride, or the
Suiattle Tribe, and this seems to have deen recognized by Congress

in the passa:ge of the jurisdictional act under which the Duwamish
sult Wwas filed, because in th'a.t act the Suiattle Tribe or Band is
among those with whom it is stated no. treaty had beem made. If the
Sah-kn-me-hn Tribe is the same tribe as the Suiattle-Sauk or Suiattile,
as claimed by the claimant by its Requested Find.j:ng No. 14, then the
Teason for not having made a treaty with the Suiattle-Sauk or Suiatile
Tribe may be becanse said Indians were not so known at the time of
the Point FElliott Treaty. That this was the situation is indicated
by the fact that the Point Flliott Treaty ;ca.kes a cession of all

the northwest portion of the present State of Washington (then called

Oregon) that was north of the U7th parzllel and west of the Cascade
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Mountains, including the lands claimed by the claimant herein, and
that sald treaty is executed by practically all the tribes or bands
of lIndians vhose names appear on the various maps in evidence as of
that period, including the Sah-lm-me-lm; and that none of these maps
shows the names of Sulattle-Seuk or Suiattle as being a tribe occu-
pying any portion of the territory ceded by the Point Elliott Treaty—
though s2id maps do show the Szh-im-me-hu as occupying the territory
novw claimed by the Suiattile~Saux or the Suiattle,

In this connection notice is taken of the act of Congress of
June 5, 1850 (9 Stat. 437), wherein the President is authorized to ap-
point cormissioners to negotiate with the several Indian tribes in
the territory of Oregon having claims lying west of the Cascade
Mountains; that said commissioners, in negotia.tiné the Point Elliovt
Treaty, did not include any tribe known as the Suiatile-Sauk or
Suiattle, but did include seemingly every known tribe in the terri-
tory ceded (including the .Sa.h-ku-ne-}m) . This is persuasive that
at that time there was no such tribe existing as the Suiatile-Sauk
or sQ.ia.ttle Tride, and that tke Indlans that thereafier became known
as the Suia.ttle—Saﬁk or Suiattle Indians were originally known as the
Sah-ki-me-hu Indians, or as some other tribe,

The evidence submitted indicates that among the claimant Indians
are Indians whose ancestors lived on the Sauk, Suiatile and Skagit
Rivers and that they represented some auionomous villages on szid
rivers, but we think same is insufficient to establish that they
constitute a definite determinable Indian tribe, band, or other i-

dentifiable group of Indians, or the successor, or the descendants



v b dam b

I SRR

!
H

)
o
;

i

£
i
3

1
|
i

of any such definite entity within the meaning of the Indian Claims
Commission Act,

The treaty ceding the land involved in the instant case along
with other lands, as herein previouslj stated, is the treaty of
Jamary 22, 1855 (12 Stat. 927), called the Point Elliott Treaty,

which was negotiated by Governor Isaac Stevens and associates, all

of whonm were familiar with the territory involved and the various

trides and bands of .Indians living thereon, Maps of Governor Stevens
in evidence dated September 16, 1854, December 30, 1856, and March,
1857, show neither a ®Suiattle” nor a "Suiattle-Sauk® thereon, but

do show the ﬂSah-}m-me-}:h;" as the inhabitants on the upper Skegit
River. A War Department map of the territory involved dated 1858

does not locate either a Suiattle or a Suiattle-Sauk Tribe in the

area involved. Dr. George Gibbs, an Indian Ethnologist, in his
publication entitled ®Contribution to North American Ethnology,®

VYol. 1, 1sﬁ, makes no mention of either a Suiattle or Suiattle-Sauk
Tribe or 3and; in his map, hovever, of Indian tribes of the Washington
Territory of 1876, he identifies the Sah-kn-me-hm Tribe as being Skagit,
Rev, Myron Eells, a missior.z’a'.z'y vriting in 1877, mentions the Sah-ki-me—
hu 28 being Sk=git and living on the south bank of the Skazit River,

He makes no mention of a Suiatile or a Suiatile-Sauk Tribe or Band,

Dr, James Mooney'!s map showing tribes of the uvpper Columbia region

in yashington, Oregon and Idaho, including the arez involved herein,
shows same as Skagit fterritory, but no menition is made either on the
map or in his writings of a Suiatfle or Suiattle-Saulk Tribe or 3and.

Frederick W, Hodge, in his lr.':'.a.n_‘d.‘noa}i: of American Indians® published
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in 1910, mentions the Sah-ku-me-Im 2s one of the mumerous bands a-
round Pugit Sound, but he does not mention a Suiattle or Suiattle-
Sauk Band or Tribe. In fact, no anthropological or historical
writer undertaidng to identify Indians occupying the territory
involved in 1855 or thereabouts speaks of a.ny group known as
Suiattle or Suiattle~Sauk, The evidence indicates that the use
of tb.e‘ nane Suiattle and Suiatile-Sauk came about in later years
and wvas indicative only of the India;ns living on or near the Suiattle
and Sauk Rivers, Tne earliest reports so describing szid Indians
as Suiattle or Sulatile-Sauk were made more than 50 years later
than 1855, and as previously stated, it is thctz;ght the Indians
wvere so described because of their geographical location,

If the Indians are descendarts of the Szh~m-me-lmes, as
claimant requests us to find, then they are precluded from suing
as a non-ftreaty tridbe because they were parties to the Point Elliott
Treaty; if they are descendants of the Skagits then they are precluded
becatise .the Szgits were merties to the Point/ Elliott Treaty; and for
the further reason that the Skmgiis were parties to the Duwexmish
sult heretofore mentioned, ard are plaintiffs ir a suit now pending
before this Commission, styled Docket Fo. 92, based on thé same land
involved in the pending suit,

Rezardiess of whether or not the suit should be dismissed be-
cause of the fact that claimants were either Sah-ku-me-hues or Skagits,

it would have to be dismissed because of the failure to establisk the

"+ fact that they are descendanis of a tribe, baznd, or other identifiadble
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group that was not a party to the Point Elliott Treaty.

Wherefore claimant!s suit is dismissed.

/s/ Hear E. ‘Witt

Chief Commissioner

We concur in the foregoing:

/8/ Louis J. Ol'Marr
Associate Commissioner

/s/ ¥m. M. Holt
Associate Commissioner
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