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QPfmm OF m CO&UIISSION 

M t t ,  Chief Comissianer, delivered the ogidon of the Conmission. 

Claimant denominates i t se l f  as The Suiattle-Sauk; Tribe of mdi- 
ans, soaetiaes ?mown as  The Suiattle Tribe, and i t  i s  alleged i n  the 

petition tkat said chi-t i s  a tribe, band, o r  group which has a 

t r i ba l  or6+nization recognized by the Secrec=j of the Interior, and 

that said c-t i s  an identifia5le grou? within the neadng of the 



Indian Chins 

a.2-t 

Tottnships 30, 

C o ~ s s i o n  Act, 

a3leges that i t  

31, 32, 33, 

occupied as area of lznd coqosed of 

34 north, in Ranges 9 ,  10, U, 12, 13, 

and 14, East of the Willanette Ideridian, 

the W a t t l e  a d  S d c  Rivers vest of the 

of rnauntzins in w h a t  i s  now the S a t e  of 

of acres i s  not alleged i n  the pleadings 

ously fi led (but l a t e r  disnissed) i n  the 

'being lands ezten5izg along 

sunnft o f  the Czsczde Bage 

Washington. The t o t a l  rimer 

filed,  bat i n  a suit previ- 

C o u r t  of Clzims (cause No. 

t 3 3 ) ,  i t  i s  alleged the land otmed b7 i t  coqrised a9rodmatel;r 

1,600,000 acres, Claimant zlleges thzt said lands were a ~ r o p r i a t e d  

by the defendvlt for i t s  o m  use without naking asy papeqt t o  clai-t 

therefor; that tbis was done without any treat7 with this tribe of 

Indians, Claimnt alleges the value of the lands i n  1S55, at the 

time the7 were taken by the d e f e a t ,  t o  be the sum of $15,000,000, 

It sues for .that sun togetlrer with interest. 

I 
The defendzrt, b3. znsvrer, sets  up that (1) the e t i t i o n  f a i l s  

to  state a Jain -inst the defendaat u3on which relief can be 

m t e d ;  (2) that the claim sued on i s  barred by the decision of 

the caart of Claims i n  the case entitled Duodsh, e t  zl. W t e d  

States, 

Rt-*be, 

PW 

9s 

mission 

reported in 79 C, Cls, 530; (3) t h a t  the clzisznt i s  not a 

band, or other identifizble gruu~ of Indiaasa vithia "the 

of the Indian Claims Commission A c t .  

order of this Conmission of d a t e  August 24, 1951, the Com- 

directed a. hearing upon the defeases of law a d  fact h ~ o l v e d  

in the plea t3at tke decision of the C o u r t  of Chins constituted a 

bar t o  the consideration of this case, and upon the defense raising 



the issues of fac t  and law as to the capaci t g  of the cLzimant t o  

maintain the action. 

A hearing vas held and evidence introduced on September 24, 

195%, on the issues involved i n  said q e c i a l  defenses and there- 

after ,  by orders of the Codssion,  the defendant wzs allotzed t o  

f i l e  a d d i t i o n a l  evidence consisting of defendant! s Exhibits Nos. 

21 to 30, inclusive, and cbiniznt was allotred t o  f i l e  zdditional 

evidence consisting of clainant:s Exhibits Eos. 6 t o  23-6, in-. 

clusive, and the depositions of sundxy witnesses were faken at 

Darrington, Wzshiqton, on Xovenber 20-21, 1951, znd f i l e d  herein 

an Decaber 27, 1 9 9 .  Thereafter br iefs  were f i l e d  by both clairaant 

and defendant a s  t o  said issues so subnitted. 

Presmnb1;r t'ne land involved i n  the instant czse w a s  the sane 

land made the basis of t3e suit t 3 3  f i l ed  i n  the Court of Claims, 

thou& an e e t i o n  of the plezdings in that case discloses that 

the land is' not described in the svne way i t  i s  described in the 

instant  case, The pleadings, the proof, the zrguxient zade b3. the 
1 

claimant, and the claimant: s reqpested findings of fact,  considered 

along w i t ?  the Ikwmish case, are  confusing. In  this connection, 

at tention i s  czlled t o  the fact thzt  while clziznat sues i n  the nane 

of !Rte Suiattl+Sauk o r  Sulzttle =be, by i t s  Requested m i n g  Eo. 

14 i t  asks this Connission t o  find that  T3e %5attlt+S.uk Tribe i s  

the same tribe a s  the Suiattle Tribe an& the same tribe as rer'erred 

t o  i n  exhibits a s  the Sk -u i -bh ,  Saku3-, Sah-4u-ne-h, Sac-me- 

ugh, S o h - & ,  and Sabfiuqa, and Hthat as such they existed i n  



1855 and for  tine imnemorial before that; that they contizned to  

exist since; thzt the said tr ibe i s  in existence todar ;  and that 

as such i t  i s  a tribe, bznd or other identifiable grm? of Indians 

authorized t o  and having -pacity t o  minta in  th i s  action.* 

The treaty of Jamaxy 22, 1855 (12 Stat,  927), h o r n  a s  the 

Point El l io t t  Treaty, names the Sah-lar-me-hu as one of the tr ibes -- 
executing the same, and one Indian claiming t o  be a ~ ~ & C h i e f  of 

that t r ibe i s  shorn as  z signer to such treaty, It would seer, 

therefore, that if the Suiattle-Saulr or Suizttle Tribe i s  the same 

as the sah-h-me-hu Tribe, then the r ights  of claisant herein cannot 

be deterinined as a non-trezt;r t r ibe,  as clzimed in  the ~ e t i t i o n ,  but 

must be rights, if any, o r  wrongs, i f  any, growing out of the said 

treaty, It i s  not i n  evidexe that any treaty was ever nzde with 

any t r ibe of Indians described zs the Suiattle-Saak Tribe, or the 
t 

I Suiattle Tribe, and this  seems to have been recognized by Con&ress 

i n  the passage of the jurisdictional. a c t  u d e r  which the D u d s h  

suit bas filed, because in  that a c t  the Suiattle Tribe or Band i s  

among those with whom it i s  stated no. treaty had been made, If the 

Sah-ku-m+kn Tribe i s  the same t r ibe  as the Wattle-San4 or Suiattle,  

as claimed by the claimant by i t s  Requested Finding no. 14, then the 

reason f o r  not h a i n &  made a treaty with the Suiattle-Sauk or Sniat t le  

Tribe may be because said Indians were not s o  known at the t h e  of 

the Point E l l i o t t  TreaQ. 5 t  th i s  was the s i tuat io~l  i s  indicated 

by the fact  t&t the Point W i o t t  Treaty f a k e s  a cession of all 

the northwest portion of "Ae presmt S'ate of Washi%-ton (then called 

Oregon) that u s  north of the &7th p a r z l l e l  and west of the Czscade 



Mountains, including the lands claized by the claioant herein, and 

1 that said treatg i s  executed by practically a l l  the t r ibes  o r  bands 
i 
! of 1ndians whose names apsear on the various maps in  evidence a s  of 

- - 1  
that period, including the Sah-1Y-ne-hn; and that none of these 

shovs the names of Suiattle-Sdc or Suiat t le  a s  beixg a t r ibe  occu- 

- s 

. $  pying a.ny portion of the terr i tory ceded by the Point E l l i o t t  Trezty- 
4 . ! 

though szid maps do show the Sah-b-me-hu as occupying the ter r i tory  

t 
now claimed by the Suiattle-Suk o r  the Suiat t l e ,  

In this connection notice i s  taken of the ac t  of Congress of 
I 

. * - .  , June 5, 1850 (9 Stat ,  b37) , wherein the President i s  authorized t o  a p  

point connfssioners t o  negotiate with the severzl Indian t r ibes in 

the territo--;- of Oregon havine claims lying vest of the Cas'cade 

Hountains; that said comissioners, in negotiating the Point E l l io t t  

Treaty, did not include any t r ibe b o w n  a s  the Suiattle-Smk or 

Suiattle, but did include seemingly e v e v  holm t r ibe  in the terr i-  

tory ceded (including the Saa-E;u-~e-h~), !l!his is persuasive that 

at that t ine there was no snch t r ibe existing a s  the Suiattle-Sad 
I 

or Suiattle Tribe, and that the Indians that thereafter b e w e  known 

a s  the Suiattle-Sauk o r  Suiattle Indians were o r i g i d y  hiom as the 
. . 

Safi-ku-me-hu Indians, o r  a s  some other tr ibe,  

! 5 e  evidence sabmit ted indicates that among the chisrant Irrdians 

a r e  Indians whose a c e s t o r s  lived on the Sauk, Suiatt le  and -it 

Rivers and that they represented some autonomous vil lages on szid 

rivers, but w e  think sane i s  insufficient to establish t h t  they 

constitute a definite determhakle I d i a  tribe, bad, or o"her i- 

dentifiable groq of Indians, o r  the successor, o r  tke descendants 



of any such definite entitjr within the meaning of the Indizn Claims 

C o d s s i  on Act. 

The treaty ceding the h d  involved i n  the instant case along 

with other lands, as herein previously stated, i s  the trezty of 

Janaary 22, 1855 (12 Stat ,  927)) called the Point E l l io t t  Treaty, 

which was negotiated by Governor Isaac Stevens and associates, all  

of whon were familiar with the terr i tory  involved and the vzrious 

tribes and bands of .In&ians l iving thereon, Maps of Governor Stevens 

in evidence dated September 16, 1854, December 30, 1856, and March, 

18% , show neither a %uiittlen nor a ngriattle-Saukn thereon, but 

do show the %ah-b-me-bun as the inhabitants on the upper Sagit 

River. A War Deprtment nap of the t e n i t o r 7  involved dated 1858 

does not locate either a Suiattle o r  a Suiattle-Saulc Tribe i n  the 

area involved, Dr. George Gibbs, an Indian Ethnologist, in his 

publication entitled Wontrfbution to Eorth American E t h n o l ~ ~ , ~  

Vol.1, 1 8 n ,  mikes no mention of ei ther a Suiattle or Suiattle-Sauk 

Tfibe or m; in his map, however, of Indian tribes of tfie tlzshington 

Terri t o q  of 1876, he identifies. the Sah-kn-me-Lm Wibe as being Skagi t . 
Rev, Myron Eells, a miosio& writing i n  1877, mentions the Szh-ku-rre- 

. . . . . .' h es being Sagit and living on the south k n k  of the -t a v e r .  
. .  

. . He malres no mention of a W a t t l e  or a Suiattle-Saufr Tribe or Sand, 

Dr, Jaries Mooney~s n q  showing t r ibes  o f  the rpper Coluslbia region 

i n  Vashington, Oregon a d  Idaho, including the area involver2 herein, 

&ovs s w e  as --it t e r r i t o r y ,  but no nention i s  d e  either on t 5 e  

map o r  in his  writings of a Suiattle or Wattle-Saulr Tribe o r  &ad, 

Frederick W, Sodge, i n  h i s  ?3ndbook of Brjericzn I n d i a a s a  published 



i n  1910, mentions the Sah-ku-ne-Izu as one of the numerous ' i s  ac 

roand Pyit S d ,  but he does not mention a Suia t t le  o r  Suiattle- 

S a k  B a d  or Tribe, In  fact,  no anthropologiczl or h is tor ica l  

vriter underfaklng to identify Indians occu?ying the te r r i tory  

involved in 1855 or thereabouts speaks of group  botm as 

Suiattle or  Suiattle-%A. The evidence indicates that  the use 

of the naae Suiattle and Suiattle-Sad came about i n  l a t e r  y e a s  

and was indicative only of the Indians l iv ing  on or near the Suiat t le  

and Sauk Rivers. The ear l i e s t  re?orts so describing szid Indians 

as Sufattle or Suiattle-Sauk were made more thzn 5Q p a r s  l a t e r  

than 1855, and a s  previous17 stated, i t  i s  thought the InCians 

were so  described beczuse of the i r  geographical location. 

If the I ~ i a n s  zre d e s c e n b t s  of the Szh-5-ne-hues, as 

c la imnt  requests us to  find, then they a r e  grecluded from suing 

as a non-treav t r ibe  because they were part ies  t o  the Point E l l i o t t  

meaty; if they are descendants of the --its then tbey a r e  precluded 

becaGse tne S--its were  ties to the Point1 Z l l i o t t  Treaty; and f o r  

the further  reason thzt the Slagits were par t ies  t o  the Dm~wish 

suit heretofore meritioned, and zre  p l a i n t i f f s  i n  a s u i t  now pelzding 

before t h i s  Conmission, s e l e d  Docket no. 92, based on the szme land 

involved in the pending sui t  . 
& , M e s s  of whether or not the suit should be Usmissed be- 

cause of the fact that chi-ts vere ei ther  Sah-h-me-hes o r  S z g i  ts, 

i t  would 'slave t o  be disnissed b e w a e  o f  the failure t o  esta2Es: the 

fact that they z r e  descendants of a t r ibe ,  bacd, or other identifia 'ole 



group that .*as not a  art^ to the Point Elliott Treaty. 

. Wherefore claimantts & i t  is dismissed. 

/s/ E. Witt 
Chief Conrmissioncr 

We concur in the Toregoing: 

/s/ Louis  J. O'Marr 
Associate Commissioner 




