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OPIXION OF THE COWSSIOX 
. - -  . . .  . -- . . 

PER CURSAX. The cause of action asserted i n  Doc!& Bo. 27d  i s  on 

behslf of the RDelamare Tribe of Indians," also referred to as  the "Dela- 

rare Eation,* The claim asserted is based on the alleged onnership of 

hnds in hsas ,  'knor;n 8s the "Outletn; which lands are alleged t o  have 

been guaranteed t o  the Delaware Nation by treaty of Septenber 24, l%i9 

(7 Stat. 329); and by a treaty of May 6, 1854 (10 Stat. 1048) t o  have been 

ceded to the defendant Gwernment fo r  an unconscionable consideration, by 

reason whereof petitioner i s  entitled to recover. 

Subsequent to the f i l ing  of the petition i n  Docket No, 27-A there was 

f i led  as Debt Eo, 241 by the Absentee Delaware Tribe of omah-; et  al, 

i n  behalf of the Delaware Eation, a claim f o r  the value of the same laads 

and by reason of the same facts. 

The petitioners in both cases clsim t o  be successors to,  and assert 

~ L a f m  on behalf of, the Delaware Nation. 

In vien of the conflicts by reason of the aforesaid, the defendant 

f i l ed  ton September 14, 199, a 

~retliminary hearing in the two 

ths respective petitioners, or 

aforesaid claim or clafms; and 

motion requesting the Comnission t o  hold a 

docket numbers on the qasstions: (a) whether 

either of them, are entitled to maintzia the 

(b) whether either of the petitioners i s  an 

identifiable tribe, band, o r  group within the neaning of Section 2 of 

Indian Claims Connission Act, and enti t led to  naintain the action asserted. 

(me defendant filed-motions to dississ in both DoclQts Xos. 27-A and 241, 

5 petitioaers in both 274 ad 241 f i l ed  a m i t t e n  consent to d e f e a t '  s 

motion f o r  prel- bezring. A hearing - held q o n  the questiozs 



thus raised on October 19, 1951, 8t which t h e  the pet i t ioners  i n  2 7 4  

introduced the i r  evidence. OnMarch 31, 1952, a single hearing was held 

i n  the two cases. A t  this time, with the consent of all parties, the 

Comnission ordered that the record shorn that "the evidence t d e n  i n  

ei ther  case may be considered as evidence i n  the other  case;"and, on 

the defendant's motion, further ordered that the "record i n  Doc'ket No. 

274 i s  t o  be considered a part of the record in Xo. 2'.C1,' Thereqon, 

the peti t ioners  i n  No. 241 and the defendant presented the i r  evidence. 

A t  the close of the hearing the Commission requested the part ies  i n  both 

cases t o  f i l e  requests f o r  findings of fac t  an& briefs .  'hese requests 

fo r  findings of f a t t  and briefs were thereafter f i l e d ,  and the questions 

raised were presented t o  the Conmission i n  oral  argcnezt by attoraeys for  

both pa r t i e s  p la in t i f f  and defe-t, 

Quest ions Presented 

. Whether the petit ioner i n  e i e e r  case has the capacity t o  naintaia  

the present claim as a " t r i l e ,  band, or other ident if iable poupu  within the 

meaaing of the Xndian Clains Comission kt .  

2, Rhether or not the p t i t i o n e r  fn e i the r  case i s  ent i t led  to  nzin- 

tain the claim asserted t o  the exclusion of the pet i t ioner  i n  the other, 

The petit ioner i n  Docket No, 27-8 c l a h s  to  be the successor t o  and 

the descendant of those Delawares who, following the t reaty of Se2tem'oer 23, 

1829 - hereby  the United States cozmeyed t o  the said Delarmre Hation a 

t r ac t  of land in Xznsas - renoved to said reservation so prorided f o r  tken 

i n  Eknsas and remained there uatil 1867; and &LO, follomfng the agreement 



of April 8, 1867, between the Cherokee Hation and the D e b m e  Tribe 

of Indians, removed t o  the lands acquired under said agreenent from the 

Cherokes fn Indizn Territory, where those so removing and their  de- 

scendants continued to l ive  and *ere they are at the present time, 

The petit ioners in Doclost 241 clalm t o  be an identifiable and 

organized g r o q  of Indians and the descendants of those d o  refused-to 

join those who becaae merged v i th  the Cherokee l z t i o n  but who have con- 

tinued t o  W n t a i n  a t r i b a l  eldstence, sone of whom lived with the 

Wichitas and Caddos and becane attached ultimately to  the Wichita k e n c y  

zround 1859 and now reside smong the Tichitas and Caddo 1ndia.m i n  western 

Oklahona, and to hzve been recognized b7 the Departnezt of ' ~ n t e r i o r  as an 

exist ing and funct i o n i ~  Band of Delanere Indians and to have be en variously 

known -as the Absentee Delavares, Southern Delawares, Delawares of Indian 

Territory, and Absentee Dela-e e i b e  of O k l a h o m a ,  

3'indi& Bo, B of the Findings of Fact herein i s  to  the affect  that 

pet i t ioner  in Doclket 27-8 has at all t ines naintaiaed identi ty as a -0- 

and constitutes an identifiable group ni thin the meanizg of the Indian 

Claims C o d s s i a n  kt. 

Pinding Xo, 9 i s  to  the effect that pet i t ioners  i n  Docket 241 h v e  

a n t a i n e d  group identity and coz~st i tute  an identif iable group of Dela- 

ware Indizns within the meaning of the I n d i a  C l a i n s  Coaaissian Act, 

It i s  d i s p u t e d  that the main 'body of the Delawares and the g r o q  

with *om the defendat  dealt as representing the D e l a ~ ~ e  Eation fol- 

l o w h g  the t reat?  of Septemker 24, 1829, rezoved t d the reservzt ion 

ceded t o  the Delanares i n  h s z s ,  and that follovring the a g r e a e n t  of 

April 8 ,  ~ 8 6 7 ,  t h i s  g o u ~  moved to  the Cherokee Territory and i t s  
















