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FIXDINGS OF FACT 

1, In Docket 80. 274 the petitioner i s  D m -  TRIBE OF 

E?DM?S. This group of Indians now resides in northeastern Oklahoma 

on land acquired from the Cherokee Indians under the terns o f  an a- 

peemaat concluded between the Delawares and Cherokees 

1867. Bese  were the Delawares vho had resided on the 

in Kansas from about 1830, The main body of Delawares 

to the XaPsas Resemation following the nSupplementaln 

who removed 

treaty of 1829, 

MS conposed of bands or group fron Indiana, those few who had re- 

d n e d  on the Spanish grant near Cape Girardeau, Missouri, and those 

who had been on the tract in  southwest Missouri on the James Pork of 

Vhite River, which had been assigned to them as a temporary reser- 

oation o r  pLace of residence by General William Clark, i n  accordance 

w i t h  the provisions of the treat7 of St. Mary's, under date of Oc- 

tobsr. 3, 1818. 

2. I n  Docket no. 241 the petition_ers call themselves the ABSEn- 

now residing among the Wichita and Caddo Indians at W k o ,  Olda- 

homa, on vhat uas  formerly knovn as the Wichita Besetmation in western 

Oklahoma. 2he attornegls contract designates th is  group a s  "Pbe Dela-  

vare Tribe of Indians ( L e n i i   ena ape) under the jurisdiction o f  the 

Vestern Oklahoma Consolidated Agency, &adark0 , &la. m s  grou~ - 
a lso  belongs a inoq  the Indians designated as Wichita and Affi l iated 

bands of Lndian~.~ 



3 .  The claim of each of said  g r a n ~ s  i s  based on the cession of 

the l a m i  which was m t e d  t o  the Delaware Xation as an %utletn from 

the main body of land w h i c h  was conveyed to said nation by the treaty 

of September 24, 1829, as a residence. Both peti t ions allege that 

the cession t o  the United States of May 6, 1854, of th is  outlet  land 

MS obtabed by fraud, duress and fo r  an unconscionable consideration. 

!!he claims are identical. 

4. d short history follows of the origin of the Delaware Bation 

of Imdians, of i t s  various migrations and wanderings, of how it be- 

came divided into separate bands and g~uups,  snd of how these l a te r  

became the two groups who are the petitioners in the above ehti t led 

and numbered claims: 

The Delaware Indians, who called themselves Lena.pe or Leni-Lenap, 

were a tr ibe of considerable m b e r s ,  who were l iv ing fn vhat i s  now 

Bew Jersey, Delaware, eastern Pennsylvania, and southeastern Xew York, 

when $hey were f i r s t  contacted by the white man. d f t e r  ha- ceded 

their lands east of the Delaware Biver to the colonies of New York, 

Bev Jersey and Deb-e, they made their first treaty with W i l l i a m  

PaM in 1682, vhereby they sold to him a large part of the i r  lands 

vest of the Delaware, About 1720 they came under the influence and. 

Mntro l  of the Irowois or Six Bstions, who at tbat  time W e d ,  by 

right of conquest, al l  of vestem Pennsy1vanla, all o f  Ohio and Indi- 

ana, and lands south of the Ohio as f a r  

Tennessee River. By a tr-ty concluded 

vest as the mouth of the 

at  Fort Stanwix on Rovember 



vest of the vestern buundary of  PennsylPaPia and confirmed said re- 

ihquishment by treaty of January 9, 1789 ( 2  Kappler, p. 25). Bg 

the treaties of ~asnrary 21, 1785 (2  gappler, p, 6), Jiuxuary 9, 1789 

(2 Kappler, p, 181, of dugust 3, 1795 (2 gappler, P O  391, the 

Delawares and several other tribes relinquished all their claims t o  

laads in  eastern and southern Ohio and a tract in southeastern U- 

ana. (sea U, Royce Maps Ohio and Indiana). 
I 

Prior to  these treaties, about lml the Delawares had received 

p e d s s i o n  iron the Mi& and P M s h a w  Indiaas to occqy the countrg 

5n southera Indiana betwetn the White Biver and the Ohio, A t  one time 

they had six villages in this area, %?he Delawares relinquished a t -  

aver rights they had acquired -in these lands by the treaties of June 7, 

1803, August 18, U04, and August 1, 1805 ( 2  Kappler, pz. 64, 70, 80) r 

The treaty of Januarg 21, 1785, Article 111, sllotted t o  the 

m o t  and Delavaze Nations areas 53, 54, and 87, Royce Mass of 

1768, between Sir  Y i l l i a m  Johnson and the Six Eations, the Lst ter con- 

veyed to the Proprietaries of the Colony of Pennsylvaaia all their 

M s  in  the province, 

A mtmber of Deilavares bad removed t o  the dllegheney River as 

early as 1724, and i n  1742 a Zarge number of them settled in  the 

Wyoming Valley on the Susquehanna River, About 1751 they began t o  

form settlements in eastern Ohio at the invitation of the Ebrrons o r  

Uyandots, vho had been the original occupants of  th is  area before 

f t s  conquest by the Six Eations. By the treaty of October 22, 1784, 

the Six Xations reliquisked t o  the United States all claims t o  lands 



Ohio. Areas 5 j  a n d  54, vith exception of 13 sect iocs  of land rese-med 

fo r  the Delawares, were ceded by the Delaware and other t r ibes  by th3 

t rea ty  of ,N.y 4, 1805, Bnd these I3 sections were ceded by the Dela- 

vares by Ar t i c l e  18 of the t rea ty  o f  Septenber 29, 1817 ( 2  X a g l e r ,  

p. 150). T h i s  t r e a t y  granted a t r a c t  of 9 sections of Land, to  include 

Captain Plpets ViUage, t o  the Delawares ( A r e a  150, Royce, ~ h i o ) ,  who 

thereafter ceded i t  to the United States  by the t rea ty  of August 3, 

1829, vith the s t i p d a t i o n  that  they w o u l d  remove and join the i r  nation 

vest  of the Miss i s s ip~ i ,  on the land a l l o t t e d  to them, on or  before 

January 1, 1830. This cession of the land at Captain Pipets Village 

was only about seven veeks before the Su~p leaen ta l  Treat7 of S e p  

tember 24, 1829, by which the United Scates granted to  the Delaware 

Xation the lands i n  the forks of the Kansas and Missouri Bivers and 

the out le t  nas t h e i r  periuanent residence ,n Tha name of Captain Pize 

appears as a signer of both of said t r ea t i e s ,  

5. The original  promise by the United States  to  the Delamres 

of lands west o f  the Mississi_ppi was made in the t rea ty  of St. bfaryts 

on October 3, 1818 (2  IBppler 170). 

In co~@iance with t h i s  pronise General William Clark f i rs t  

selected for  them the area shown as 150-8 in southwest Missouri, ant 

of U s  which had been ceded to  the United States  by the Osages by 

the trsatg of Bovember 10, 1808, 

In a l e t t e r  fron John Johnstoa, India Agent, to  John E, S t o n ,  

Secretar~ of War, under date of YkrcLr 12, 183, he s tated that he bd, 

in the years 1821 and x22, rsnoved a 0 0  s a i s  02 tke Delavares a t o  



the Territory of krkansas.n 

Uhat he called the alkrritoxy of drkansas~ was evidently the 

lands shmm a s  Are l50-A (Royce B9, Missouri 2). I t  adjoins the 

north line of Arkansas, and ' i s  located on the White River, which flows 

k t 0  the mKansas River, 

Howevee, this tract proved to be ~su i t ab3 .e  to the Delawares 

fo r  several reasons; one of which was the hosti l i ty which developed 

between them and the Osages who were inntedhtely t o  the vest, and be- 

tveen them and the Cherokees who were south of them in Arkansas, 

Other reasons were the poor quality of the so i l  and the absence of 

P e .  

By the so-called Supplezlental meaty of September 24, lS29, the 

sDeb-e Bationn relfPquished ra l l  claim whatever to the country 

aov occupied by them in the State of ~ s o u r i , ~  

By a treaty executed at Castor H i l l  i n  St, Louis Cuunv, on 

October 26, 1832, YEhe Delswares and Shawanoes l a t e  of Cape Girardeaxta 

ceded and relinquished m a l l  their lands vi thin the State of Mi ssonri ,* 
I 

Reference mas made i n  this treaty, as i t  was a&so in a treaty with 

the ShaMees dated Emember 7, 1825, t o  the lands vhich had been 

granted them by the w a r d s  at Cape GiFardean in 1793. 

Brom this time unt i l  1843 the Delaware resenation i n  the fork 

of the Xaasas and Missouri rivers remained as described In the S u p p l ~  

mental treaty of 1829, and was the only land recognized as  belonging 

t o  the Dslaware Indians from 1 8 3  t o  1866. ~n Decam'oer 14, 1843, the 

D e l a e e s  ceded 39 sections of their reservation t o  the m o t  Indians 



(2  m l e r  1048). 

Zhe Delaw8ses continued to occupy their diminished reserve s f t e r  

the sale t o  the Uyandots un t i l ,  by the treat7 of ~ a y  6, 1854, they 

ceded to  the United States a large portion of thei r  resemation, in- 

c&ding the w l t l e t  ." 
On January 4, 1793, Baron Wondelet, the Spanish Governor at St. 

Louis, granted certain bands of Dela-e and Sbawnee Indians vho wished 

t o  move beyand the Mississippi from Ohio and Indian;i, a t rac t  of land 

at C%pe Girardaau i n  Hissouri on 

Boyce, Missouri 2). A number .of 

grant, 'but during the years 1g07 

settlements, and depredations by 

the Mississippi Eiver (Area 125, 

these two tribes removed t o  this 

to 1815, the pressure from white 

the Osage Indians, caused a' number 

of the Delawares at Cape Girardean to seek new places of abode, some 

going to  bkansas, some t o  Texas, which was then Spanish Territory, 
I 

uhere, by 1820, the DeLawares num'bered some 700, 

6. Delaware Indians moved onto the land assigned t o  then 

i n  Wsas. A portion of the members of the Delaware Tribe, however, 

remained i n  sections of OHahoma, and Texas. d group of Delaware Indi- 

ans on i t s  way f rom T-s to  Xansas In 1853 obtained permission from 
- 

the Choctaw Bation in OBLahoma t o  stay on i t s  land as tenants at will, 

zeseFPfag the right to re tam to their o w  country i n  Kansas at asy 

time, and the Choctaws reserving the right to w e 1  them at  any t ine.  

Some of them sabseqpently did nove to m s a s  vhere they -re accepted 

as c i t i zezs  vi th rights equal t o  those of the Delawares vho had pre- 

ceded t h e 3  there. 



7. Probably a mjority of the Delaware Lndians removed to the 

reservsrti on provided for the Delawares in Kansas where they remined 

until 1d67, when, by srgreement dated dpril 8 ,  1867, entered into be- 

tveen them and the Cherokee Xation occupying lvrd in Indian Territoxy, 

they acquired lands from the Cherokees and the right to becoxe menbers 

of the Cherokee Xation, Said agreenent ref erred to the lands to be 

acquired a i n  the aggregate e@ to 160 acres of land for each indi- 

vidual of the Delaware tribe vho has been enrolled upon a certain 

register made F e b ' ~ ~  18, 1867, by the D e l a w e  Agent and on file in 

the office of India Affairs, being the list of the Delawares who 

elect to remove to the 'Indian Cauntry,c to which list may be added, 

d j  with t h e  consent of the Delaware Council, the names of: such other 

Delawares as mag, vithin one month after the signing of this Agreement, 

desire to be added thereto, * * *,a 
8.  The. Delaware Indians who removed to the Cherokee territory 

became members and citizens of the Cherokee Bation, bat they their 

desc-ts, who axe rite petitioner fn Docket 27-8, maintaix3 grou~ 
I 

identity, receiving anrmal paynentg from their own tribal W s ,  hz*g 

tribal a e f s  and groups and business comnittees continuously until the 

present tine, and at this time. 

9. Some of the ~ w a z e s  living south of the ArlQnsas had gone 

k, l i v e  with their conpatriots In XBnsas before removal to the Cherokee 

territory, Sone of the so-called southern Dela~~ares, together with 

some of the Kansas Delawares, and at a later period some of the Cherokee 

Delawares, cane to live in the W k o ,  Oklahoma, area after the treatjr 



of 1829; these Delawares, and their descendants, naintained group 

identity, having chiefs and a tribal council us &ti1 aad at the 

present time, and known as Absentee Delawares, and the Delaware 

Tribe of IndZans, under tho jurisdiction of the Western Oklahoma 

Consolidated pyency, Anadarko, Oklahoma. They are the petitioners 

fm Docket Xo, 241, 

10,  So far as the treaties of 1829 and 1854 are concerned, 

neither the petitioner in Docket 27-8 nor the petitioners fn Docket 

241 is shown to be the full successor to the Delat-mre Nztion as ,it 

existed in IS29 or in 1854, 




