
THE SIOUX IblDLBNS OF rn 
SAlEZ BESERVATIOI? 11T TEE 

) 

S T Q B  m IGBRASU, 
1 - 1 

- -. Pla in t  i f f  s, 
1 
) 

v* 
1 
1 

!BE TJBITEI) STATES 03' AIBEICA, 
1 
1 
1 
1 Defendant. 

. - -  .. 

. . 

Docket Ho. 104. 

Decided: October 17, 1952, 

Appear+nces: 

~ p h  H. case', 
Attorney f o r  P l a h t i f f s ,  

Maurice H. Coopeman and Joseph G, Burke, 
with d o n  was M r .  Acting Assistvlt Attorney 
General, Ralph J. Luttrel l ,  

Attorneys f o r  Defendant . 
OPINION (IE' !El3 CO?EIISSION 

PER CUBUS, 'Phis case pas s u w t  ted to  the Commission upon the 

motion of the d e f e n h t ,  pursuant to Section 11 (b), General Rules of 

Procedure, Indian C l a i m  Comrqission, f o r  a sunmary judgnent i n  favor of 

B E F O E 3  rn INDIAN CLBndS COLlbiISSIOET 

the defendant dismissing the pe t i t ion  upon the following grounds: 

%ere i s  no genuine issue of any material f a c t ,  a d  
the defendant i s  ent i t led t o  jtxigzxent as a matter of law i n  
that the issuas contained in the p e t i t i o a  have been hereto- 
fore judicially detemined and the na t ter  i s  = judicata 
by reason of the forner d e c i s i o ~ s  of the United States Court 
of Clains i n  t h s  cases of bleda;ra7rt3gton Indiuls, e t  al., v. 
United S t a t e s ,  57 C, C l s .  357, and Sioux  ' i r i ' o~ ,  of I z 6 i ~ s  v. 
United States, 95 C. C l s .  72.  No a?pezl from e i the r  6ecision 
was taken t o  the Suprene Court ,  



In ~up?ort  of said motion, the defendant says: 

1, Pursuant t o  the Act of Congress a?proved Zarch 4, 
1917, 39 Stat ,  1195, the p l a i n t i f f s  f i l e d  t h e i r  pe t i t ion  i n  
the.  Court of C l a i n s  (Case No, 33728) in a c h  they so-t 
t o  recover fro=1 the defendant tlze az~ount of the annuities 
due the2 under the t r ea t i e s  of 1837 (7 Sta t ,  538) and 1851 
(10 Stat, 9541, es i f  the Act of forfei ture a~proved Feb- 
r ~ e r y  16, 1863 (12 Stat. 652) had not been passed, Polloving 

- a t r i a l  upon the merits, the court in  57 C, C l s ,  357, rendered 
judgment against the defendant, a f t e r  the ellonance of offsets ,  
in the to td l  mount of $386,597.89. Item No, 10, one of the 
of fse ts  alloosed by the court i n  that zction *s the sun of 
$1,903,023,22. This item is now sought to  be re l i t iga ted  in 
the present action, 

2, hrsuvlt to  the A c t  of Congress approved June 3, 
1920, 41 Stat,  738, the p k i n t i f f s  brought suit (Case No, 
C - s l ( 1 2 ) )  seeldng again t o  recover the mount of t h i s  offset .  
The court, folloning a trial won the ne r i t s , '  rendered judg- 
ment dlsnissing the petit ion, 95 C. C l s .  72. 

3. The issues now sought to be l i t iga ted  hme been 
f u l l y  t r i ed  ad detemined and are  now - res  judicata b e t e e n  
the parties. 

The p i s in t i f  f s plead that they and. the defendant uare in substantial  

agreement as to the facts* i n  the case; that the.question before the Con- 

missioq i s  &ether or  not (under the adaitted fac ts )  the rtiLe of = 
judicata i s  epplicable in the case, The p la in t i f f s  contead t h a t  i t  is 

not. 

The pla in t i f f s ,  i n  su?.sort of Cieir coatention that the rule of res 
judicata i s  not a??licable, contend that the decisions of the Court of 

C l a i m s  i n  the cases of 'Yfedana'santon Indians, e t  al v. United States,  

57 C. Cls, 357, and Si- Tribe of Indiaas v. United Stztes ,  95 C. Cis. 

72, =re not the r e s d t  of aa trial upon the merits," the p l a i n t i f f s  

contending that t b  jur isd icL, iod  ac ts  -on n u c h  the Court of C l a i m s  

rendered the decisions rel ied ugon by the defendant did not authorize 



the Court of Claims t o  deternine mhe ther  or  not i t  was %&air for  the 

C-ess t o  require the Santee Indivls t o  repay t o  the United States the 

m-t of benefits they had recsived under the t r e a t y  of 1868"; that only 

in the ins tant  case under the Act creating the Indian C l a i m s  Connission 

bave the p la in t i f f s  had opportunity to 

question of the fairness or unfairness 

said benefits, 

have considered by apy Co-jrt the 

of requiring the Indians t o  r e ~ g  

P la in t i f f s  fur ther  contend that a violation of the Constitution is 

kvolved i n  t h i s  l a m u i t  as t o  nhich there was no authority i n  previous 

fnrisdict ional  ac t s ,  under h i c h  the decisions r e l i e d  upon were made, t o  

consider. 
- 

I t  is undis-puted that the part ies  t o  the present lansui t  are the 

same as those involved in  the previous lawsuits nhi& are urged by the 

defendant as res  judicata, and that the subject matter i n  the  previous - 
lawsuits and i n  the instant  case is  the saae. 

B r i e f l y  stated, the history of the transact ion imolved i s  as 

. . . .  follows: .. - 

under t r e a t i e s  of Septezber 29, 1837 (7 Stat,  538) snd Angust 5 ,  
r 9S1 

(10 Stat,  9%) the ? la in t i f f  I a d i a s  ceded all the i r  r i g h t ,  t i t l e  

interest  t o  all lands t o  *ich they claimed ozmrship ar~d becane 

Provided, Thereafter, because of the participation of the p la in t i f f  

I d i a n s  In k -- .,A a g d n s t  t h e  United S t a t e s ,  Congress 

b7 the a c t  or' Pebruarg 16, 1863 (12 Stat. 652) declzred for fe i ted  a l l  



annuities sad claims of every BLnd t o  which the Indians were previously 

entitled, 

. . Thereafter, however, on A p r i l  29, 1868, pla in t i f f s ,  together n i t h  

bands .of Sioux Indians, entered into a treaty of emity with the United 

States . . (15 Stat. 653) by the terms of which t rea ty  the plaint iff  Indians 

promised to 4eep.the peace and the United States agreed to supply the 

treaty Indians with buildings, money, clothfng, food, and other benefits. 

U&er t h i s  treaty, honever, the plaint iff  

United- States, honever, reservations werg 

including the plaintiff Indians, 

Thereafter, by special jurisdictional 

1195) . jurisdict ion r~as conferred upon the 

I n d i a s  ceded no land t o  the 

provided f o r  the treaty Indians, 

act of March 4, 1917 (39 Stat. 

C o u r t  of Clains to  hear and 

determine and-render judpent for  an;7 mount that might be found due the 

plaint iff  Indizns by reason. of the previous forfei ture of annnjities, and 

said forfeiture m s  in effect set aside and declared a nnll i ty;  i t  being 

Provided!, however, that there should be Oset off against any .mount f aund 

under said treat ies all moneys paid t o  said Indians o r  expended on 

thei r  azcouat by the Governnent of the United States s i x e  the t rea t ies  

were abrogated by the Act of February sixteenth, eighteen hundred and 

sirty-three," P.arsuz?lt to this act the pla int i f fs  inst i tuted sui t  a d  

the C o u r t  detefi~ined t h t  the Indims were enti t led t o  credits  on the 

'basis of the said t rea t ies  and the annuities therein provided (on the 

theory tha t  their abrogation bad been cancelled and held f o r  nau&t) 

In the t o t a l  mount of $4,642,750.00. !5e  Court further held that the 

off set as reqaired by said jnrisdictional. act t o  be set off  wafnst  said 












