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-Plaintiff,
Ve Docket \* 13~1

TWITED STATES OF AMERICA,

Jefendant.
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: Decided July 7, 1352

Anpearances:

Artrmor 3. Zommolid,
Aftorrer Jor Plaintiff,

i Sim ?, Czrman and Leon J. Horan,
R ' with whon was ¥r, Assistant
T e Atterney General Wr. Amoxry Underhiil.

- e mwem g PO -
PIC. CURIA:. Plag&t‘k&&, on Anril

was a party to the origiral case, Tociet Fo, 1 anl when the

for the claim ncw under consideration {(which was the Sth cause

In the originzl petition), the name of Jsmes Sirong was inadve

)

crzitted, So, for the reascns set forth ir the oninion in

t

the.motion will be a2llowed as to adding sveh individual g5 2 na

e mamn e o e =
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7s 1652, filed its motion Zor leave
to file an zmernded vetition "to conform the proof," ord to maize one

cames Sitvong, a Saginaw Chipnewa Indizn, 2 party cvlaintiff. James Strong

couze: of

action in o. 13 were ordered separated, 2nd in preosring the ®etiticn
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After tks proof was closed in the ébo}-e case in l-iarch; 1952, nlaiz-
tiff, as above state;l, moved to fa.lQ' an ‘amen dcd petitior to conforn to
the proof.

The original petition in this cas.eiwas clearly a suit for an zccouni-
ing of the transactions under fhe *renty between the Sagirnaw Trive of
Chippewa Indiens and the United States, dated Jamuary 14, 1237 (7 Stat.
528), under which the United States neid in trust 102,400 acres of land
located in the State of Wichigan, and azreed to s211 the same for the
benelit of the plaintiif trive. Proof"%xags beern offersd by the carties
concerzing the maaner in wiich the United States handled the trusti pronersy
=h) that.by the proposed ameanded petitioﬁ tﬁe plai;tif:‘ has\merely elateras

oz Ihe Tacts offered Ty the parties, m.t ‘in"zdditiorn therefo, pleads iz the

o-oposcd zmended petition that said treaty was procured under—corditiozg
ziounting Yo duress, and prays for a revision of t e 1537 treatr, and
otrers, in order to do justice to the I dizans. These allegaiions inject

into the issuwes an entirely oew cause of ection in that they are contrary
]

to the theory unon '?thh the acco:mui..— is tased vhich, under the lizite

tions ¢f the Indian Clains Commission 4 ct, cannot row e concidere
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Commission, 3ut however that nmay te, nroof ras bteen cfiered under the

origizal petition as Vo the manner in which the govermment handled t:e

-

toist lards, and such proof was nct in arywise limited by the zilegsiions
of tre original petition. '-.-Zoreover, we ‘see ncthing in the proposed cmended

weTition which would enlarge the CO“SlQEl'athn of the Commissicn in &is—

osing of the plaintiff's claim; that is to ssy, we believe the prost
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heretofore offered will permit us to make final disposition of the claim

under the allegations of the original petition. For these reasons the

motion to amend to conform to the proof must be denied.
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